Co~NOoOUI~,WNE

STATE OF NEW YORK

3482--A
2013- 2014 Regul ar Sessi ons
I N SENATE
February 4, 2013

I ntroduced by Sens. RANZENHOFER, BALL, DeFRANCI SCO, SAVINO -- read tw ce
and ordered printed, and when printed to be commtted to the Commttee
on Codes -- reconmtted to the Committee on Codes in accordance with
Senate Rule 6, sec. 8 -- conmittee discharged, bill anended, ordered
reprinted as anended and reconmtted to said comrttee

AN ACT to anend the penal law, in relation to filing false |iens against
public officers or public enployees

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 175.35 of the penal |aw, as amended by chapter 99
of the laws of 1998, is anended to read as foll ows:

S 175.35 Ofering a false instrument for filing in the first degree.

A person is quilty of offering a false instrunent for filing in the
first degree when[,]:

1. knowing that a witten instrunment contains a false statenent or
false information, and with intent to defraud the state or any politica
subdi vision, public authority or public benefit corporation of the
state, he OR SHE offers or presents it to a public office, public serv-
ant, public authority or public benefit corporation with the know edge
or belief that it will be filed wth, registered or recorded in or
otherwise become a part of the records of such public office, public
servant, public authority or public benefit corporation[.]; OR

2. HE OR SHE KNOW NGLY FILES A FALSE LIEN OR ENCUVMBRANCE IN A PUBLIC
RECORD OR PRIVATE RECORD THAT |S GENERALLY AVAI LABLE TO THE PUBLI C
AGAI NST THE REAL OR PERSONAL PROPERTY OF A PUBLIC OFFICER OR PUBLIC
EMPLOYEE ON ACCOUNT OF THE PERFORMANCE OF SUCH PUBLIC OFFICER S OR
PUBLI C EMPLOYEE' S OFFI CI AL DUTIES, OR W TH THE | NTENT TO HARASS, | NTI M
| DATE OR OTHERW SE ATTEMPT TO AFFECT THE ACTI ONS OF THE PUBLI C OFFI Cl AL
OR PUBLI C EMPLOYEE, KNOW NG OR HAVI NG REASON TO KNOW THAT SUCH LIEN OR
ENCUVMBRANCE |S FALSE OR CONTAI NS MATERI ALLY FALSE, FICTITIOUS, OR FRAU
DULENT STATEMENTS OR REPRESENTATI ONS.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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Ofering a false instrunent for filing in the first degree is a class
E fel ony.

S 2. Section 175.35 of the penal |aw, as anended by chapter 490 of the
| aws of 2013, is anended to read as foll ows:

S 175.35 Ofering a false instrunment for filing in the first degree.

A person is quilty of offering a false instrunent for filing in the
first degree when:

1. knowing that a witten instrument contains a false statenent or
false information, and with intent to defraud the state or any politica
subdi vision, public authority or public benefit corporation of the
state, he or she offers or presents it to a public office, public serv-
ant, public authority or public benefit corporation with the know edge
or belief that it will be filed wth, registered or recorded in or
otherwise become a part of the records of such public office, public
servant, public authority or public benefit corporation; or

2. (a) he or she commts the crinme of offering a false instrunment for
filing in the second degree; and

(b) such instrunment is a financing statenent the contents of which are
prescri bed by section 9--502 of the uniformcomercial code, the collat-
eral asserted to be covered in such statenent is the property of a
person who is a state or local officer as defined by section two of the
public officers law or who otherwise is a judge or justice of the
uni fied court system such financing statenent does not relate to an
actual transaction, and he or she filed such financing statenent in
retaliation for the performance of official duties by such person[.]; OR

3. HE OR SHE KNOW NGLY FILES A FALSE LIEN OR ENCUVMBRANCE IN A PUBLIC
RECORD OR PRIVATE RECORD THAT |S GENERALLY AVAI LABLE TO THE PUBLI C
AGAI NST THE REAL OR PERSONAL PROPERTY OF A PUBLIC OFFICER OR PUBLIC
EMPLOYEE ON ACCOUNT OF THE PERFORMANCE OF SUCH PUBLIC OFFICER S OR
PUBLI C EMPLOYEE' S OFFI CI AL DUTIES, OR W TH THE | NTENT TO HARASS, | NTI M
| DATE OR OTHERW SE ATTEMPT TO AFFECT THE ACTI ONS OF THE PUBLI C OFFI Cl AL
OR PUBLI C EMPLOYEE, KNOW NG OR HAVI NG REASON TO KNOW THAT SUCH LIEN OR
ENCUVBRANCE |S FALSE OR CONTAI NS MATERI ALLY FALSE, FICTITIOUS, OR FRAU
DULENT STATEMENTS OR REPRESENTATI ONS.

Ofering a false instrunent for filing in the first degree is a class
E fel ony.

S 3. This act shall take effect on the ninetieth day after it shal
have becone a | aw, provided however, that section two of this act shal
take effect on the same date and in the same manner as section 3 of
chapter 490 of the laws of 2013, takes effect.



