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Introduced by Sen. O MARA -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Investigations and Govern-

ment Operations -- recomritted to the Conmttee on Investigations and
Government Operations in accordance wth Senate Rule 6, sec. 8 --
commttee discharged, bill anmended, ordered reprinted as anended and

reconmtted to said conmittee

AN ACT to amend the tax law, in relation to the inposition of the
personal incone tax upon foreign partnerships

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subsection (f) of section 601 of the tax |aw, as anended by
chapter 248 of the laws of 1997, is amended to read as foll ows:

(f) Partners and partnerships. (1) A partnership as such shall not be
subject to tax under this article. Persons carrying on business as part-
ners shall be liable for tax under this article only in their separate
or individual <capacities. As used in this article, the term"partner-
ship" shall include, unless a different neaning is clearly required, a
subchapter K limted liability conmpany. The term "subchapter Klimted
liability conpany” shall nean a limted liability conpany classified as
a partnership for federal income tax purposes. The term"limted liabil-

ity conpany" mneans a donestic limted liability conmpany or a foreign
limted liability conpany, as defined in section one hundred two of the
limted liability conpany law, a limted liability investnent conpany
formed pursuant to section five hundred seven of the banking law, or a
limted liability trust conmpany formed pursuant to section one hundred
two-a of the banking | aw

(2) A FOREI GN PARTNERSHI P SHALL NOT BE DEEMED TO HAVE NEXUS IN TH'S
STATE, AND THE NON- RESI DENT PARTNERS OF SUCH FOREI GN PARTNERSHI P SHALL
NOT' BE DEEMED TO HAVE NEW YORK- SOURCE | NCOVE, BY REASON OF SUCH FOREI GN
PARTNERSHI P USI NG FULFI LLMENT SERVI CES OF A PERSON OR ENTI TY AND OWNI NG
PROPERTY STORED ON THE PREM SES OF SUCH PERSON OR ENTITY I'N CONJUNCTI ON

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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WTH SUCH SERVICES. THE TERM "FULFI LLMENT SERVI CES" SHALL MEAN ANY OF
THE FOLLOW NG SERVI CES PERFORMED BY AN ENTITY ON I TS PREM SES ON BEHALF
OF A PURCHASER: (1) THE ACCEPTANCE OF ORDERS ELECTRONI CALLY OR BY MAI L,
TELEPHONE, TELEFAX OR I NTERNET; (I1) RESPONSES TO CONSUMER CORRESPOND-
ENCE OR I NQUI RIES ELECTRONI CALLY OR BY MAIL, TELEPHONE, TELEFAX OR
| NTERNET; (111) BILLI NG AND COLLECTION ACTIVITIES; OR (1V) THE SH PMENT
OF ORDERS FROM AN | NVENTORY OF PRODUCTS OFFERED FOR SALE BY THE PURCHAS-
ER

S 2. This act shall take effect immediately and shall apply to taxable
years begi nning on or after January 1, 2015.

FI SCAL NOTE. -- Pursuant to Legislative Law, Section 50:

This bill would provide that foreign partnerships and non-resident
partners of foreign partnerships wll not have nexus with the State
because they use fulfillnment services of an entity or person in the
State and own property stored on the prem ses of such person or entity.

W estimate that this bill would result in an annual revenue |oss of
$10 mllion beginning in SFY 2016-17.

This estimate, dated January 30, 2014 and intended only for use during
the 2014 | egislative session, was prepared by Scott Pall adi no, Assi stant
Deputy Conm ssi oner, Departnment of Taxation and Fi nance.



