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STATE OF NEW YORK

3401
2013- 2014 Regul ar Sessi ons
I N SENATE
February 1, 2013

Introduced by Sen. ADDABBO -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on H gher Educati on

AN ACT to anend the education law and the general nmunicipal law, in
relation to the practice of massage therapy

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 2 of section 6512 of the education law, as
added by chapter 689 of the laws of 1976, is amended to read as foll ows:

2. Anyone who knowi ngly aids or abets [three] ONE or nore unlicensed
persons to practice a profession or enploys or holds such unlicensed
persons out as being able to practice in any profession in which a
license is a prerequisite to the practice of the acts, or who know ngly
aids or abets [three] ONE or nore persons to practice any profession as

exenpt persons during the time when the professional |icenses of such
persons are suspended, revoked or annulled, shall be guilty of a class E
f el ony.

S 2. Subdivision 2 of section 6513 of the education |aw, as added by
chapter 687 of the laws of 1976, is amended to read as foll ows:

2. Anyone who knowi ngly aids or abets [three] ONE or nore persons not
authorized to use a professional title regulated by this title, to use
such professional title, or knowingly enploys [three] ONE or nore
persons not authorized to wuse a professional title regulated by this
title, who use such professional title in the course of such enpl oynent,
shall be guilty of a class E felony.

S 3. Section 7802 of the education |aw, as anmended by chapter 230 of
the laws of 1997, is anended to read as foll ows:

S 7802. Practice of massage therapy and use of title "masseur",
"masseuse" or "massage therapist” or the term "massage" or "massage
therapy". 1. Only a person licensed or authorized pursuant to this chap-
ter shall practice nassage therapy and only a person |licensed under this
article shall wuse the title "masseur"”, "nmasseuse" or "nmassage thera-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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pist". ANY PERSON WHO | S CERTI FI ED, BUT NOT LI CENSED PURSUANT TO THI S
CHAPTER TO PRACTI CE MASSAGE THERAPY SHALL NOT BE AUTHORI ZED TO PRACTI CE
MASSAGE THERAPY NOR USE THE TITLE "MASSEUR', "MASSEUSE' OR "MASSAGE
THERAPI ST". ANY PERSON PERFORM NG THE SERVI CES DEFI NED | N SECTI ON SEVEN-
TY-EI GHT HUNDRED ONE OF THI' S ARTI CLE W THOUT A LI CENSE PURSUANT TO THI S
ARTI CLE SHALL BE GUILTY OF A CLASS E FELONY, REGARDLESS OF WHAT SUCH
SERVI CES ARE BEI NG CALLED.

2. (A No person, firm partnership or corporation clainmng to be
engaged in the practice of nassage or nmssage therapy shall in any
manner describe, advertise, or place any advertisenment for services as
defined in section seventy-eight hundred one of this article unless such
services are perforned by a person licensed or authorized pursuant to
this chapter.

(B) SUCH A PERSON, FIRM PARTNERSH P OR CORPORATI ON ADVERTI SI NG
SERVI CES DEFI NED | N SECTI ON SEVENTY- El GHT HUNDRED ONE OF THI'S ARTICLE
SHALL H RE A PERSON LI CENSED OR AUTHORI ZED UNDER THI S ARTI CLE TO PRAC-
TI CE MASSAGE THERAPY.

3. (A) ANY PERSON, FIRM PARTNERSHI P OR CORPORATION THAT HRES OR
CONTRACTS A NON-LI CENSED | NDI VI DUAL TO PROVI DE ANY SERVI CES DEFI NED I N
SECTI ON SEVENTY- El GHT HUNDRED ONE OF THI S ARTI CLE SHALL BE GU LTY OF A
CLASS E FELONY AND SHALL BE SUBJECT TO AN | MVEDI ATE AUDI T BY THE NEW
YORK STATE DEPARTMENT OF TAXATI ON AND FI NANCE AND BY THE LOCAL TAXI NG
AUTHORI TY.

(B) ANYONE WHO KNOW NGLY Al DS OR ABETS ONE OR MORE UNLI CENSED PERSONS
TO PRACTI CE MASSAGE THERAPY OR HOLDS SUCH UNLICENSED PERSONS OUT AS
BEI NG ABLE TO PRACTI CE MASSAGE THERAPY, OR WHO KNOW NGY Al DS OR ABETS
ONE OR MORE PERSONS TO PRACTI CE MASSAGE THERAPY AS EXEMPT PERSONS DURI NG
THE TI ME WHEN THE LI CENSES OF SUCH PERSONS ARE SUSPENDED, REVOKED OR
ANNULLED, SHALL BE GUILTY OF A CLASS E FELONY.

4. ENFORCEMENT OF THI'S SECTION SHALL BE UNDERTAKEN BY THE LOCAL LAW
ENFORCEMENT AUTHORI TY, THE DEPARTMENT OF HEALTH, BU LDING AND CODE
ENFORCEMENT AGENCI ES, TRAFFI C POLI CE AND/ OR SPECI AL POLI CE.

S 4. Section 7804 of the education |aw, as amended by chapter 230 of
the laws of 1997, is anended to read as foll ows:

S 7804. Requirenments for a professional license. (A To qualify for a

ense as a nmssage therapist, masseur or masseuse, an applicant shall
fill the foll ow ng requirenents:
1) Application: file an application with the departnent;

(2) Education: have received an education, including high school grad-
uation and graduation froma school or institute of massage therapy with
a programregi stered by the departnent, or its substantial equivalent in
bot h subject nmatter and extent of training, provided that the programin
such school or institute shall consist of classroom instruction of a
total of not Iless than five hundred hours in subjects satisfactory to
t he depart nent;

(3) Exami nation: pass [an exam nation satisfactory to the board and in
accordance with the comm ssioner's regulations] THE NEW YORK STATE
MASSAGE THERAPY EXAM NATI ON,

(4) Age: be at |east eighteen years of age;

(5) Citizenship or inmgration status: be a United States citizen or
an alien lawmfully admtted for permanent residence in the United States;

(6) Character: be of good noral character as determ ned by the depart-
ment ; [and]

(7) Fees: pay a fee of one hundred fifteen dollars to the departnent
for admission to a department conducted exam nation and for an initial
license, a fee of forty-five dollars for each reexanination, a fee of
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fifty dollars for an initial license for persons not requiring adm ssion
to a departnent conducted exam nation, and a fee of fifty dollars for
each triennial registration period. ANY PERSON WHO HOLDS A LICENSE AS A
MASSAGE THERAPI ST, MASSEUR OR MASSEUSE WHO FAILS TO PAY FEES AS SET
FORTH IN THI S PARAGRAPH I N A TI MELY MANNER SHALL HAVE H S OR HER LI CENSE
REVOKED UNTI L THE TI ME WHEN SUCH FEES ARE PAI D, AND

(8) CONTI NU NG EDUCATI ON. COVPLETE COURSES | N CONTINUI NG EDUCATI ON
PURSUANT TO SECTI ON SEVENTY- El GHT HUNDRED SEVEN OF THI S ARTI CLE.

(B) A LICENSE AS A MASSAGE THERAPI ST, MASSEUR OR MASSEUSE | SSUED TO
QUALI FI ED APPLI CANTS PURSUANT TO THI' S SECTI ON SHALL BE DI SPLAYED AT ALL
TIMES AT THE PLACE OF BUSINESS OF SUCH MASSAGE THERAPI ST, MASSEUR OR
MASSEUSE AND SHALL HAVE A PHOTOGRAPH OF SUCH MASSACGE THERAPI ST, MASSEUR
OR MASSEUSE AFFI XED THERETO.

S 5. The general rmunicipal |aw is anmended by adding a new section 86-b
to read as foll ows:

S 86-B. STREET FAIR AND PUBLI C PARK MASSAGE THERAPY AUTHORI ZED. 1.
THE GOVERNI NG BOARD OF A MUNI Cl PAL CORPORATI ON MAY AUTHORI ZE AND PERM T
THE SALE OF LI CENSED MASSAGE THERAPY, AS SUCH TERM | S DEFI NED PURSUANT
TO SECTI ON SEVENTY- El GHT HUNDRED ONE OF THE EDUCATI ON LAW AT STREET
FAIRS AND PUBLIC PARKS WTH THE PERM TTI NG FEES TO BE ESTABLI SHED AND
COLLECTED BY SUCH MUNI Cl PAL CORPORATI ON.

2. ANY ORGANI ZATI ON THAT ALLOANS, PERM TS, LEASES OR RENTS SPACE AT A
STREET FAIR OR PUBLI C PARK, PURSUANT TO THI S SECTI ON, SHALL BE RESPONSI -
BLE FOR ENSURI NG THAT ANY VENDOR PROPCSI NG TO PERFORM ANY MASSAGE THERA-
PY SERVICES, AS SUCH TERM | S DEFI NED PURSUANT TO SECTI ON SEVENTY- El GHT
HUNDRED ONE OF THE EDUCATION LAW IS TO PROVIDE A VALID AND | NSURED
PROOF OF LI CENSE PRI OR TO THE EVENT AND PRESENT SUCH PROOF ON THE DAY OF
THE EVENT AS ALSO REQUI RED FOR TAX AND VENDOR | DENTI FI CATI ONS.

3. ANY ORGANI ZATION FOUND IN VICLATION OF SUBDI VISION TWO OF THI' S
SECTI ON SHALL BE SUBJECT TO FI NES, PENALTIES AND MAY BE SUBJECTED TO AN
AUDIT BY THE NEW YORK STATE DEPARTMENT OF TAXATI ON AND FI NANCE AND THE
LOCAL TAXI NG AUTHORI TY. SUCH FI NES AND PENALTI ES SHALL BE DETERM NED BY
THE MUNI Cl PAL CORPORATI ON THAT AUTHORI ZES SUCH STREET FAI R AND PUBLI C
PARK MASSAGE THERAPY.

S 6. This act shall take effect on the one hundred twentieth day after
it shall have becone a |law. Effective i mediately, the addition, anend-
ment and/or repeal of any rule or regul ati on necessary for the inplenen-
tation of this act on its effective date is authorized to be nmade on or
bef ore such date.



