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STATE OF NEW YORK

3386
2013- 2014 Regul ar Sessi ons
I N SENATE
February 1, 2013

Introduced by Sens. HASSELL-THOWSQON, MONTGOMERY -- read tw ce and
ordered printed, and when printed to be commtted to the Comrttee on
Crime Victins, Crine and Correction

AN ACT to amend the correction |aw and the executive law, in relation to
establishing that it is an wunlawful discrimnatory practice for
prospective enployers to make certain inquiries relating to crimna
convi cti ons

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 3 of section 750 of the correction law, as
anended by chapter 284 of +the laws of 2007, is amended to read as
fol | ows:

(3) "Direct relationship®" nmeans that THERE IS AN | MVED ATE AND
SUBSTANTI AL  CONNECTI ON BETWEEN the nature of [crimnal conduct] THE
CRI ME for which the person was convicted [has a direct bearing on his
fitness or ability to performone or nore of] AND the duties or respon-
sibilities necessarily related to the license, opportunity, or job in
question AND SUCH CONNECTI ON WOULD CREATE AN UNREASONABLE RI SK TO PROP-
ERTY OR TO THE SAFETY OR VWELFARE OF SPECI FI C | NDI VI DUALS OR THE GENERAL
PUBLI C UPON THE | SSUANCE OR CONTI NUATI ON OF A LI CENSE OR THE GRANTI NG OR
CONTI NUATI ON OF EMPLOYMENT OF SUCH PERSON

S 2. Section 752 of the correction |aw, as amended by chapter 284 of
the laws of 2007, is anended to read as foll ows:

S 752. Unfair discrimnation agai nst persons previously convicted of

one or nore crimnal offenses prohibited. 1. No application for any
i cense or enploynment, and no enploynent or license held by an individ-
ual, to which the provisions of this article are applicable, shall be

deni ed or acted upon adversely by reason of the individual's having been
previ ously convicted of one or nore crimnal offenses, or by reason of a
finding of lack of "good noral character"” when such finding is based

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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upon the fact that the individual has previously been convicted of one
or nore crimnal offenses, unless|:

(1)] there is a direct relationship between one or nore of the previ-
ous crimnal offenses and the specific |license or enploynent sought or
hel d by the individual[; or

(2) the issuance or continuation of the Iicense or the granting or
continuation of the enploynment would involve an unreasonable risk to
property or to the safety or welfare of specific individuals or the
general public].

2. NO PUBLIC OR PRI VATE EMPLOYER TO WH CH THE PROVISIONS OF THI'S
ARTI CLE ARE APPLI CABLE, UNLESS SPECI FI CALLY REQUI RED OR PERM TTED BY
STATUTE, SHALL MAKE ANY | NQUI RY ABOUT, WHETHER I N ANY FORM OF APPLI CA-
TION OR OTHERWSE, OR ACT UPON ADVERSELY TO THE | NDI VI DUAL | NVOLVED
BASED UPQON, ANY CRIM NAL CONVICTION OF SUCH |INDIVIDUAL UNLESS SUCH
EMPLOYER FI RST MAKES A CONDI TI ONAL OFFER OF EMPLOYMENT TO SUCH | NDI VI D-
UAL. SUCH CONDI TI ONAL OFFER OF EMPLOYMENT MAY ONLY SUBSEQUENTLY BE W TH
DRAWN ON THE BASIS OF A CRIRMNAL CONVICTION IN ACCORDANCE WTH THI'S
ARTI CLE WHERE SUCH CONVI CTI ON BEARS A DI RECT RELATI ONSHI P TO THE SPECI F-
| C PCSI TI ON BEI NG OFFERED.

S 3. Section 296 of the executive |lawis amended by addi ng a new
subdi vision 15-a to read as foll ows:

15-A. I T SHALL BE AN UNLAWFUL DI SCRI M NATORY PRACTI CE, UNLESS SPECI F-
| CALLY REQUIRED OR PERM TTED BY STATUTE, FOR ANY PROSPECTI VE EMPLOYER,
| NCLUDI NG ANY PERSON, AGENCY, BUREAU, CORPORATION OR ASSCCI ATI ON,
| NCLUDI NG THE STATE AND ANY PCLI TI CAL SUBDI VI SI ON THERECF, TO MAKE ANY
| NQUI RY ABOUT, WHETHER | N ANY FORM OF APPLI CATION OR OTHERW SE, OR TO
ACT UPON ADVERSELY TO THE | NDI VI DUAL | NVOLVED BASED UPQN, ANY CRI M NAL
CONVI CTI ON OF SUCH | NDI VI DUAL UNLESS SUCH EMPLOYER FI RST MAKES A CONDI -
TI ONAL OFFER OF EMPLOYMENT TO SUCH | NDI VI DUAL. SUCH CONDI TI ONAL OFFER OF
EMPLOYMENT MAY ONLY SUBSEQUENTLY BE W THDRAWN ON THE BASI S OF A CRI M NAL
CONVI CTION I N ACCORDANCE W TH ARTI CLE TWENTY- THREE- A OF THE CORRECTI ON
LAW WHERE SUCH CONVI CTI ON BEARS A DI RECT RELATIONSHI P, AS SUCH TERM IS
DEFINED |IN SUBDI VISION THREE OF SECTION SEVEN HUNDRED FI FTY OF THE
CORRECTI ON LAW TO THE SPECI FI C PCOSI TI ON BEI NG OFFERED.

S 4. This act shall take effect on the ninetieth day after it shall
have becone a | aw



