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STATE OF NEW YORK

3337
2013- 2014 Regul ar Sessi ons
I N SENATE
February 1, 2013

I ntroduced by Sens. HASSELL- THOVWPSON, ADAMS, ADDABBO, AVELLA, BRESLI N
CARLUCCI, DI LAN, ESPAILLAT, GRISANTI, KENNEDY, KLEIN, KRUEGER, MONT-
GOMERY, PARKER, PERALTA, PERKINS, RIVERA, SAWMPSON, SAVI NO, SERRANO
STAVI SKY, STEWART-COUSINS -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Codes

AN ACT to amend the penal Ilaw and the crimnal procedure law, in
relation to sentencing and resentencing in donestic violence cases

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 60.12 of the penal |aw, as added by chapter 1 of
the laws of 1998, is anended to read as foll ows:
S 60.12 Authorized disposition; alternative [indeterm nate] sentence [ of

i mpri sonment]; domestic violence cases.

1. Notw thstandi ng any ot her provision of |aw, where a court is inmpos-
i ng sentence UPON A PERSON pursuant to section 70.00, 70.02 [upon a
conviction for an of fense enunerated in subdivision one of such section]
OR 70.06 OF THI S TITLE, other than FOR an offense defined in [article
one hundred thirty of this chapter] SECTION 125.26, 125.27, SUBDI VI SION
FIVE OF SECTION 125.25, OR ARTI CLE FOUR HUNDRED NI NETY OF TH S CHAPTER,
AN ATTEMPT OR CONSPI RACY TO COM T ANY SUCH OFFENSE, OR WHERE SUCH
PERSON IS REQURED TO REGQ STER AS A SEX OFFENDER PURSUANT TO ARTI CLE
SI X-C OF THE CORRECTI ON LAW and is authorized or required pursuant to
[such section] SECTIONS 70.00, 70.02 OR 70.06 to inpose a [determ nate]
sentence of inprisonment [for such offense], the court, upon a determ -
nation followi ng a hearing that

(a) AT THE TIME OF THE |INSTANT OFFENSE, the defendant was [the] A
victimof DOMESTI C VI OLENCE SUBJECTED TO SUBSTANTI AL physi cal, sexual or
psychol ogi cal abuse [by the victimor intended victimof such offense,]
| NFLI CTED BY A MEMBER OF THE SAME FAM LY OR HOUSEHOLD AS THE DEFENDANT
AS SUCH TERM | S DEFINED I N SUBDI VI SION ONE OF SECTION 530.11 OF THE
CRI M NAL PROCEDURE LAW

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(b) such abuse was a SI GNI FI CANT CONTRI BUTI NG factor [in causing the
defendant to commit such of fense and] TO THE DEFENDANT'S CRI M NAL
BEHAVI OR;

(c) [the victimor intended victimof such offense was a nenber of the
same famly or household as the defendant as such termis defined in
subdi vi si on one of section 530.11 of the crimnal procedure law, may, in
lieu of inposing such determ nate sentence of inprisonnent, inpose an
indetermi nate sentence of inprisonnent in accordance w th subdivisions
two and three of this section.] HAVI NG REGARD FOR THE NATURE AND Cl RCUM
STANCES OF THE CRI ME AND THE HI STORY, CHARACTER AND CONDITION OF THE
DEFENDANT, THAT THE SENTENCE OF | MPRI SONMVENT PURSUANT TO SECTI ON 70. 00,
70.02 OR 70.06 OF THI'S TI TLE WOULD BE UNDULY HARSH MAY | NSTEAD | MPCSE A
SENTENCE | N ACCORDANCE W TH SUBDI VI SION TWO, THREE, FOUR, FIVE, SIX OR
SEVEN OF THI S SECTI ON.

A COURT MAY DETERM NE THAT SUCH ABUSE CONSTITUTES A Sl GNI FI CANT
CONTRI BUTI NG FACTOR PURSUANT TO PARAGRAPH (B) OF TH'S SUBDI VI SI ON
REGARDLESS OF WHETHER THE DEFENDANT RAI SED A DEFENSE PURSUANT TO ARTI CLE
THI RTY- FI VE, ARTI CLE FORTY, OR SUBDI VI SION ONE OF SECTION 125.25 OF TH' S
CHAPTER.

AT THE HEARI NG TO DETERM NE WHETHER THE DEFENDANT SHOULD BE SENTENCED
PURSUANT TO THI'S SECTION, THE COURT SHALL CONSI DER ORAL AND WRI TTEN
ARGUMENTS, TAKE TESTI MONY FROM W TNESSES OFFERED BY ElI THER PARTY, AND
CONSI DER RELEVANT EVI DENCE TO ASSI ST I N MAKI NG | TS DETERM NATI ON. RELI -
ABLE HEARSAY SHALL BE ADM SSI BLE AT SUCH HEARI NGS.

2. [The maxi mumterm of an indeterm nate sentence inposed pursuant to
subdi vision one of this section nust be fixed by the court as follows:]
VHERE A COURT WOULD OTHERW SE BE REQUI RED TO | MPOSE A SENTENCE PURSUANT
TO SECTION 70.02 OF THIS TI TLE, THE COURT MAY | MPOSE A DEFI NI TE SENTENCE
OF | MPRI SONVENT OF ONE YEAR OR LESS, OR PROBATI ON I N ACCORDANCE W TH THE
PROVI SIONS OF SECTION 65.00 OF THI'S TI TLE, OR MAY FI X A TERM OF | VPRI -
SONVENT AS FOLLOWE:

(a) For a class B felony, the termnust be at least [six years] ONE
YEAR and must not exceed [twenty-five] FIVE years;

(b) For a class C felony, the termnust be at |east [four and one-half
years] ONE YEAR and nust not exceed [fifteen] THREE AND ONE- HALF years;

(c) For aclass D felony, the termnust be at |least [three years] ONE
YEAR and nmust not exceed [seven] TWO years; and

(d) For a class E felony, the termnust be [at |east three years] ONE
YEAR and must not exceed [four] ONE AND ONE- HALF years.

3. [The m ni mum period of inprisonnment under an indeterm nate sentence
i nposed pursuant to subdivision one of this section nust be fixed by the
court at one-half of the nmaxi mumterminposed and nust be specified in
t he sentence] WHERE A COURT WOULD OTHERWSE BE REQU RED TO |MPOSE A
SENTENCE FOR A CLASS A FELONY OFFENSE PURSUANT TO SECTION 70.00 OF THI' S
TI TLE OR TO SUBDI VI SION TWO OR THREE OF SECTION 70.71 OF THI S TI TLE, THE
COURT MAY FI X A TERM OF | MPRI SONMENT OF AT LEAST FI VE YEARS AND NOT TO
EXCEED FI FTEEN YEARS.

4. VWHERE A COURT WOULD OTHERW SE BE REQUI RED TO | MPOSE A SENTENCE
PURSUANT TO SUBDI VI SION SI X OF SECTION 70.06 OF THHS TITLE, THE COURT
MAY FI X A TERM OF | MPRI SONMVENT AS FOLLOWS:

(A) FOR A CLASS B FELONY, THE TERM MUST BE AT LEAST THREE YEARS AND
MUST NOT EXCEED El GHT YEARS;

(B) FOR A CLASS C FELONY, THE TERM MUST BE AT LEAST TWO AND ONE-HALF
YEARS AND MUST NOT EXCEED FI VE YEARS;

(©) FOR A CLASS D FELONY, THE TERM MUST BE AT LEAST TWO YEARS AND MUST
NOT EXCEED THREE YEARS;
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(D) FOR A CLASS E FELONY, THE TERM MUST BE AT LEAST ONE AND ONE- HALF
YEARS AND MUST NOT EXCEED TWO YEARS

5. VWHERE A COURT WOULD OTHERW SE BE REQUI RED TO | MPOSE A SENTENCE FOR
A CLASS B, C, D OR E FELONY OFFENSE PURSUANT TO SECTION 70.00 OF THI'S
TI TLE, THE COURT MAY | MPOSE A SENTENCE | N ACCORDANCE W TH THE PROVI SI ONS
OF SUBDI VI SI ON TWO OF SECTION 70.70 OF THIS TI TLE

6. EXCEPT AS PROVIDED IN SUBDI VI SI ON SEVEN OF THI S SECTI ON, WHERE A
COURT WOULD OTHERW SE BE REQUIRED TO | MPOSE A SENTENCE PURSUANT TO
SUBDI VI SI ON THREE OF SECTION 70.06 OF THI' S TI TLE, THE COURT MAY | MPCSE A
SENTENCE | N ACCORDANCE WTH THE PROVISIONS OF SUBDI VI SI ON THREE OF
SECTI ON 70.70 OF THI'S TI TLE.

7. WHERE A COURT WOULD OTHERW SE BE REQU RED TO |MPOSE A SENTENCE
PURSUANT TO SUBDI VI SI ON THREE OF SECTION 70.06 OF THI S TI TLE, WHERE THE
PRI OR FELONY CONVI CTION WAS FOR A FELONY OFFENSE DEFINED |IN SECTI ON
70.02 OF TH S TITLE, THE COURT MAY | MPOSE A SENTENCE | N ACCORDANCE W TH
THE PROVI SI ONS OF SUBDI VI SI ON FOUR OF SECTION 70.70 OF THI'S TITLE

S 2. Paragraphs (a), (b), (c), (d), (e) and (f) of subdivision 2 of
section 70.45 of the penal |aw, as anmended by chapter 7 of the | aws of
2007, are anended to read as foll ows:

(a) such period shall be one year whenever a determ nate sentence of
i mprisonment is inposed pursuant to subdivision two of section 70.70 of
this article OR SUBDI VI SION FI VE OF SECTION 60.12 OF THIS TITLE upon a
conviction of a class D or class E felony of fense;

(b) such period shall be not |less than one year nor nore than two
years whenever a determ nate sentence of inprisonnment is inmposed pursu-
ant to subdivision two of section 70.70 of this article OR SUBDI VI SI ON
FIVE OF SECTION 60.12 OF TH'S TI TLE upon a conviction of a class B or
class C felony offense;

(c) such period shall be not |less than one year nor nore than two
years whenever a determ nate sentence of inprisonnment is inmposed pursu-
ant to subdivision three or four of section 70.70 of this article OR
SUBDI VI SI ON SI X OR SEVEN OF SECTION 60.12 OF THI'S TI TLE upon conviction
of a class D or class E felony of fense;

(d) such period shall be not |ess than one and one-half years nor nore
than three years whenever a determ nate sentence of inprisonnent is
i nposed pursuant to subdivision three or four of section 70.70 of this
article OR SUBDI VISION SI X OR SEVEN OF SECTION 60.12 OF THI'S TI TLE upon
conviction of a class B felony or class C fel ony offense;

(e) such period shall be not |ess than one and one-half years nor nore
than three years whenever a determnate sentence of inprisonnment is
i nposed pursuant to subdivision three of section 70.02 of this article
OR SUBDI VI SION TWD OF SECTION 60.12 OF THI'S TI TLE upon a conviction of a
class D or class E violent felony offense;

(f) such period shall be not |ess than two and one-half years nor nore
than five years whenever a determnate sentence of inprisonnment is
i nposed pursuant to subdivision three of section 70.02 of this article
OR SUBDI VI SION TWD OF SECTION 60.12 OF THI'S TI TLE upon a conviction of a
class B or class C violent felony offense.

S 3. The crimnal procedure law is anended by adding a new section
440.47 to read as foll ows:

S 440. 47 MOTI ON FOR RESENTENCE; DOVESTI C VI OLENCE CASES.

1. NOTW THSTANDI NG ANY CONTRARY PROVISION OF LAW ON THE EFFECTI VE
DATE OF THI' S SECTI ON, ANY PERSON IN THE CUSTODY OF THE DEPARTMENT OF
CORRECTI ONS  AND COVMMUNI TY SUPERVI SI ON SERVI NG A SENTENCE WTH A M NI MUM
OR DETERM NATE TERM OF EI GHT YEARS OR MORE FOR AN OFFENSE COW TTED
PRIOR TO SUCH EFFECTIVE DATE AND ELI G BLE FOR AN ALTERNATI VE SENTENCE
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PURSUANT TO SECTI ON 60. 12 OF THE PENAL LAW MAY SUBM T AN APPLI CATION TO
BE RESENTENCED | N ACCORDANCE W TH SECTI ON 60. 12 OF THE PENAL LAWIN THE
COURT WH CH | MPCSED THE ORI G NAL SENTENCE.

SUCH APPLI CATION FOR RESENTENCI NG UNDER THI S SECTI ON MUST | NCLUDE
EVI DENCE CORROBORATI NG SUCH PERSON S CLAIM THAT HE OR SHE WAS, AT THE
TITME OF THE COW TMENT OFFENSE, A VI CTIM OF DOVESTI C VI OLENCE SUBJECTED
TO SUBSTANTI AL PHYSI CAL, SEXUAL OR PSYCHOLOG CAL ABUSE | NFLICTED BY A
MEMBER OF HS OR HER SAME FAM LY OR HOUSEHOLD AS SUCH TERM I S DEFI NED I N
SUBDI VI SI ON ONE OF SECTI ON 530. 11 OF TH S CHAPTER.

SUCH EVI DENCE MAY | NCLUDE, BUT SHALL NOT BE LIM TED TO W TNESS STATE-
MENTS, COURT RECORDS, PRE-SENTENCE REPORTS, SOCI AL SERVI CES RECORDS,
CITY AND STATE DEPARTMENT OF CORRECTIONS AND COVMUNI TY SUPERVI SI ON
RECORDS, HOSPI TAL RECCRDS, LAW ENFORCEMENT RECORDS, DQOVESTI C | NCI DENT
REPORTS, ORDERS OF PROTECTI ON, A SHOW NG BASED | N PART ON DOCUMENTATI ON
PREPARED AT OR NEAR THE TIME OF THE COW SSI ON OF THE OFFENSE OR THE
PROSECUTI ON THEREOF TENDI NG TO SUPPORT THE PERSON S CLAIM OR WHEN THERE
'S VERI FI CATI ON OF CONSULTATI ON W TH A LI CENSED MEDI CAL OR MENTAL HEALTH
CARE PROVI DER, EMPLOYEE OF A COURT ACTING WTH N THE SCOPE OF H'S OR HER
EMPLOYMENT, MEMBER OF THE CLERGY, ATTORNEY, SOCIAL WORKER, OR RAPE
CRISIS COUNSELOR AS DEFINED | N SECTI ON FORTY-FI VE HUNDRED TEN OF THE
CIVIL PRACTI CE LAW AND RULES, OR OTHER ADVOCATE ACTI NG ON BEHALF OF AN
AGENCY THAT ASSISTS VICTIMs OF DOVESTIC VI OLENCE FOR THE PURPOSE OF
ASSI STING SUCH PERSON WTH DOMVESTIC VIOLENCE VICTIM COUNSELING OR
SUPPCRT.

2. THE APPLI CATION FOR RESENTENCI NG SHALL BE REFERRED FOR DETERM -
NATI ON TO THE JUDGE OR JUSTI CE WHO | MPOSED THE ORI G NAL SENTENCE UPON
THE APPLI CANT. |F, AT THE TIME OF THE APPLI CATI ON, THE ORI G NAL SENTENC-
ING JUDGE OR JUSTICE IS A JUDGE OR JUSTICE OF A COURT OF COMPETENT
JURI SDI CTI ON, BUT SUCH COURT IS NOT THE COURT IN WH CH THE ORI G NAL
SENTENCE WAS | MPOSED, THEN THE APPLI CATI ON SHALL BE RANDOWLY ASSI GNED TO
ANOTHER JUDGE OR JUSTI CE OF THE COURT I N WHI CH THE ORI G NAL SENTENCE WAS
| MPOSED, PROVIDED THAT THE DI STRICT ATTORNEY AND APPLI CANT MAY AGREE
THAT THE APPL| CATI ON BE REFERRED TO THE ORI G NAL SENTENCI NG JUDGE. | F
THE ORI G NAL SENTENCI NG JUDGE |'S NO LONGER A JUDGE OR JUSTI CE OF A COURT
OF COWPETENT JURI SDICTIQON, THEN THE APPLI CATION SHALL BE RANDOWMLY
ASSI GNED TO ANOTHER JUDGE OR JUSTI CE OF THE COURT.

3. I'F, INREVIEWNG THE APPLI CATION, THE COURT DETERM NES THAT THE
APPLI CANT DCES NOT' STAND CONVI CTED OF AN OFFENSE ELI A BLE FOR AN ALTER-
NATI VE SENTENCE PURSUANT TO SECTI ON 60. 12 OF THE PENAL LAW OR HAS NOT
COWLIED WTH THE PROVISIONS OF SUBDIVISION ONE OF THI S SECTI ON, THE
COURT SHALL | SSUE AN ORDER DI SM SSI NG THE APPLI CATI ON W THOUT PREJUDI CE.

4. (A) UPON THE COURT'S ACCEPTANCE OF THE APPLI CATI ON, THE COURT SHALL
PROVPTLY NOTI FY THE APPROPRI ATE DI STRICT ATTORNEY AND PROVIDE SUCH
DI STRICT ATTORNEY WTH A COPY OF THE PETI Tl ON.

(B) AFTER SUCH NOTI FI CATI ON, THE COURT MAY CONDUCT A HEARI NG TO AID IN
MAKING I TS DETERM NATION OF WHETHER THE APPLI CANT MEETS THE CRI TERI A
ESTABLI SHED | N SUBDI VI SI ON ONE OF SECTION 60.12 O THE PENAL LAW AND
SHOULD BE RESENTENCED PURSUANT TO TH'S SECTI ON. AT SUCH HEARI NG THE
COURT SHALL DETERM NE ANY CONTROVERTED | SSUE OF FACT RELEVANT TO THESE
CRITERFA AND TO THE |SSUE OF SENTENCI NG RELI ABLE HEARSAY SHALL BE
ADM SSI BLE AT SUCH HEARI NGS.

(© THE COURT MAY CONSI DER ANY FACTS OR Cl RCUMSTANCES RELEVANT TO THE
| MPCSI TI ON OF A NEW SENTENCE VWH CH ARE SUBM TTED BY THE APPLI CANT OR THE
DI STRICT ATTORNEY AND MAY, [N ADD TION, CONSIDER THE | NSTI TUTI ONAL
RECORD OF CONFI NEMENT OF SUCH PERSON, BUT SHALL NOT ORDER A NEW PRE- SEN-
TENCE | NVESTI GATI ON AND REPORT OR ENTERTAI N ANY MATTER CHALLENG NG THE
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UNDERLYI NG BASI S OF THE SUBJECT CONVI CTI ON. THE COURT' S CONSI DERATI ON OF
THE | NSTI TUTI ONAL RECORD OF CONFI NEMENT OF SUCH APPLI CANT SHALL | NCLUDE,
BUT NOT BE LIM TED TO SUCH APPLI CANT' S PARTI Cl PATI ON I N OR W LLI NGNESS
TO PARTIClI PATE | N PROGRAMM NG SUCH AS DOMVESTI C VI OLENCE, PARENTI NG AND
SUBSTANCE ABUSE TREATMENT VH LE | NCARCERATED AND SUCH APPLI CANT' S DI SCI -
PLI NARY HI STORY. THE FACT THAT THE APPLI CANT MAY HAVE BEEN UNABLE TO
PARTI Cl PATE | N TREATMENT OR OTHER PROGRAMM NG WHI LE | NCARCERATED DESPI TE
SUCH APPLI CANT' S W LLI NGNESS TO DO SO SHALL NOT BE CONSI DERED A NEGATI VE
FACTOR | N DETERM NI NG A MOTI ON PURSUANT TO THI S SECTI ON.

(D) |IF THE COURT DETERM NES, AFTER REVI EW OF THE SUBM SSI ONS AND THE
FI NDI NGS OF FACT MADE | N CONNECTION W TH THE APPLICATION, THAT SUCH
APPLI CANT MEETS THE CRI TERI A ESTABLI SHED | N SUBDI VI SI ON ONE OF SECTI ON
60. 12 OF THE PENAL LAW AND SHOULD BE RESENTENCED PURSUANT TO TH'S
SECTI ON, THE COURT SHALL | NFORM SUCH APPLI CANT OF THE NEW SENTENCE | T
WOULD | MPOSE UPON SUCH CONVI CTI ON, AS AUTHORI ZED BY SECTI ON 60.12 OF THE
PENAL LAW AND SHALL ENTER AN ORDER TO THAT EFFECT. |F THE COURT DETER-
M NES THAT SUCH PERSON DOES NOT MEET THE CRI TERI A ESTABLI SHED | N SUBDI -
VI SI ON ONE OF SECTI ON 60.12 OF THE PENAL LAW AND SHOULD NOT BE RESEN-
TENCED, THE COURT SHALL | NFORM SUCH APPLI CANT OF | TS DECI SI ON AND SHALL
ENTER AN ORDER TO THAT EFFECT.

(E) THE COURT SHALL NOTI FY THE APPLI CANT THAT, UNLESS HE OR SHE W TH
DRAWS THE APPLI CATI ON OR APPEALS FROM SUCH ORDER, THE COURT W LL ENTER
AN ORDER VACATI NG THE SENTENCE ORI G NALLY | MPOSED AND | MPCSI NG THE NEW
SENTENCE TO BE | MPOSED AS AUTHORI ZED BY SECTI ON 60.12 OF THE PENAL LAW
ANY ORDER | SSUED BY A COURT PURSUANT TO THI S SECTI ON MUST | NCLUDE WRI T-
TEN FI NDI NGS OF FACT AND THE REASONS FOR SUCH ORDER

5. AN APPEAL MAY BE TAKEN AS OF RI GHT | N ACCORDANCE W TH APPLI CABLE
PROVI SIONS OF THI'S CHAPTER: (A) FROM AN ORDER DENYI NG RESENTENCI NG OR
(B) FROM A NEW SENTENCE | MPOSED UNDER THI S PROVI SI ON AND MAY BE BASED ON
THE GROUNDS THAT (1) THE TERM OF THE NEW SENTENCE | S HARSH OR EXCESSI VE;
OR (I1) THAT THE TERM OF THE NEW SENTENCE | S UNAUTHORI ZED AS A MATTER OF
LAW UPON REMAND TO THE SENTENCING COURT FOLLOW NG SUCH APPEAL THE
APPLI CANT SHALL BE G VEN AN OPPORTUNI TY TO W THDRAW AN  APPLI CATION  FOR
RESENTENCI NG BEFORE ANY RESENTENCE | S | MPOSED.

6. SUBDI VI SION ONE OF SECTI ON SEVEN HUNDRED SEVENTEEN AND SUBDI VI SI ON
FOUR OF SECTI ON SEVEN HUNDRED TWENTY-TWO OF THE COUNTY LAW AND THE
RELATED PROVI SI ONS OF ARTI CLE EI GHTEEN- A OF SUCH LAW SHALL APPLY TO THE
PREPARATI ON OF AND PROCEEDI NGS ON APPLI CATI ONS PURSUANT TO THI S SECTI ON,
| NCLUDI NG ANY APPEALS.

7. I N CALCULATI NG THE NEW TERM TO BE SERVED BY THE APPLI CANT PURSUANT
TO SECTION 60.12 OF THE PENAL LAW SUCH APPLI CANT SHALL BE CREDI TED FOR
ANY JAIL TIME CREDI TED TOMRDS THE SUBJECT CONVICTION AS WELL AS ANY
PERI OD OF | NCARCERATI ON CREDI TED TOMRD THE SENTENCE ORI Gl NALLY | MPOSED.

S 4. Subdivision 1 of section 450.90 of the crimnal procedure |aw, as
anended by section 10 of part AAA of chapter 56 of the laws of 2009, is
amended to read as foll ows:

1. Provided that a certificate granting leave to appeal is issued
pursuant to section 460.20, an appeal may, except as provided in subdi-
vision two, be taken to the court of appeals by either the defendant or
the people fromany adverse or partially adverse order of an intermnedi-
ate appellate court entered upon an appeal taken to such internediate
appel late court pursuant to section 450.10, 450.15, or 450.20, or from
an order granting or denying a notion to set aside an order of an inter-
nedi ate appellate court on the ground of ineffective assistance or
wrongful deprivation of appellate counsel, or by either the defendant or
the people fromany adverse or partially adverse order of an intermnedi-
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ate appellate court entered upon an appeal taken to such internediate
appellate court from an order entered pursuant to section 440.46 OR
SECTI ON 440. 47 of this chapter. An order of an internediate appellate
court is adverse to the party who was the appellant in such court when
it affirms the judgment, sentence or order appealed from and is adverse
to the party who was the respondent in such court when it reverses the
judgnment, sentence or order appealed from An appellate court order
whi ch nodi fies a judgnment or order appealed fromis partially adverse to
each party.

S 5. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw



