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STATE OF NEW YORK

3318
2013- 2014 Regul ar Sessi ons
I N SENATE
January 31, 2013

I ntroduced by Sen. HASSELL- THOMPSON -- read twi ce and ordered printed,
and when printed to be conmtted to the Commttee on Crine Victins,
Crime and Correction

AN ACT to amend the correction law, in relation to the housing of
persons ni neteen, twenty and twenty-one vyears of age wthin the
correction depart nment

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 4 and 13 of section 500-b of the «correction
law, subdivision 4 as added by chapter 907 of the laws of 1984 and
subdi vi sion 13 as anended by chapter 574 of +the laws of 1985, are
amended to read as foll ows:

4. (A) No person under nineteen years of age shall be placed or kept
or allowed to be at any time with any prisoner or prisoners [nineteen]
TWENTY- TWO years of age or older, in any room dormtory, cell or tier
of the buildings of such institution unless separately grouped to
prevent access to persons under nineteen years of age by prisoners
[ ni neteen] TWENTY- TWO years of age or ol der.

(B) PERSONS NI NETEEN, TWVENTY OR TWENTY- ONE YEARS OF AGE MAY, AT THE
DI SCRETI ON OF THE CHI EF ADM NI STRATI VE OFFI CER, BE PLACED OR KEPT EI THER
W TH PERSONS UNDER N NETEEN YEARS OF AGE OR W TH PERSONS TWENTY- TWO
YEARS OF AGE OR OLDER, PROVI DED HOAEVER THAT | N MAKING THE DECI SION ON
VHERE TO HOUSE SUCH NI NETEEN, TWENTY OR TWVENTY- ONE YEAR OLD PERSONS, THE
CH EF ADM NI STRATI VE OFFI CER SHALL CONSI DER ALL OF THE FACTORS SET FORTH
I N PARAGRAPH (A) OF SUBDI VI SI ON SEVEN OF THI' S SECTI ON

13. Were in the opinion of the chief adm nistrative officer an ener-
gency overcrowdi ng condition exists in a local correctional facility
caused in part by the [prohibition against the comm ngling of persons
under ni neteen years of age with persons nineteen years of age or ol der
or the commngling of persons nineteen years of age or older with
per sons under nineteen years of age] RESTRICTIONS UPON COWM NGLI NG OF

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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CATEGORI ES OF PERSONS SET FORTH I N SUBDI VI SION FOUR OF THI' S SECTI ON, the
chief admnistrative officer may apply to the conm ssion for perm ssion
to commingle the aforenenti oned categories of inmates for a period not
to exceed thirty days as provided herein. The comm ssion shall acknow -
edge to the chief adm nistrative officer the receipt of such application
upon its receipt. The chief adm nistrative officer shall be pernmtted
to commi ngl e such i nmates upon acknow edgnent of receipt of the applica-
tion by the conmission. The conmm ssion shall assess the application
wi thin seven days of receipt. The commi ssion shall deny any such appli-
cation and shall prohibit the continued conm ngling of such inmates
where it has found that the l|ocal correctional facility does not neet
the criteria set forth in this subdivision and further is in substantia
nonconpl i ance wth mninmum staffing requirenents as provided in comm s-
sion rules and regulations. In addition, the conm ssion shall determ ne
whet her the comm ngling of such inmates presents a danger to the health,
safety or welfare of any such inmate. If no such danger exists the chief
adm nistrative officer may continue the comm ngling until the expiration
of the aforenmentioned thirty day period or until such tinme as he deter-
m nes that the overcrowdi ng which necessitated the conm ngling no | onger
exi sts, whichever occurs first. In the event the conmm ssion determ nes

that such danger exists, it shall imediately notify the chief adm nis-
trative officer, and the commi ngling of such inmates shall cease. Such
notification shall include specific nmeasures which should be undertaken

by the chief administrative officer, to correct such dangers. The chief
adm nistrative officer may correct such dangers and reapply to the
comm ssion for permission to conm ngle; however, no comm ngling nay take
place until such time as the conmi ssion certifies that the facility is
now in conpliance with the nmeasures set forth in the notification under
t hi s subdi vi si on. When such certification has been received by the chief
adm nistrative officer, the commngling may continue for thirty days,
less any tinme during which the chief adm nistrative officer conm ngl ed
such inmates following his application to the comm ssion, or until such
time as he determnes that the overcrowding which necessitated the
comm ngling no | onger exists, whichever occurs first. The chief adm nis-
trative officer may apply for perm ssion to conmm ngle such inmates for
up to two additional thirty day periods, in conformty wth the
provi sions and the requirenents of this subdivision, in a given cal endar
year. For the period ending Decenber thirtieth, nineteen hundred eight-
y-four, a locality my not apply for nore than one thirty day comm n-
gl i ng peri od.

S 2. This act shall take effect imediately; provided that the anend-
ments to section 500-b of the correction |aw made by section one of this
act shall not affect the repeal of such section and shall be deened to
be repeal ed therew th.



