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STATE OF NEW YORK

3198
2013- 2014 Regul ar Sessi ons
I N SENATE
January 31, 2013

Introduced by Sen. PARKER -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Judiciary

AN ACT to anend the <civil practice law and rules, in relation to
increasing the value of homesteads which are to be exenpt fromcivil
j udgment s

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions (a), (d) and (e) of section 5206 of the civil
practice | aw and rul es, as anmended by chapter 568 of the laws of 2010,
are amended to read as foll ows:

(a) Exenption of honestead. Property of one of the follow ng types,
not exceeding [one] TWO hundred fifty thousand dollars for the counties
of Kings, Queens, New York, Bronx, Richnond, Nassau, Suffolk, Rockland,
West chest er and Putnam one hundred twenty-five thousand dollars for the
counties of Dutchess, Al bany, Colunbia, Oange, Saratoga and Ul ster; and
seventy-five thousand dollars for the remai ning counties of the state in
val ue above |iens and encunbrances, owned and occupied as a principa
residence, is exenpt from application to the satisfaction of a noney
judgnment, unless the judgnent was recovered wholly for the purchase
price thereof:

1. alot of land with a dwelling thereon,

2. shares of stock in a cooperative apartment corporation,

3. units of a condom ni um apartnent, or

4. a nobile hone.

But no exenpt honestead shall be exenpt fromtaxation or fromsale for
non- paynent of taxes or assessnents.

(d) Exenption of honestead exceeding [one] TWO hundred fifty thousand
dollars in value for the counties of Kings, Queens, New York, Bronx,
Ri chnond, Nassau, Suffol k, Rockland, Westchester and Putnam one hundred
twenty-five thousand dollars for the counties of Dutchess, Al bany,
Col unmbi a, Orange, Saratoga and U ster; and seventy-five thousand doll ars
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for the remai ning counties of the state. The exenption of a homestead is
not voi d because the value of the property exceeds one hundred fifty
thousand dollars for the counties of Kings, Queens, New York, Bronx,
Ri chnond, Nassau, Suffol k, Rockland, Westchester and Putnam one hundred
twenty-five thousand dollars for the counties of Dutchess, Al bany,
Col unmbi a, Orange, Saratoga and U ster; and seventy-five thousand doll ars
for the remai ning counties of the state but the lien of a judgnent
attaches to the surplus.

(e) Sale of honmestead exceeding [one] TWO hundred fifty thousand
dollars for the counties of Kings, Queens, New York, Bronx, Richnond,
Nassau, Suffolk, Rockland, Westchester and Putnam one hundred twenty-
five thousand dollars for the counties of Dutchess, Al bany, Colunbia,
Orange, Saratoga and U ster; and seventy-five thousand dollars for the
remai ni ng counties of the state in value. A judgnent creditor my
commence a special proceeding in the county in which the honestead is
| ocat ed agai nst the judgnent debtor for the sale, by a sheriff or
receiver, of a honestead exceeding [one] TWO hundred fifty thousand
dollars for the counties of Kings, Queens, New York, Bronx, Richnond,
Nassau, Suffolk, Rockland, Westchester and Putnam one hundred twenty-
five thousand dollars for the counties of Dutchess, Al bany, Colunbia,
Orange, Saratoga and U ster; and seventy-five thousand dollars for the
remai ni ng counties of the state in value. The court may direct that the
notice of petition be served upon any other person. The court, if it
directs such a sale, shall so marshal the proceeds of the sale that the
right and interest of each person in the proceeds shall correspond as
nearly as may be to his right and interest in the property sold. Money,
not exceeding [one] TWO hundred fifty thousand dollars for the counties
of Kings, Queens, New York, Bronx, Ri chnond, Nassau, Suffolk, Rockland,
West chest er and Putnam one hundred twenty-five thousand dollars for the
counties of Dutchess, Al bany, Colunbia, Oange, Saratoga and Ul ster; and
seventy-five thousand dollars for the remaining counties of the state,
paid to a judgnment debtor, as representing his interest in the proceeds,
Is exenpt for one year after the paynent, unless, before the expiration
of the year, he acquires an exenpt honestead, in which case, the
exenption ceases with respect to so nuch of the noney as was not
expended for the purchase of that property; and the exenption of the
property so acquired extends to every debt against which the property
sold was exenpt. Were the exenption of property sold as prescribed in
t hi s subdi vi sion has been continued after the judgnent debtor's death,
or where he dies after the sale and before paynment to himof his portion
of the proceeds of the sale, the court nmay direct that portion of the
proceeds which represents his interest be invested for the benefit of
the person or persons entitled to the benefit of the exenption, or be
ot herwi se di sposed of as justice requires.

S 2. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after August 30, 2005.



