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STATE OF NEW YORK

3104--A
2013- 2014 Regul ar Sessi ons
I N SENATE
January 30, 2013

Introduced by Sen. PARKER -- read twi ce and ordered printed, and when

printed to be conmitted to the Conmttee on Codes -- recommitted to
the Commttee on Codes in accordance with Senate Rule 6, sec. 8 --
commttee discharged, bill anmended, ordered reprinted as anended and

reconmtted to said conmittee

AN ACT to anmend the penal law, in relation to establishing the crinme of
inmate fraud, to anend the correction law, in relation to freezing
accounts of inmates and to amend the state finance law, in relation to
establishing the victinms of inmate fraud fund

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as "the inmate
fraud act".

S 2. Section 10.00 of the penal law is anmended by adding a new subdi -
vision 22 to read as foll ows:

22. FOR PURPCSES OF SECTION 190.87 OF TH S CHAPTER, THE TERM "I NVATE"
SHALL MEAN A PERSON WHO |I'S CONFI NED I N THE CUSTODY OF THE DEPARTMENT OF
CORRECTI ON, A SHERI FF, A COUNTY JAIL OR A SECURE JUVEN LE FACI LI TY.

S 3. The penal law is anended by adding a new section 190.87 to read
as foll ows:

S 190. 87 | NVATE FRAUD

AN |INVATE WHO, W TH THE | NTENT OF OBTAI NI NG MONEY OR OTHER PROPERTY
FROM A PERSON WHO | S NOT AN | NMVATE, KNOW NGLY OR | NTENTI ONALLY MAKES A
M SREPRESENTATION TO A PERSON VWHO IS NOT AN I NVATE AND OBTAINS OR
ATTEMPTS TO OBTAIN MONEY OR OTHER PROPERTY FROM THE PERSON WHO | S NOT AN
| NMATE; OR OBTAINS OR ATTEMPTS TO OBTAIN MONEY OR OTHER PROPERTY FROM
THE PERSON WHO 1S NOT AN I NVATE THROUGH A M SREPRESENTATI ON MADE BY
ANOTHER PERSON | S GUILTY OF | NVATE FRAUD

| NMVATE FRAUD IS A CLASS C FELONY.

S 4. The correction law is anmended by adding a new section 80 to read
as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 80. |INVATE FRAUD; FREEZI NG | NVATE ACCOUNTS. 1. |F THE DEPARTMENT
HAS REASONABLE SUSPI Cl ON THAT MONEY I N AN | NVATE' S ACCOUNT WAS DERI VED
FROM THE COWM SSI ON OF | NVATE FRAUD, AS DEFI NED I N SECTI ON 190.87 OF THE
PENAL LAW THE DEPARTMENT MAY FREEZE ALL OR A PART OF THE | NMVATE' S
ACCOUNT FOR NOT MORE THAN ONE HUNDRED EI GHTY DAYS WHI LE THE DEPARTMENT
CONDUCTS AN | NVESTI GATI ON TO DETERM NE WHETHER MONEY |IN THE | NVATE' S
ACCOUNT DERI VES FROM | NVATE FRAUD. | F THE DEPARTMENT FREEZES THE ACCOUNT
OF AN | NVATE UNDER THI' S SECTI ON, THE DEPARTMENT SHALL NOTI FY THE | NVATE
I N VWRI TI NG

2. | F THE DEPARTMENT' S | NVESTI GATI ON REVEALS THAT NO MONEY IN THE
| NMATE' S ACCOUNT WAS DERIVED FROM | NVATE FRAUD, THE DEPARTMENT SHALL
UNFREEZE THE ACCOUNT AT THE CONCLUSI ON OF THE | NVESTI GATI ON.

3. |F THE DEPARTMENT'S | NVESTI GATION REVEALS THAT MONEY IN THE
| NMATE' S ACCOUNT NMAY HAVE BEEN DERI VED FROM THE COWM SSI ON OF | NVATE
FRAUD, THE DEPARTMENT SHALL NOTIFY THE PROSECUTI NG ATTORNEY OF THE
RESULTS OF THE DEPARTMENT' S | NVESTI GATI ON.

4. |F THE PROSECUTI NG ATTORNEY CHARGES THE | NVATE W TH | NMVATE FRAUD,
THE DEPARTMENT SHALL FREEZE THE | NMVATE' S ACCOUNT UNTIL THE CASE REACHES
FI NAL JUDGVENT.

5. | F THE PROSECUTI NG ATTORNEY DCES NOT CHARGE THE | NMATE W TH | NVATE
FRAUD, OR IF THE I NVATE | S ACQUI TTED OF THE CHARGE OF | NVATE FRAUD, THE
DEPARTMENT SHALL UNFREEZE THE | NVATE' S ACCOUNT.

6. |IF THE |INVATE |S CONVICTED OF | NVATE FRAUD, THE DEPARTMENT, | N
CONSULTATI ON W TH THE PROSECUTI NG ATTORNEY, SHALL LOCATE THE MONEY OR
PROPERTY DERI VED FROM | NMATE FRAUD AND RETURN | T TO THE Rl GHTFUL OMNER.

7. I'F, NINETY DAYS AFTER THE DATE OF AN | NMATE' S CONVI CTI ON FOR | NVATE
FRAUD, THE DEPARTMENT HAS LOCATED THE MONEY OR PROPERTY DERI VED FROM THE
COW SSION OF |INVATE FRAUD BUT |S UNABLE TO RETURN THE MONEY TO THE
Rl GHTFUL OMNER, THE DEPARTMENT SHALL DEPCSI T THE MONEY IN THE VI CTI M5 OF
| NVATE FRAUD FUND ESTABLI SHED BY SECTION N NETY-NINE-V OF THE STATE
FI NANCE LAW

8. CONFI DENTI AL | NFORVATI ON HELD BY THE DEPARTMENT ABOUT A PERSON WHO
HAS BEEN COWM TTED TO THE DEPARTMENT SHALL BE DI SCLOSED TO A PERSON WHO
IS OR MAY BE THE VICTIM OF | NMATE FRAUD | F THE COW SSI ONER DETERM NES
THAT THE | NTEREST I N DI SCLOSURE OVERRI DES THE | NTEREST TO BE SERVED BY
NONDI SCLOSURE OR | F THE COW SSI ONER DETERM NES THERE EXI STS A COWPEL-
LI NG PUBLI C | NTEREST FOR DI SCLOSURE WHI CH OVERRI DES THE | NTEREST TO BE
SERVED BY NONDI SCLOSURE.

S 5. The state finance |law is anended by adding a new section 99-v to
read as foll ows:

S 99-V. VICTIMS OF | NVATE FRAUD FUND. 1. THERE |I'S HEREBY ESTABLI SHED
IN THE CUSTODY OF THE STATE COWPTROLLER A SPECI AL FUND TO BE KNOMWN AS
THE "VI CTI M5 OF | NVATE FRAUD FUND".

2. THE VICTI M5 OF | NMATE FRAUD FUND SHALL CONSI ST OF MONEYS DEPGCSI TED
THEREIN PURSUANT TO SUBDIVISION SEVEN OF SECTION EIGHTY OF THE
CORRECTI ON LAW

3. THE MONEYS IN THE VI CTI M5 OF | NVATE FRAUD FUND SHALL BE KEPT SEPA-
RATE FROM AND SHALL NOT BE COW NGLED W TH ANY OTHER MONEYS | N THE
CUSTODY OF THE STATE COVPTROLLER SUCH MONEYS SHALL BE ALLOCATED TO AND
EXPENDED BY THE DEPARTMENT OF CORRECTI ONS AND COMWWUNI TY SUPERVI SI ON
SOLELY FOR THE PURPOSE OF ADM NI STERI NG SECTI ON ElI GHTY OF THE CORRECTI ON
LAW

S 6. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw



