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STATE OF NEW YORK

3067
2013- 2014 Regul ar Sessi ons
I N SENATE
January 29, 2013

Introduced by Sen. ADAMS -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Codes

AN ACT to anend the penal law, in relation to the issuance of a |I|icense
to carry a firearm

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 400.00 of the penal Ilaw, as
anended by chapter 189 of the laws of 2000, is anmended to read as
fol | ows:

1. Eligibility. No license shall be issued or renewed pursuant to this
section except by the licensing officer, and then only after investi-
gation and finding that all statements in a proper application for a
license are true. No license shall be issued or renewed except for an
applicant (a) twenty-one years of age or ol der, provided, however, that
where such applicant has been honorably discharged from the United
States arny, navy, marine corps, air force or coast guard, or the
national guard of the state of New York, no such age restriction shal
apply; (b) of good noral character; (c) who has not been convicted
anywhere of a felony or a serious offense; (d) who has [stated whether
he or she has] NOT HAD A GUARDI AN APPO NTED FOR THEM PURSUANT TO ANY
PROVI SI ON OF LAW BASED ON A DETERM NATI ON THAT AS A RESULT OF MARKED
SUBNORMAL | NTELLI GENCE, MENTAL | LLNESS, | NCAPACITY, CONDITION OR
DI SEASE, HE OR SHE LACKS THE MENTAL CAPACI TY TO CONTRACT OR MANAGE THEI R
OM AFFAI RS OR ever suffered any nental illness or been confined to any
hospital or institution, public or private, for nental illness; (e) who
has not had a |license revoked or who is not under a suspension or inel-
igibility order issued pursuant to the provisions of section 530.14 of
the crimnal procedure | aw or section eight hundred forty-two-a of the
famly court act; (f) [in the county of Wstchester,] who has success-
fully conpleted a firearns safety course and test as evidenced by a
certificate of conpletion issued in his or her nanme and endorsed and
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affirmed under the penalties of perjury by a duly authorized instructor,
APPROVED BY THE SUPERI NTENDENT OF STATE POLI CE except that: (i) persons
who are honorably discharged fromthe United States army, navy, nmarine
corps, AIR FORCE or coast guard, or of the national guard of the state
of New York, and produce evidence of official qualification in firearns
during the term of service are not required to have conpleted those
hours of a firearns safety course pertaining to the safe use, carrying,
possessi on, nmintenance and storage of a firearm and (ii) persons who
were |licensed to possess a pistol or revolver prior to the effective
date of this paragraph are not required to have conpleted a firearns
safety course and test; and (g) concerning whom no good cause exists for
the denial of the license. No person shall engage in the business of
gunsmth or dealer in firearms unless |icensed pursuant to this section.
An applicant to engage in such business shall also be a citizen of the
United States, nore than twenty-one years of age and nmintain a place of
business in the city or county where the license is issued. For such
business, if the applicant is a firmor partnership, each nenber thereof

shall conply with all of the requirenments set forth in this subdivision
and if the applicant is a corporation, each officer thereof shall so
conpl y.

S 2. Subdivision 1 of section 400.00 of the penal |aw, as anended by
chapter 1 of the laws of 2013, is anmended to read as foll ows:

1. Eligibility. No license shall be issued or renewed pursuant to this
section except by the licensing officer, and then only after investi-
gation and finding that all statements in a proper application for a
license are true. No license shall be issued or renewed except for an
applicant (a) twenty-one years of age or ol der, provided, however, that
where such applicant has been honorably discharged from the United
States arny, navy, mnarine corps, air force or coast guard, or the
national guard of the state of New York, no such age restriction shal
apply; (b) of good noral character; (c) who has not been convicted
anywhere of a felony or a serious offense; (d) who is not a fugitive
from justice; (e) who is not an unlawful user of or addicted to any
control |l ed substance as defined in section 21 U S.C. 802; (f) who being
an alien (i) is not illegally or unlawfully in the United States or (ii)
has not been adnmitted to the United States under a noni mm grant visa
subject to the exception in 18 U . S.C. 922(y)(2); (g) who has not been
di scharged fromthe Arnmed Forces under dishonorable conditions; (h) who,
havi ng been a citizen of the United States, has not renounced his or her
citizenship; (i) who has stated whether he or she has ever suffered any
mental illness; (j) who has not been involuntarily conmtted to a facil -
ity under the jurisdiction of an office of the departnment of nental
hygi ene pursuant to article nine or fifteen of the nental hygiene | aw,
article seven hundred thirty or section 330.20 of the crimnal procedure
| aw, section four hundred two or five hundred eight of the <correction
law, section 322.2 or 353.4 of the famly court act, or has not been
civilly confined in a secure treatnent facility pursuant to article ten
of the nmental hygiene |law, (k) who has not had a |license revoked or who
is not under a suspension or ineligibility order issued pursuant to the
provisions of section 530.14 of the crimnal procedure |aw or section
ei ght hundred forty-two-a of the famly court act; (l) [in the county of
West chester,] who has successfully conpleted a firearns safety course
and test as evidenced by a certificate of conpletion issued in his or
her name and endorsed and affirned under the penalties of perjury by a
duly authorized instructor, APPROVED BY THE SUPERI NTENDENT OF STATE
PCLI CE except that: (i) persons who are honorably discharged from the
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United States army, navy, marine corps, AR FORCE or coast guard, or of
the national guard of the state of New York, and produce evidence of
official qualification in firearnms during the termof service are not
required to have conpleted those hours of a firearnms safety course
pertaining to the safe use, carrying, possession, maintenance and stor-
age of a firearm and (ii) persons who were |licensed to possess a pistol
or revolver prior to the effective date of this paragraph are not
required to have conpleted a firearns safety course and test; (m who
has not had a guardian appointed for [himor her] THEM pursuant to any
provi sion of state |law, based on a deternmination that as a result of
mar ked subnormal intelligence, nmental illness, incapacity, condition or
di sease, he or she lacks the nental capacity to contract or nanage [his
or her] THEIR own affairs; and (n) concerning whom no good cause exists
for the denial of the license. No person shall engage in the business of
gunsmth or dealer in firearms unless |icensed pursuant to this section.
An applicant to engage in such business shall also be a citizen of the
United States, nore than twenty-one years of age and naintain a place of
business in the city or county where the license is issued. For such
business, if the applicant is a firmor partnership, each nenber thereof
shall conply with all of the requirenents set forth in this subdivision
and if the applicant 1is a corporation, each officer thereof shall so
conpl y.

S 3. This act shall take effect on the one hundred twentieth day after
it shall have becone a |law, provided that the amendnents to subdivision
1 of section 400.00 of the penal |law, made by section two of this act
shal |l take effect on the sane date and in the sane manner as section 48
of chapter 1 of the laws of 2013, takes effect.



