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STATE OF NEW YORK

2933
2013- 2014 Regul ar Sessi ons
I N SENATE
January 25, 2013

Introduced by Sen. FARLEY -- read twice and ordered printed, and when
printed to be committed to the Conmittee on Banks

AN ACT to anend the banking law, in relation to electronic preservation
of banki ng records

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The banking |law is anended by addi ng a new section 36-b to
read as foll ows:

S 36-B. PRESERVATI ON OF BOOKS AND RECORDS. WHEN ANY PROVI SION OF THI S
CHAPTER OR ANY RULE OR REGULATI ON ADOPTED PURSUANT THERETO REQUI RES THAT
BOOKS AND RECORDS BE PRESERVED, SUCH REQUI REMENT MAY BE SATISFIED BY
MAI NTENANCE OF ORI G NAL PAPERS OR OTHER RECORDS, PHOTOGRAPHI C REPROD-
UCTI ONS, OR RECORDS STORED | N ELECTRONI C STORAGE MEDIA. AS USED IN THI' S
CHAPTER, "ELECTRONI C STORAGE MEDI A" MEANS ANY DI G TAL STORAGE MEDI UM OR
SYSTEM THAT MEETS THE FOLLOW NG CONDI TI ONS

1. I'T MIUST PRESERVE THE RECORDS EXCLUSI VELY | N NON- REWRI TABLE, NON- ER-
ASABLE FORMAT

2. | T MUST VERI FY AUTOVATI CALLY THE QUALI TY AND ACCURACY OF THE STOR-
AGE MEDI A RECORDI NG PROCESS;

3. | T MIST HAVE THE CAPACI TY TO READI LY DOANLOAD | NDEXES AND RECORDS
PRESERVED ON THE ELECTRONI C STORAGE MEDI A TO ANY MEDI UM ACCEPTABLE TO
THE SUPERI NTENDENT; AND

4. | T MUST BE | MVEDI ATELY READABLE ON EQUI PMENT AT ALL TI MES AVAI LABLE
TO THE SUPERI NTENDENT FOR EXAM NATI ON OF SUCH RECORDS

S 2. Subdivision 1 of section 75-g of the banking | aw, as added by
chapter 9 of the laws of 1996 and as designated by section 4-a of part A
of chapter 57 of the |laws of 1998, is anended to read as foll ows:

[1.] Wthin one year after the effective date of this article, and
each vyear thereafter, every banking institution which has an autonated
teller machine facility which is in operation on such date and such date
every year thereafter shall submt a witten report to the departnent on

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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a formprescribed by the superintendent, certifying that such autonated
teller machine facility is in conpliance with the provisions of this
article or any variance or exenption that has been granted, or if such
facility is not in conpliance with such provisions, such report shall

state the manner in which such facility fails to nmeet such requirenents,

the reasons for such non-conpliance and a plan to renedy any such non-

conpl i ance. NOTW THSTANDI NG ARTI CLE THREE OF THE STATE TECHNOLOGY LAW
OR ANY OTHER LAW TO THE CONTRARY, THE SUPERI NTENDENT MAY REQUI RE THAT
ANY REPORTS REQUI RED BY THI' S SUBDI VI SI ON BE MADE BY ELECTRONI C MEANS | F
HE OR SHE DEEMS | T NECESSARY TO ENSURE THE EFFICIENT AND EFFECTIVE
ADM NI STRATI ON OF THI' S ARTI CLE.

S 3. Section 576 of the banking | aw is anmended by addi ng a new subdi -
vision 4 to read as foll ows:

4. I N ADDI TI ON TO MAI LI NG NOTI CES REQUI RED UNDER THI S SECTI ON MAY BE
DELI VERED BY OTHER MEANS, | NCLUDI NG ELECTRONI C MEANS, PROVI DED THAT ANY
SUCH DELI VERY EVI DENCES RECEI PT OF THE NOTI CE BY THE ADDRESSEE. SUCH
RECEI PT MAY BE CREATED AND MAI NTAI NED | N ELECTRONI C FORM

S 4. This act shall take effect on the ninetieth day after it shall
have becone a | aw



