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STATE OF NEW YORK

2893
2013- 2014 Regul ar Sessi ons
I N SENATE
January 24, 2013

Introduced by Sen. SEWARD -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmttee on |Insurance

AN ACT to anend the insurance law, in relation to authorizing the issu-
ance of certain annuity contracts

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subparagraph (H) of paragraph 1 of subsection (b) of
section 4223 of the insurance law is relettered subparagraph (1) and a
new subparagraph (H) is added to read as foll ows:

H) GROUP OR | NDI VI DUAL ANNUI TY CONTRACT OR CERTI FI CATE AUTHORI ZED BY
SUBSECTI ON (G OF SECTI ON FOUR THOUSAND TWO HUNDRED FORTY OF THI S ARTI -
CLE.

S 2. Section 4240 of the insurance lawis anmended by adding a new
subsection (g) to read as foll ows:

(G A DOVESTIC OR AUTHORI ZED LI FE | NSURER MAY | SSUE GROUP OR | NDI VI D-
UAL ANNUI TY CONTRACTS AND CERTI FI CATES THAT PROVI DE BENEFI TS BASED UPON
THE VALUE OR DECLINE I N VALUE OF ASSETS HELD I N OR RELATI NG TO AN ALTER-
NATI VE ACCOUNT AT ANY TI ME THE CONTRACT OR CERTI FI CATE | S OQUTSTANDI NG
FOR PURPOSES OF THI'S ARTICLE, "ALTERNATIVE ACCOUNT" MEANS A TRUST
ACCOUNT, CUSTODI AL ACCOUNT, SECURI TIES BROKERAGE ACCOUNT, MANAGED
ACCOUNT, ACTUAL OR SYNTHETI C | NVESTMENT PORTFOLI O, OR, | F APPROVED BY
THE SUPERI NTENDENT, ANY OTHER ACCOUNT OR | NVESTMENT ARRANGEMENT, THE
| N\VESTMENTS | N OR RELATED TO WHI CH SHALL BE AS AUTHORI ZED OR APPROVED BY
THE DOMESTI C OR AUTHORI ZED LI FE | NSURER | SSU NG SUCH CONTRACT OR CERTI F-
| CATE. FOR PURPOSES OF THI' S SUBSECTI ON, "ACTUAL OR SYNTHETI C | NVESTMENT
PORTFOLI O' SHALL MEAN A PORTFOLI O OF | NVESTED ASSETS LEGALLY OR BENEFI -
Cl ALLY OMNED BY THE OMNER OR BENEFI Cl ARY OF SUCH CONTRACT OR CERTI F-
| CATE, OR A NOTI ONAL PORTFOLI O OF | NVESTED ASSETS THAT NEED NOT BE OWNED
BY THE OMER OR BENEFICI ARY OF SUCH CONTRACT OR CERTI FI CATE BUT THE
ADDI TI ON OR REMOVAL OF ASSETS FROM SUCH NOTI ONAL PORTFOLI O ARE SUBJECT
TO THE CONTROL OF THE OMNER OR BENEFI Cl ARY OF SUCH CONTRACT OR CERTI F-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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| CATE. ALTERNATI VE ACCOUNTS SHALL NOT BE DEEMED SEPARATE ACCOUNTS OR
SUBJECT TO REGULATI ONS APPLYI NG TO SEPARATE ACCOUNTS AND THE GROUP AND
| NDI VI DUAL  ANNUI TY CONTRACTS AND CERTIFICATES DESCRIBED IN THI'S
SUBSECTI ON SHALL NOT BE SUBJECT TO REGULATI ONS CONCERNI NG SEPARATE
ACCOUNT PRODUCTS.

THE SUPERI NTENDENT MAY PROMULGATE REGULATI ONS TO

(1) DEFINE TERMS USED IN TH'S SUBSECTION THAT ARE NOT OTHERW SE
DEFI NED;

(2) REQURE THAT THE DOVESTIC OR AUTHORI ZED LI FE | NSURER ESTABLI SH
ADEQUATE SYSTEMS OF CONTROL AND REPORTI NG TO ENSURE THAT THE ASSETS HELD
I N OR RELATED TO AN ALTERNATI VE ACCOUNT ARE AUTHORI ZED OR APPROVED BY
SUCH I NSURER, AND THAT A SUMVARY OF SUCH SYSTEMS BE FI LED W TH THE
SUPERI NTENDENT, AND UPON FI LI NG SHALL BE DEEMED APPROVED UNLESS W THI N
THI RTY CALENDAR DAYS AFTER FI LI NG THE SUPERI NTENDENT DI SAPPROVES SUCH
SUMVARY AND PROVI DES TO THE FI LI NG | NSURER A DETAI LED EXPLANATI ON OF THE
BASI S FOR SUCH DI SAPPROVAL; AND

(3) THE PROVI SIONS OF THI S SUBSECTI ON SHALL NOT BE DEEMED TO AUTHORI ZE
THE SUPERI NTENDENT TO PROMULGATE ANY RULE OR REGULATI ON, Cl RCULAR LETTER
OR DI RECTI VE, THAT I N ANY WAY EXPANDS THE SUPERI NTENDENT'S AUTHORI TY TO
(1) APPROVE OR REGULATE THE INSURER S ENTI RE | NVESTMENT PORTFOLI O OR
| N\VESTMENT STRATEGY OR THE ASSETS HELD I N OR RELATED TO THE ALTERNATI VE
ACCOUNT, OR (Il) |IMPOSE STANDARDS ON CORPORATE GOVERNANCE THAT ARE
El THER STRI CTER OR CONTRARY TO THE PROVI SI ONS CONTAINED IN THI'S ARTI CLE
OR THE BUSI NESS CORPORATI ON LAW

S 3. Cdause (V) of item(ii) of subparagraph (J) of paragraph 2 of
subsection (a) of section 6901 of the insurance |aw, as added by chapter
605 of the |aws of 2004, is anended to read as foll ows:

(V) the financial guaranty insurance policies provide that if, prior
to paynment by the insurer under the financial guaranty insurance poli -
cies, the guaranty fund has paid a clai munder such contracts for an
anount that, when added to the anmpunt payabl e under the financial guar-
anty insurance policies, wuld exceed the anmunt owed under such
contracts, then the financial guaranty insurer shall pay the portion of
t he amount payable in excess of the contract amounts to the guaranty
fund instead of to the beneficiary under such contracts; [or]

S 4. Subparagraph (K) of paragraph 2 of subsection (a) of section 6901
of the insurance law, as relettered by chapter 605 of the |aws of 2004,
is relettered subparagraph (L) and a new subparagraph (K) is added to
read as foll ows:

(K) GROUP OR I NDIVIDUAL ANNUI TY CONTRACTS OR CERTI FI CATES AUTHORI ZED
BY SUBSECTION (G OF SECTI ON FOUR THOUSAND TWO HUNDRED FORTY OF THI'S
CHAPTER, OR

S 5. This act shall take effect imediately.



