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STATE OF NEW YORK

2656
2013- 2014 Regul ar Sessi ons
I N SENATE
January 23, 2013

Introduced by Sen. BALL -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Agriculture

AN ACT to anend the agriculture and markets law, in relation to inposing
addi tional penalties for animl abuse

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 353 of the agriculture and narkets | aw, as anmended
by chapter 458 of the |aws of 1985 and the openi ng paragraph as anended
by chapter 523 of the laws of 2005, is anended to read as foll ows:

S 353. Overdriving, torturing and injuring animals; failure to provide
proper sustenance. 1. A person who overdrives[,] OR overloads[, tortures
or cruelly beats or unjustifiably injures, mains, nmutilates or kills]
any animal, whether wild or tame, and whether belonging to hinmself or to
anot her, or deprives any ani mal of necessary sustenance, food or drink,
or neglects or refuses to furnish it such sustenance or drink, or caus-
es, procures or permts any animal to be overdriven, overloaded,
[tortured, cruelly beaten, or unjustifiably injured, nainmed, mnutilated
or killed,] or to be deprived of necessary food or drink, or who wlful-
ly sets on foot, instigates, engages in, or in any way furthers any SUCH
act of cruelty to any animal, or any SUCH act tending to produce such
cruelty, 1is quilty of a class A m sdeneanor and for purposes of para-
graph (b) of subdivision one of section 160.10 of the crimnal procedure
| aw, shall be treated as a m sdeneanor defined in the penal |aw

2. THE COURT, FOR A PERSON WHO TORTURES OR CRUELLY BEATS OR UNJUSTI FI -
ABLY | NJURES, MAI M5, MJTILATES OR KILLS ANY AN MAL, WHETHER WLD OR
DOVESTI CATED, AND WHETHER BELONG NG TO HI MSELF, HERSELF OR ANOTHER, OR
VWHO CAUSES, PROCURES OR PERM TS ANY ANl MAL TO BE TORTURED, CRUELLY BEAT-
EN, OR UNJUSTI FI ABLY | NJURED, MAI MED, MJTILATED OR KILLED SHALL, IN
ADDI TION TO ANY OTHER PENALTY OTHERW SE | MPOSED BY LAW FOR A VI OLATI ON
OF THI' S SECTI ON ORDER AN | MVEDI ATE AND THOROUGH PSYCHI ATRI C ANALYSI S AND
EVALUATI ON BY A COWETENT PROFESSI ONAL, AND WHERE NECESSARY REQUIRE A

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PERSON WHO VI OLATES ANY OF SUCH PROVI SI ONS TO ENTER | NTO AND SUCCESSFUL-
LY COWLETE ANY TREATMENT OR PROGRAM DEEMED HELPFUL | N MODI FYlI NG BEHAV-
| OR PATTERNS OR TREATI NG ANY MENTAL | LLNESS WHI CH MAY CAUSE OR CONTRI B-
UTE TO SUCH | LLEGAL ACTI VI Tl ES.

3. NOTW THSTANDI NG ANY | NCONSI STENT PROVI SI ON OF THE FAM LY COURT ACT
CRIM NAL PROCEDURE LAW OR ANY OTHER PROVI SION OF LAW VWHERE A PERSON
DEEMED A JUVEN LE DELI NQUENT, PERSON | N NEED OF SUPERVI SI ON OR YOUTHFUL
OFFENDER VI OLATES ANY PROVI SION OF TH' S SECTI ON, ANY RECORD OR MATTER
CONS| DERED | N CONNECTI ON W TH THE ADJUDI CATI ON ENTERED W TH RESPECT TO
THE SAME SHALL NOT BE SEALED OR OTHERW SE PROTECTED FROM DI SCLOSURE AND
MAY BE USED FOR ANY LAWFUL PURPCSE | N ANY SUBSEQUENT PROSECUTI ON, WHEN-
EVER COMVENCED.

4. Nothing [herein] contained IN TH S SECTION shall be construed to
prohibit or interfere with any properly conducted scientific tests,
experiments or investigations, involving the wuse of living aninmls,
performed or conducted in |aboratories or institutions, which are
approved for these purposes by the [state] conm ssioner of health. The
[state] comm ssioner of health shall prescribe the rules under which
such approvals shall be granted, including therein standards regarding
the care and treatnent of any such animals. Such rules shall be
publ i shed and copi es thereof conspicuously posted in each such | aborato-
ry or institution. The [state] comm ssioner of health or his duly
aut hori zed representative shall have the power to inspect such | aborato-
ries or institutions to insure conpliance with such rules and standards.
Each such approval may be revoked at any time for failure to conply with
such rules and in any case the approval shall be Iimted to a period not
exceedi ng one year.

NOTHI NG CONTAINED I N THI' S SECTI ON SHALL BE CONSTRUED TO PROH BIT OR
| NTERFERE | N ANY WAY W TH ANYONE LAWFULLY ENGAGED | N HUNTI NG, TRAPPI NG
OR FI SHI NG, AS DEFI NED BY THE ENVI RONVENTAL CONSERVATION LAW OR WTH
THE ROUTINE MANAGEMENT OF A FARM NG OPERATI ON; OR THE ERADI CATI ON OF
VERM N; OR THE DI SPATCH OF RABI D OR DI SEASED ANI MALS OR AN MALS POCSI NG
AN | MM NENT THREAT TO HUMAN SAFETY.

S 2. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw.



