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STATE OF NEW YORK

2649--A
2013- 2014 Regul ar Sessi ons
I N SENATE
January 23, 2013

Introduced by Sen. BALL -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on Environnental Conservation
-- conmittee discharged, bill amended, ordered reprinted as anended

and recommitted to said conmttee

AN ACT to amend the environnmental conservation law, in relation to
prohi biting the possession, transportation and sale of endangered
speci es

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The environnmental conservation law is anmended by adding a
new section 11-0538 to read as foll ows:

S 11-0538. POSSESSI ON OF ENDANGERED SPECI ES; PROHI Bl TED.

1. NOTW THSTANDI NG ANY OTHER PROVISION OF TH' S CHAPTER, THE
POSSESSI ON, | MPORTATI ON, TRANSPORTATI ON, SALE OR TAKING OF THE FLESH
BONES, SKELETON, SKULL, BLOOD, ORGAN, OTHER BODY PARTS OR CARCASS OF ANY
ENDANGERED SPECI ES |'S PRCHI BI TED.

2.  ANY OFFI CER OR AGENT AUTHORI ZED BY THE COWM SSI ONER OR ANY POLI CE
OFFI CER, AS DEFINED I N SUBDI VI SION THI RTY-FOUR OF SECTION 1.20 OF THE
CRIM NAL PROCEDURE LAW SHALL HAVE THE AUTHORI TY TO EXECUTE ANY WARRANT
TO SEARCH FOR OR SEI ZE ANY FLESH, BONES, SKELETONS, SKULLS, BLOOD
ORGANS, OTHER BODY PARTS OR CARCASSES POSSESSED, | MPORTED, TRANSPORTED
SOLD OR TAKEN I N VI OLATION OF SUBDI VI SION ONE OF THIS SECTION, OR ANY
PROPERTY OR | TEM USED I N CONNECTION WTH A VI OLATI ON OF SUCH SuUBDI VI -
SI ON; AND SUCH FLESH, BONES, SKELETONS, SKULLS, BLOOD, ORGANS, OTHER
BODY PARTS AND CARCASSES SHALL BE HELD PENDI NG PROCEEDI NGS | N ANY COURT
OF PROPER JURI SDI CTI ON. UPON CONVI CTI ON, OR UPON ENTRY OF A JUDGVENT
RESTRAINING ANY VIOLATION OF SUBDIVISION ONE OF THI S SECTI ON, SUCH
SEl ZED FLESH, BONES, SKELETONS, SKULLS, BLOOD, ORGANS, OTHER BODY PARTS
OR CARCASSES SHALL BE FORFEITED AND, UPON FORFEITURE, SHALL BE
DESTROYED.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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3. THE DEPARTMENT SHALL HAVE THE AUTHORI TY TO SEEK | NJUNCTIVE RELIEF
IN ANY COURT OF PROPER JURI SDICTION TO ENJO N CONTI NUED VI OLATI ON OF
SUBDI VI SION ONE OF THI' S SECTI ON.

4. THE PROVI SI ONS OF SUBDI VI SION ONE OF THI'S SECTI ON SHALL NOT APPLY:

A, TO ANY PERSON HOLDI NG A VALID PERM T | SSUED PURSUANT TO THE UNI TED
STATES ENDANGERED SPECI ES ACT OR THE CONVENTI ON ON | NTERNATI ONAL TRADE
| N ENDANGERED SPECI ES OF W LD FAUNA AND FLORA; OR

B. TO ANY PERSON CERTI FI ED BY THE COVM SSI ONER AS BEI NG | N POSSESSI ON
FOR ZOOLOG CAL, EDUCATI ONAL OR SCI ENTI FI C PURPCSES, AND |'S NOT OTHERW SE
PROHI Bl TED BY ANY STATE OR FEDERAL LAW RULE OR REGULATI ON.

S 2. Section 71-0925 of the environmental conservation |law is anmended
by addi ng a new subdivision 15 to read as fol |l ows:

15. |IF THE VIOLATION WAS AN ACT PRCH BI TED BY SUBDI VI SI ON ONE OF
SECTI ON 11- 0538 OF TH S CHAPTER, OR BY ANY LAWFUL RULE OR REGULATION OF
THE DEPARTMENT PROMULGATED PURSUANT THERETO, A CIVIL PENALTY OF NOT MORE
THAN FI VE HUNDRED DOLLARS FOR THE FI RST CONVI CTI ON THEREOF; AND A CIVIL
PENALTY OF NOT MORE THAN ONE THOUSAND DOLLARS FOR A SECOND OR SUBSEQUENT
CONVI CTI ON.  EACH | NSTANCE OF VICOLATION SHALL CONSTITUTE A SEPARATE
OFFENSE.

S 3. Severability. If any clause, sentence, paragraph, section or part
of this act shall be adjudged by any court of conpetent jurisdiction to
be invalid and after exhaustion of all further judicial review, the
judgnment shall not affect, inpair or invalidate the reminder thereof,
but shall be confined in its operation to the clause, sentence, para-
graph, section or part of this act directly involved in the controversy
in which the judgnment shall have been rendered.

S 4. This act shall take effect imediately.



