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STATE OF NEW YORK

2617--A
2013- 2014 Regul ar Sessi ons
I N SENATE
January 23, 2013

Introduced by Sens. YOUNG GALLIVAN -- read twi ce and ordered printed,
and when printed to be conmtted to the Commttee on Social Services
-- commttee discharged, bill anended, ordered reprinted as anmended
and recommtted to said commttee

AN ACT to anend the social services law, in relation to creating incen-
tives for counties to investigate and prosecute nedicaid fraud

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The social services law is anmended by adding a new article
5-A to read as foll ows:
ARTI CLE 5-A
MEDI CAl D FRAUD REI MBURSEMENT
SECTI ON 370-BB. DI SPCSITION OF MONEYS RECEIVED AS THE RESULT OF THE
PROSECUTI ON OF MEDI CAlI D FRAUD.

S 370-BB. DI SPCSI TI ON OF MONEYS RECEI VED AS THE RESULT OF THE PROSE-
CUTI ON OF MEDI CAID FRAUD. 1. FOR THE PURPCSES OF THI' S SECTI ON, "MeDI CAI D
FRAUD' SHALL MEAN THE KNOW NG COWM SSI ON OF ANY CRI ME W TH | NTENT TO
| LLEGALLY RECEI VE BENEFI TS, OR RElI MBURSEMENT FROM THE MEDI CAL ASSI STANCE
FOR NEEDY PERSONS PROGRAM ESTABLI SHED AND ADM NI STERED PURSUANT TO THI' S
CHAPTER, THE PUBLI C HEALTH LAW AND FEDERAL LAW

2. SHOULD ANY COUNTY OR THE CITY OF NEW YORK SUCCESSFULLY PROSECUTE
ANY CASE FOR MEDI CAI D FRAUD AND A COURT AWARDS RESTITUTION OR CVIL
FORFEI TURE, THE FOLLOWNG PORTION OF THE NON FEDERAL SHARE OF THE
PROCEEDS OF SUCH RESTI TUTION OR ClVIL FORFEI TURE SHALL BE ALLOCATED AS
FOLLOWE:

(1) THE COUNTY OR THE CITY OF NEW YORK SHALL RECEI VE ONE HUNDRED
PERCENT OF THE LOCAL SHARE OF SUCH FUNDS, | N EFFECT | MVEDI ATELY PRI OR TO
SUCH DATE AS CERTI FI ED BY THE DI VI SI ON OF BUDGET OR TEN PERCENT OF THE
TOTAL RECOVERY WH CHEVER NUMBER | S GREATER,

(1) THE REMAI NDER THEREOF SHALL BE DEPOSI TED | NTO THE GENERAL FUND OF
THE STATE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD07129- 02- 3



Co~NOoOUIT~hWNE

S. 2617--A 2

3. NOTHING IN THI S ARTI CLE SHALL | MPAI R ANY COUNTY OR THE CI TY OF NEW
YORK' S ABI LI TY TO SEEK DAMAGES UNDER SECTI ON ONE HUNDRED FORTY- FI VE-B OF
TH S CHAPTER

S 2. Paragraph (a) of subdivision 2 of section 145-b of the social
services |law, as anmended by chapter 109 of the |aws of 2007, is anmended
to read as foll ows:

(a) For «civil damages collected by a | ocal social services district,
relating to the nedi cal assistance program pursuant to a judgnent OR
SETTLEMENT under this subdivision, such anounts shall be apportioned
bet ween the | ocal social services district and the state. [If the
violation occurred: (i) prior to January first, two thousand six, the]
THE anmount apportioned to the |ocal social services district shall be
ONE HUNDRED PERCENT OF the local share [percentage] OF SUCH FUNDS, in
effect immediately prior to such date as certified by the division of
budget[, or (ii) after January first, two thousand six, the anount
apportioned to the local social services district shall be based on a
rei nmbursenent schedule, created by the office of Medicaid inspector
general, in effect at the time the violation occurred; provided that, if
there is no schedule in effect at the tine the violation occurred, the
schedul e to be used shall be the first schedul e adopted pursuant to this
subdi vi sion. Such schedule shall provide for reinbursenment to a | oca
social services district in an anbunt between ten and fifteen percent of
the gross anount collected. Such schedul e shall be set on a county by
county basis and shall be periodically reviewed and updated as neces-
sary; provided, however, that any such updated schedule shall not be
less than ten percent nor greater than fifteen percent of the gross
amount col |l ected] OR TEN PERCENT OF THE TOTAL RECOVERY VWH CHEVER NUVBER
| S GREATER; and

S 3. This act shall take effect immediately.



