STATE OF NEW YORK

S. 2609 A. 3009
SENATE- ASSEMBLY
January 22, 2013

IN SENATE -- A BUDGET BILL, submitted by the Governor pursuant to arti-
cle seven of the Constitution -- read twice and ordered printed, and
when printed to be commtted to the Commttee on Finance

IN ASSEMBLY -- A BUDGET BILL, submitted by the Governor pursuant to
article seven of the Constitution -- read once and referred to the
Committee on Ways and Means

AN ACT to anend the tax law, in relation to the tenporary metropolitan
transportati on busi ness tax surcharge (Part A); to anend the tax | aw,
in relation to the enpire state filmproduction credit and the enpire
state film post production credit; and to anend part Y-1 of chapter 57
of the laws of 2009 anending the tax law relating to the enpire state
film production credit, inrelation to reports (Part B); to anend the
econom ¢ devel opnent |law, the tax |aw and the admi nistrative code of
the city of New York, in relation to establishing the New York inno-
vation hot spot program (Part C); to amend the tax |law and the adm n-
istrative code of the city of New York, in relation to extending for
three years the charitable contributions deduction limtation (Part
D); to amend the tax |aw and the adm nistrative code of the city of
New York, in relation to the exclusion of <certain royalty paynents
from the entire net incone or other taxable basis of corporations,
banki ng corporations, and insurance corporations, from the unrelated
busi ness i ncone of corporations, and fromthe adjusted gross income of
i ndi vidual taxpayers; and to repeal certain provisions of the tax |aw
relating thereto (Part E); to anend the tax law, in relation to the
historic preservation tax credit (Part F); to amend the tax law, in
relation to providing a tax credit for electric vehicle recharging
property (Part G; to amend chapter 61 of the |aws of 2011 amendi ng
the real property tax law and other laws relating to establishing
standards for electronic real property tax adm nistration, in relation
to nmaking pernmanent, provisions relating to nandatory electronic
filing of tax docunments and inproving sales tax conpliance and to
repeal certain provisions of the tax |law and the adm ni strative code
of the city of New York relating thereto (Part H; to anend the tax

law, in relation to exenpting sales made at a Taste-NY facility from
sal es and conpensating use taxes; and to amend the al coholic beverage
control law, in relation to allowing sales of all types of alcoholic

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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beverages at a Taste-NY facility (Part 1); to amend the general nunic-
i pal law and the public authorities law, in relation to industria

devel opnent agencies and authorities (Part J); to anmend the tax |aw,

in relation to expanding the exenption of CNGin the sales tax to
i ncl ude natural gas purchased and used to produce CNG for use exclu-
sively and directly in the engine of a notor vehicle (Part K); to
anmend the tax law, in relation to allowing voluntary anbul ance
services, fire conpanies, fire departnents and rescue squads to claim
rei mbursenent of the petrol eum business tax for fuel wused in their
vehicles (Part L); to amend the tax law, in relation to the power of
t he comm ssioner of taxation and finance to refuse to issue a certif-
icate of authority to collect the sales and use taxes and the power of
the comm ssioner of taxation and finance to revoke such a certificate
once granted and penalties related to the operation of a business
wi thout such certificate (Part M; to anend the tax law, in relation
to allowi ng the departnent of taxation and finance to refuse a certif-
icate of registration to retail dealers of <cigarettes and tobacco
products if such dealers have certain tax liabilities or have been
convicted of a tax crinme within one year of applying for or renewing a
certificate of registration (Part N); to amend the tax law, in
relation to increasing the penalty for the possession of unstanped and
unlawful ly stanped cigarettes (Part O; to anend the tax |aw, the
vehicle and traffic law and the insurance law, in relation to the
suspension of drivers' |icenses of persons who are delinquent in the
paynment of past-due tax liabilities (Part P); to amend the tax law, in
relation to serving an incone execution with respect to individual tax
debtors without filing a warrant (Part Q; to anend the tax law, in
relation to the authority of counties to i npose sal es and conpensati ng
use taxes pursuant to the authority of article 29 of such law, and to
repeal certain provisions of sections 1210 and 1224 and section 1210-E
of such law relating thereto (Part R); to amend the tax law, in
relation to a keno style lottery gane (Part S); to anend the tax | aw,
inrelation to vendor fees paid to vendor tracks (Part T); and to
amend the racing, pari-nutuel wagering and breeding law, in relation
to licenses for sinmulcast facilities, sunms relating to track simul-
cast, simulcast of out-of-state thoroughbred races, simulcasting of
races run by out-of-state harness tracks and distributions of wagers;
to amend chapter 281 of the |aws of 1994, anending the racing, pari-
nmut uel wagering and breeding | aw and other laws relating to sinulcast-
ing and chapter 346 of the |laws of 1990, anending the racing, pari-nmnu-
tuel wagering and breeding |law and other laws relating to sinmulcasting
and the inposition of certain taxes, in relation to naking pernanent
certain provisions thereof; to amend the racing, pari-mnmutuel wagering
and breeding law, in relation to nmaking permanent certain provisions
thereof; and to repeal subdivision 5 of section 1012 of the racing,
pari-nmutuel wagering and breeding law relating to telephone accounts
and telephone wagering and section 1014 of the racing, pari-mutue

wagering and breeding law relating to sinulcasting of out-of-state
t hor oughbred races (Part U)

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

1 Section 1. This act enacts into |aw najor conponents of |egislation
2 which are necessary to inplenment the state fiscal plan for the 2013-2014
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state fiscal year. Each conponent is wholly contained within a Part
identified as Parts A through U The effective date for each particular
provi sion contained within such Part is set forth in the |ast section of
such Part. Any provision in any section contained within a Part, includ-
ing the effective date of the Part, which nakes a reference to a section
"of this act", when used in connection with that particul ar conponent,
shall be deened to nean and refer to the corresponding section of the
Part in which it is found. Section three of this act sets forth the
general effective date of this act.

PART A
Section 1. Subdivision 1 of section 183-a of the tax law, as anended
by section 1 of part Il1-1 of chapter 57 of the I aws of 2008, is anended
to read as foll ows:
1. The term"corporation"” as used in this section shall include an

association, wthin the neaning of paragraph three of subsection (a) of
section seventy-seven hundred one of the internal revenue code (i nclud-
ing alimted liability conpany), a publicly traded partnership treated
as a corporation for purposes of the internal revenue code pursuant to
section seventy-seven hundred four thereof and any busi ness conducted by
a trustee or trustees wherein interest or ownership is evidenced by
certificates or other witten instruments. Every corporation, joint-
stock conmpany or association formed for or principally engaged in the
conduct of canal, steanboat, ferry (except a ferry conpany operating
bet ween any of the boroughs of the city of New York under a | ease grant-
ed by the city), express, navigation, pipe |line, transfer, baggage
express, omi bus, taxicab, telegraph, or tel ephone business, or forned
for or principally engaged in the conduct of two or nore such busi-
nesses, and every corporation, joint-stock conpany or association fornmed
for or principally engaged in the conduct of a railroad, palace car,
sl eeping car or trucking business or formed for or principally engaged
in the conduct of two or nore of such businesses and which has nmade an
el ection pursuant to subdivision ten of section one hundred ei ghty-three
of this article, and every other corporation, joint-stock conpany or
association principally engaged in the conduct of a transportation or
transm ssion business, except a corporation, joint-stock conpany or
association formed for or principally engaged in the conduct of a rail-
road, palace car, sleeping car or trucking business or forned for or
principally engaged in the conduct of two or nore of such busi nesses and
whi ch has not made the election provided for in subdivision ten of
section one hundred eighty-three of this article, and except a corpo-
ration, joint-stock conpany or association principally engaged in the
conduct of aviation (including air freight forwarders acting as princi-
pal and like indirect air carriers) and except a corporation principally
engaged in providing tel econmuni cation services between aircraft and
di spatcher, aircraft and air traffic control or ground station and
ground station (or any conbination of the foregoing), at Ileast ninety
percent of the voting stock of which corporation is owned, directly or
indirectly, by air carriers and which corporation's principal function
is to fulfill the requirenents of (i) the federal aviation admnis-
tration (or the successor thereto) or (ii) the international civil
avi ation organi zation (or the successor thereto), relating to the exist-
ence of a conmunication system between aircraft and di spatcher, aircraft
and air traffic control or ground station and ground station (or any
conmbi nation of the foregoing) for the purposes of air safety and navi ga-
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tion and except a corporation, joint-stock conmpany or association which
is liable to taxation under article thirty-two of this chapter, shal
pay for the privilege of exercising its corporate franchise, or of doing
busi ness, or of enploying capital, or of owning or |easing property in
the netropolitan conmuter transportation district in such corporate or
organi zed capacity, or of nmamintaining an office in such district, a tax
surcharge for all or any part of its years conmencing on or after Janu-
ary first, nineteen hundred eighty-two but ending before Decenber thir-
ty-first, two thousand [thirteen] EIGHTEEN, which tax surcharge, in
addition to the tax inposed by section one hundred eighty-three of this
article, shall be conputed at the rate of eighteen percent of +the tax
i nposed under such section one hundred eighty-three for such years or
any part of such years ending before Decenber thirty-first, nineteen
hundred ei ghty-three after the deduction of any credits otherw se all ow
abl e under this article, and at the rate of seventeen percent of the tax
i nposed under such section for such years or any part of such years
endi ng on or after Decenber thirty-first, nineteen hundred eighty-three
after the deduction of any credits otherw se allowable under this arti-
cle; provided, however, that such rates of tax surcharge shall be
applied only to that portion of the tax inposed under section one
hundred eighty-three of this article after the deduction of any credits
otherwi se allowable wunder this article which is attributable to the
t axpayer's business activity carried on within the nmetropolitan comruter
transportation district as so determned in the nmanner prescribed by the
rul es and regul ati ons pronmul gated by the comm ssioner; and provided,
further, that the tax surcharge inposed by this section shall not be
i nposed upon any taxpayer for nore than [three] FOUR hundred [seventy-
two] THI RTY- TWD nont hs.

S 2. The opening paragraph of subdivision 1 of section 184-a of the

tax | aw, as anended by section 2 of part Il1-1 of chapter 57 of the |aws
of 2008, is anended to read as foll ows:
The term"corporation" as used in this section shall include an asso-

ciation, within the neani ng of paragraph three of subsection (a) of
section seventy-seven hundred one of the internal revenue code (includ-
ing alimted liability conmpany), and a publicly traded partnership
treated as a corporation for purposes of the internal revenue code
pursuant to section seventy-seven hundred four thereof. Every corpo-
ration, joint-stock conpany or association formed for or principally
engaged in the conduct of canal, steanboat, ferry (except a ferry conpa-
ny operating between any of the boroughs of the city of New York under a
| ease granted by the city), express, navigation, pipe line, transfer,
baggage express, omnibus, taxicab, telegraph or |ocal tel ephone busi-
ness, or formed for or principally engaged in the conduct of two or nore
such busi nesses, and every corporation, joint-stock conpany or associ-
ation fornmed for or principally engaged in the conduct of a surface
railroad, whether or not operated by steam subway railroad, elevated
rail road, palace car, sleeping car or trucking business or principally
engaged in the conduct of two or nore such businesses and whi ch has nade
an el ection pursuant to subdivision ten of section one hundred eighty-
three of this article, and every other corporation, joint-stock conpany
or association forned for or principally engaged in the conduct of a
transportation or transm ssion business (other than a tel ephone busi -
ness) except a corporation, joint-stock conpany or association forned
for or principally engaged in the conduct of a surface railroad, whether
or not operated by steam subway railroad, elevated railroad, pal ace
car, sleeping car or trucking business or principally engaged in the
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conduct of two or nore such businesses and which has not nmade the
el ection provided for in subdivision ten of section one hundred eighty-
three of this article, and except a corporation, joint-stock conpany or
association principally engaged in the conduct of aviation (including
air freight forwarders acting as principal and like indirect air «carri-
ers) and except a corporation principally engaged in providing tel ecom
nmuni cati on services between aircraft and dispatcher, aircraft and air
traffic control or ground station and ground station (or any conbi nation
of the foregoing), at |east ninety percent of the voting stock of which
corporation is owned, directly or indirectly, by air carriers and which
corporation's principal function is to fulfill the requirenents of (i)
the federal aviation admnistration (or the successor thereto) or (ii)
the international civil aviation organization (or the successor there-
to), relating to the existence of a commnication system between
aircraft and dispatcher, aircraft and air traffic control or ground
station and ground station (or any conbination of the foregoing) for the
pur poses of air safety and navigation and except a corporation, joint-
stock company or association which is liable to taxation under article
thirty-two of this chapter, shall pay for the privilege of exercising
its corporate franchise, or of doing business, or of enploying capital,
or of owning or |easing property in the netropolitan commuter transpor-
tation district in such corporate or organi zed capacity, or of naintain-
ing an office in such district, a tax surcharge for all or any part of
its taxabl e years conmencing on or after January first, nineteen hundred
ei ghty-two, but ending before Decenber thirty-first, two thousand [thir-
teen] ElI GHTEEN, which tax surcharge, in addition to the tax inmposed by
section one hundred eighty-four of this article, shall be conputed at
the rate of eighteen percent of the tax inposed under such section one
hundred eighty-four for such taxable years or any part of such taxable
years endi ng before Decenber thirty-first, nineteen hundred eighty-three
after the deduction of any credits otherwi se allowable under this arti-
cle, and at the rate of seventeen percent of the tax inposed under such
section for such taxable years or any part of such taxable years ending
on or after Decenber thirty-first, nineteen hundred eighty-three after
t he deduction of any credits otherwise allowable wunder this article;
provi ded, however, that such rates of tax surcharge shall be applied
only to that portion of the tax inposed under section one hundred ei ght-
y-four of this article after the deduction of any credits otherw se
allowable wunder this article which is attributable to the taxpayer's
busi ness activity carried on within the netropolitan conmuter transpor-
tation district; and provided, further, that the tax surcharge inposed
by this section on corporations, joint-stock conpanies and associations
formed for or principally engaged in the conduct of tel ephone or tele-
graph busi ness shall be conmputed in accordance with this subdivision and
par agraph (c) of subdivision two of this section as if the three-quar-
ters of one percent rate of tax provided for in subdivision one of
section one hundred eighty-four of this article were applicable to such
tel ephone and telegraph businesses for taxable years commenci ng on or
after January first, nineteen hundred eighty-five and ending on or
bef ore Decenber thirty-first, ni neteen hundred eighty-nine; and
provi ded, further, that the tax surcharge inposed by this section shal

not be inmposed upon any taxpayer for nore than [three] FOUR hundred
[ seventy-two] THI RTY-TWO nont hs. Provi ded, however, that for taxable
years beginning in two thousand and thereafter, for purposes of this
subdi vi sion the tax inposed under section one hundred eighty-four of
this article shall be deened to have been inposed at the rate of three-
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quarters of one percent, except that in the case of a corporation,
joint-stock conmpany or association which has made an el ecti on pursuant
to subdivision ten of section one hundred eighty-three of this article,
for purposes of this subdivision the tax inposed under section one
hundred ei ghty-four of this article shall be deened to have been i nposed
at the rate of six-tenths of one percent.

S 3. Subparagraph 1 of paragraph (a) of subdivision 1 of section 186-c
of the tax |l aw, as anmended by section 3 of part Il-1 of chapter 57 of
the laws of 2008, is anended to read as foll ows:

(1) Every wutility doing business in the netropolitan conmuter trans-
portation district shall pay a tax surcharge, in addition to the tax
I nposed by section one hundred eighty-six-a of this article, for all or
any parts of its taxable years commencing on or after January first,
ni net een hundred ei ghty-two but endi ng before Decenber thirty-first, two
thousand [thirteen] EIGHTEEN, to be conputed at the rate of eighteen
percent of the tax inposed under section one hundred eighty-six-a of
this article for such taxable years or any part of such taxable years
endi ng before Decenber thirty-first, nineteen hundred eighty-three after
t he deduction of any credits otherw se all owable under this article, and
at the rate of seventeen percent of the tax inposed under such section
for such taxable years or any part of such taxable years ending on or
after Decenber thirty-first, nineteen hundred eighty-three after the
deduction of credits otherw se allowable under this article except any
utility credit provided for by article thirteen-A of this chapter;
provi ded, however, that such rates of tax surcharge shall be applied
only to that portion of the tax inposed under section one hundred eight-
y-six-a of this article after the deduction of credits otherwi se allow
abl e under this article, except any utility credit provided for by arti-
cle thirteen-A of this chapter, which is attributable to the taxpayer's
gross incone or gross operating incone from business activity carried on
within the netropolitan commuter transportation district; and provided,
further, that the tax surcharge inposed by this section shall not be
i nposed upon any taxpayer for nore than [three] FOUR hundred [seventy-
two] THI RTY- TWD nont hs.

S 4. Subdivision 1 of section 209-B of the tax |law, as anended by
section 4 of part Il1-1 of chapter 57 of the laws of 2008, is anmended to
read as foll ows:

1. For the privilege of exercising its corporate franchise, or of
doi ng busi ness, or of enploying capital, or of owning or |easing proper-
ty in a corporate or organi zed capacity, or of maintaining an office in
the nmetropolitan comuter transportation district, for all or any part
of its taxable year, there is hereby inposed on every corporation, other
than a New York S corporation, subject to tax under section two hundred
nine of this article, or any receiver, referee, trustee, assignee or
ot her fiduciary, or any officer or agent appointed by any court, who
conducts the business of any such corporation, for the taxable years
commenci ng on or after January first, nineteen hundred eighty-two but
endi ng before Decenber thirty-first, two thousand [thirteen] EIGHTEEN, a
tax surcharge, in addition to the tax inposed under section two hundred
nine of this article, to be conputed at the rate of eighteen percent of
the tax inposed under such section two hundred nine for such taxable
years or any part of such taxable years ending before Decenber thirty-
first, nineteen hundred eighty-three after the deduction of any credits
ot herwi se all owabl e under this article, and at the rate of seventeen
percent of the tax inposed under such section for such taxable years or
any part of such taxable years ending on or after Decenber thirty-first,
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ni net een hundred eighty-three after the deduction of any credits other-
wi se al l owabl e under this article; provided, however, that such rates of
tax surcharge shall be applied only to that portion of the tax inposed
under section two hundred nine of this article after the deduction of
any credits otherw se all owable under this article which is attributable
to the taxpayer's business activity carried on within the metropolitan
commuter transportation district; and provided, further, that the tax
surcharge i nposed by this section shall not be inposed upon any taxpayer
for nore than [three] FOUR hundred [seventy-two] TH RTY-TWD nonths.
Provided however, that for taxable years comencing on or after July
first, nineteen hundred ninety-eight, such surcharge shall be cal cul at ed
as if the tax inposed under section two hundred ten of this article were
i nposed under the law in effect for taxable years commenci ng on or after
July first, nineteen hundred ni nety-seven and before July first, nine-
teen hundred ninety-eight. Provided however, that for taxable years
commenci ng on or after January first, two thousand seven, such surcharge
shal |l be cal cul ated using the highest of the tax bases inposed pursuant
to paragraphs (a), (b), (c) or (d) of subdivision one of section two
hundred ten of this article and the anmount inposed under paragraph (e)
of subdivision one of such section tw hundred ten, for the taxable
year; and, provided further that, if such highest amount is the tax base
i nposed under paragraph (a), (b) or (c) of such subdivision, then the
surcharge shall be conputed as if the tax rates and |limtations under
such paragraph were the tax rates and limtations under such paragraph
in effect for taxable years conmencing on or after July first, nineteen
hundred ni nety-seven and before July first, nineteen hundred ninety-

ei ght .
S 5. Subsection 1 of section 1455-B of the tax | aw, as anended by
section 5 of part Il1-1 of chapter 57 of the laws of 2008, is anmended to

read as foll ows:

1. For the privilege of exercising its franchise or doing business in
the netropolitan conmuter transportation district in a corporate or
organi zed capacity, there is hereby inposed on every taxpayer subject to
tax under this article, other than a New York S corporation, for the
t axabl e years commenci ng on or after January first, nineteen hundred
ei ghty-two but ending before Decenber thirty-first, two thousand [thir-
teen] ElIGHTEEN, a tax surcharge, in addition to the tax inposed under
section fourteen hundred fifty-one of this article, at the rate of eigh-
teen percent of the tax inposed under such section fourteen hundred
fifty-one of this article, for such taxable years or any part of such
taxable vyears ending before Decenber thirty-first, nineteen hundred
eighty-three after the deduction of any credits otherwise allowable
under this article, and at the rate of seventeen percent of the tax
i nposed under such section for such taxable years or any part of such
t axabl e years ending on or after Decenber thirty-first, nineteen hundred
eighty-three after the deduction of any credits otherw se allowable
under this article; provided however, that such rates of tax surcharge
shall be applied only to that portion of the tax inposed under section
fourteen hundred fifty-one of this article after the deduction of any
credits otherw se allowable under this article which is attributable to
the taxpayer's business activity carried on wthin the metropolitan
commuter transportation district; and provided, further, that the tax
surcharge i nmposed by this section shall not be inposed upon any taxpayer
for nore than [three] FOUR hundred [seventy-two] TH RTY-TWD nonths.
Provided however, that for taxable years comencing on or after July
first, two thousand, such surcharge shall be calculated as if the rate
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of the basic tax conputed under subsection (a) of section fourteen
hundred fifty-five of this article was nine percent.

S 6. Paragraphs 1 and 3 of subdivision (a) of section 1505-a of the
tax | aw, as anended by section 6 of part Il1-1 of chapter 57 of the |aws
of 2008, are amended to read as foll ows:

(1) Every donestic insurance corporation and every foreign or alien
i nsurance corporation, and every |ife insurance corporation described in
subdi vi sion (b) of section fifteen hundred one of this article, for the
privilege of exercising its corporate franchise, or of doing business,
or of enploying capital, or of owning or |easing property in the netro-
politan conmuter transportation district 1in a corporate or organized
capacity, or of maintaining an office in the netropolitan comuter
transportation district, for all or any part of its taxable years
commenci ng on or after January first, nineteen hundred eighty-two, but
ending before Decenber thirty-first, two thousand [thirteen] EI GHTEEN
except corporations specified in subdivision (c) of section fifteen
hundred twelve of this article, shall annually pay, in addition to the
t axes otherw se inposed by this article, a tax surcharge on the taxes
i nposed under this article after the deduction of any credits otherw se
al  owabl e under this article as allocated to such district. Such taxes
shall be allocated to such district for purposes of conputing such tax
surcharge upon taxpayers subject to tax under subdivision (b) of section
fifteen hundred ten of this article by applying the nethodol ogy, proce-
dures and conputations set forth in subdivisions (a) and (b) of section
fifteen hundred four of this article, except that references to terns
denoting New York prem uns, and total wages, sal aries, personal service
conpensati on and comm ssions within New York shall be read as denoting
within the netropolitan comuter transportation district and terns
denoting total premiuns and total wages, salaries, personal service
conpensati on and comm ssions shall be read as denoting within the state.
If it shall appear to the conm ssioner that the application of the meth-
odol ogy, procedures and conputations set forth in such subdivisions (a)
and (b) does not properly reflect the activity, business or incone of a
taxpayer wthin the netropolitan commuter transportation district, then
t he commi ssioner shall be authorized, in the comm ssioner's discretion,
to adjust such methodol ogy, procedures and conputations for the purpose
of allocating such taxes by:

(A) excluding one or nore factors therein;

(B) including one or nore other factors therein, such as expenses,
purchases, receipts other than premuns, real property or tangible
personal property; or

(C any other simlar or different nethod which allocates such taxes
by attributing a fair and proper portion of such taxes to the metropol -
itan conmuter transportation district. The comm ssioner from tine to
time shall publish all rulings of general public interest with respect
to any application of the provisions of the preceding sentence. The
commi ssioner nmay promulgate rules and regulations to further inplenment
the provisions of this section.

(3) Such tax surcharge shall be conputed at the rate of eighteen
percent of the taxes inposed under sections fifteen hundred one and
fifteen hundred ten of this article as Ilimted by section fifteen
hundred five of this article, as allocated to such district, for such
taxabl e years or any part of such taxable years ending before Decenber
thirty-first, nineteen hundred eighty-three after the deduction of any
credits otherw se allowable under this article, at the rate of seventeen
percent of the taxes inposed under such sections as limted by section
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fifteen hundred five of this article, as allocated to such district, for
such taxable years or any part of such taxable years ending on or after
Decenber thirty-first, nineteen hundred ei ghty-three and before January
first, two thousand three after the deduction of any credits otherw se
al l omabl e under this article, and at the rate of seventeen percent of
the taxes inposed under sections fifteen hundred one, fifteen hundred
two-a, and fifteen hundred ten of this article, as limted or otherw se
determined by subdivision (a) or (b) of section fifteen hundred five of
this article, as allocated to such district, for such taxable years or
any part of such taxable years ending after Decenber thirty-first, two
t housand two after the deduction of any «credits otherwi se allowable
under this article; provided, however, that the tax surcharge inposed by
this section shall not be inposed upon any taxpayer for nore than
[three] FOUR hundred [seventy-two] THI RTY-TWO nonths. Provided however,
that for taxable years comrencing on or after July first, two thousand,
and in the case of taxpayers subject to tax wunder section fifteen
hundred two-a of this article, for taxable years of such taxpayers
begi nning on or after July first, two thousand and before January first,
two thousand three, such surcharge shall be calculated as if (i) the
rate of the tax conputed under paragraph one of subdivision (a) of
section fifteen hundred two of this article was nine percent and (ii)
the rate of the limtation on tax set forth in section fifteen hundred
five of this article for donmestic, foreign and alien insurance corpo-
rations except life insurance corporations was two and six-tenths
percent .
S 7. This act shall take effect imediately.

PART B

Section 1. Paragraph 3 of subdivision (b) of section 24 of +the tax
| aw, as added by section 1 of part P of chapter 60 of the | aws of 2004,
is amended to read as foll ows:

(3) "Qualified filn nmeans a feature-length film television film
RELOCATED TELEVI SI ON PRCODUCTI ON, tel evision pilot and/or each epi sode of
a television series, regardless of the nmediumby nmeans of which the

film pilot or episode is created or conveyed. "Qualified filnt shall
not include (i) a docunentary film news or current affairs program
interviewor talk program "howto" (i.e., instructional) film or

program filmor programconsisting primarily of stock footage, sporting
event or sporting program gane show, award cerenony, filmor program
intended primarily for industrial, corporate or institutional end-users,
fundraising filmor program daytinme drama (i.e., daytinme "soap opera"),
commercials, mnmusic videos or "reality" program or (ii) a production for
whi ch records are required under section 2257 of title 18, United States
code, to be maintained with respect to any perforner in such production
(reporting of books, filnms, etc. wth respect to sexually explicit
conduct).

S 2. Subdivision (b) of section 24 of the tax law is anended by addi ng
a new paragraph 8 to read as foll ows:

(8) "RELOCATED TELEVI SI ON PRODUCTI ON' SHALL MEAN, NOTW THSTANDI NG THE
LI M TATIONS | N SUBPARAGRAPH (1) OF PARAGRAPH THREE OF THI S SUBDI VI SI ON,
A TELEVI SI ON PRODUCTI ON THAT IS A TALK OR VARI ETY PROGRAM THAT FI LMED AT
LEAST FI VE SEASONS QUTSI DE THE STATE PRIOR TO I TS FI RST RELOCATED SEASON
I N NEW YORK, THE EPI SODES ARE FI LMED BEFORE A STUDIO AUDIENCE OF TWD
HUNDRED OR MORE, AND THE RELOCATED TELEVI SI ON PRODUCTI ON | NCURS (1) AT
LEAST THIRTY M LLI ON DOLLARS | N ANNUAL PRODUCTI ON COSTS | N THE STATE, OR
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(1'l) AT LEAST TEN M LLI ON DOLLARS | N CAPI TAL EXPENDI TURES AT A QUALI FI ED
PRODUCTI ON FACI LI TY I N THE STATE.

S 3. Paragraph 4 of subdivision (e) of section 24 of the tax |law, as
added by chapter 268 of the laws of 2012, is amended to read as foll ows:

(4) Additional pool 2 - The aggregate amount of tax credits allowed in
subdivision (a) of this section shall be increased by an [addition]
ADDI TI ONAL four hundred twenty mllion dollars in EACH YEAR STARTING I N
two thousand ten[, four hundred twenty mllion dollars in two thousand
el even, four hundred twenty mllion dollars in two thousand twel ve, four
hundred twenty mllion dollars in two thousand thirteen and four hundred
twenty million dollars in two thousand fourteen] THROUGH TWD THOUSAND
NI NETEEN provi ded however, seven mllion dollars of the annual allo-
cation shall be available for the enpire state film post production
credit pursuant to section thirty-one of this [chapter] ARTICLE IN TWOD
THOUSAND THI RTEEN AND TWDO THOUSAND FOURTEEN AND TWENTY-FI VE M LLI ON
DOLLARS OF THE ANNUAL ALLOCATI ON SHALL BE AVAI LABLE FOR THE EMPI RE STATE
FI LM POST PRODUCTI ON CREDI T PURSUANT TO SECTI ON THI RTY-ONE OF THI S ARTI -
CLE I N EACH YEAR STARTI NG I N TWO THOUSAND FI FTEEN THROUGH TWDO THOUSAND
NI NETEEN. Thi s anount shall be allocated by the governor's office for
notion picture and tel evision devel opnent anong taxpayers in accordance
wi th subdivision (a) of this section. If the [director of the governor's
office for notion picture and tel evision devel opnent] COVW SSI ONER OF
ECONOM C DEVELOPMENT deterni nes that the aggregate anmount of tax credits
avai l abl e from additional pool 2 for the enpire state film production
tax credit have been previously allocated, and determ nes that the pend-
ing applications fromeligible applicants for the EMPI RE STATE FI LM post
production tax credit pursuant to section thirty-one of this [chapter]
ARTICLE is insufficient to utilize the balance of wunallocated EMIRE
STATE FILM post production tax credits from such pool, the renui nder,
after such pending applications are considered, shall be nmade available
for allocation in the enpire state filmtax credit pursuant to this
section, subdivision thirty-six of section two hundred ten and
subsection (gg) of section six hundred six of this chapter. ALSO IF
THE COWM SSI ONER OF ECONOM C DEVELOPMENT DETERM NES THAT THE AGGREGATE
AMOUNT OF TAX CREDI TS AVAI LABLE FROM ADDI TI ONAL POOL 2 FOR THE EMPI RE
STATE FI LM POST PRODUCTI ON TAX CREDI T HAVE BEEN PREVI QUSLY ALLOCATED
AND DETERM NES THAT THE PENDI NG APPLI CATI ONS FROM ELI G BLE APPLI CANTS
FOR THE EMPI RE STATE FI LM PRODUCTI ON TAX CREDI T PURSUANT TO THI S SECTI ON
IS | NSUFFI CI ENT TO UTI LI ZE THE BALANCE OF UNALLOCATED FILM PRODUCTI ON
TAX CREDITS FROM SUCH POOL, THEN ALL OR PART OF THE REMAI NDER, AFTER
SUCH PENDI NG APPLI CATI ONS ARE CONSI DERED, SHALL BE MADE AVAI LABLE FOR
ALLOCATI ON FOR THE EMPI RE STATE FI LM POST PRODUCTI ON CREDI T PURSUANT TO
THI'S SECTI ON, SUBDI VI SI ON FORTY-ONE OF SECTION TWO HUNDRED TEN AND
SUBSECTI ON (GG OF SECTION SI X HUNDRED SI X OF THI S CHAPTER. The gover -
nor's office for notion picture and tel evision devel opment nust notify
taxpayers of their allocation year and include the allocation year on
the certificate of tax credit. Taxpayers eligible to claim a «credit
must report the allocation year directly on their enpire state film
production credit tax formfor each year a credit is clainmed and include
a copy of the certificate with their tax return. In the case of a quali-
fied filmthat receives funds fromadditional pool 2, no enpire state
film production credit shall be clained before the later of the taxable
year the production of the qualified filmis conplete, or the taxable
year imediately following the allocation year for which the film has
been allocated credit by the governor's office for notion picture and
tel evi si on devel oprent.
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S 4. Paragraph 1 of subdivision (b) of section 24 of the tax |aw, as
anended by section 6 of part Q of chapter 57 of the Ilaws of 2010, is
amended to read as foll ows:

(1) "Qualified production costs" neans production costs only to the
extent such costs are attributable to the use of tangible property or
the performance of services within the state directly and predom nantly
in the production (including pre-production and post production) of a
qualified filn{, provided, however, that qualified production costs
shall not include post production costs unless the portion of the post
production costs paid or incurred that is attributable to the use of
tangi bl e property or the performance of services in New York in the
production of such qualified filmequals or exceeds seventy-five percent
of the total post production costs spent within and without New York in
t he production of such qualified filmn.

S 5. Paragraph 3 of subdivision (a) of section 31 of the tax law, as
added by section 12 of part Q of chapter 57 of the laws of 2010, is
amended to read as foll ows:

(3) (I) A taxpayer shall not be eligible for the credit established by
this section FOR QUALI FI ED POST PRODUCTI ON COSTS, EXCLUDING THE COSTS
FOR VISUAL EFFECTS AND ANI MATI ON, unless the qualified post production
costs, EXCLUDI NG THE COSTS FOR VI SUAL EFFECTS AND ANI MATION, at a quali -
fied post production facility neet or exceed seventy-five percent of the
total post production costs, EXCLUDI NG THE COSTS FOR VI SUAL EFFECTS AND
ANI MATI ON, paid or incurred in the post production of the qualified film
at any post production facility. (I1) A TAXPAYER SHALL NOT BE ELI d BLE
FOR THE CREDI T ESTABLI SHED BY THI S SECTI ON FOR QUALI FI ED POST PRODUCTI ON
COSTS WHI CH ARE COSTS FOR VI SUAL EFFECTS OR ANl MATI ON UNLESS THE QUALI -
FIED POST PRODUCTI ON COSTS FOR VI SUAL EFFECTS OR ANI MATI ON AT A QUALI -
FI ED POST PRODUCTI ON FACI LI TY MEET OR EXCEED THREE M LLION DOLLARS OR
TVWENTY PERCENT OF THE TOTAL POST PRODUCTI ON COSTS FOR VI SUAL EFFECTS OR
ANI MATI ON PAI D OR I NCURRED I N THE POST PRODUCTI ON OF A QUALI FI ED FI LM AT
ANY POST PRODUCTI ON FACI LITY, WH CHEVER | S LESS. (II11) A TAXPAYER MAY
CLAIM A CREDI T FOR QUALI FI ED POST PRODUCTI ON COSTS EXCLUDI NG THE COSTS
FOR VI SUAL EFFECTS AND ANI MATION, AND FOR QUALIFIED POST PRODUCTI ON
COSTS OF VISUAL EFFECTS AND ANI MATI ON, PROVI DED THAT THE CRITERIA IN
SUBPARAGRAPHS (1) AND (I1) OF THI S PARAGRAPH ARE BOTH SATI SFIED. The
credit shall be allowed for the taxable year in which the production of
such qualified filmis conpl eted.

S 6. Section 3 of part Y-1 of chapter 57 of the laws of 2009, anending
the tax lawrelating to the enpire state film production credit, 1is
amended to read as foll ows:

S 3. A The governor's office of notion picture and tel evision devel -
opnment shall file a report on a quarterly basis with the director of the
di vi sion of the budget and the chairnen of the assenbly ways and neans
commttee and senate finance commttee. The report shall be filed within
fifteen days after the close of the calendar quarter. The first report
shall cover the cal endar quarter that begins April 1, 2009. The report
nmust contain the following information for the cal endar quarter:

(1) the total dollar amount of credits allocated during each nonth of
t he cal endar quarter, broken down by nonth;

(2) the nunber of film projects which have been allocated tax credits
of less than $1 million per project and the total dollar anobunt of cred-
its allocated to those projects;

(3) the nunber of filmprojects which have been allocated tax credits
of $1 million or nore but less than $5 mllion per project and the total
dol | ar anmobunt of credits allocated to those projects;
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(4) the nunber of film projects which have been allocated tax credits
of $5 mllion or nore per project and the total dollar amount of credits
all ocated to those projects; [and]

(5) alist of each filmproject which has been allocated a tax credit
and for each of those projects (a) the estinmated nunber of enpl oyees
associated with the project, (b) the estimated qualified costs for the
project, [and] (c) the estimated total costs of the project, AND (D) THE
CREDI T- ELI G BLE MAN HOURS FOR EACH PRQJECT; AND

(6)(A) THE NAME OF EACH TAXPAYER ALLOCATED A TAX CREDI T FOR EACH
PRQJECT; PROVI DED HOAEVER, |F THE TAXPAYER CLAIMS A TAX CREDIT BECAUSE
THE TAXPAYER IS A MEMBER OF A LIM TED LI ABI LI TY COWANY, A PARTNER IN A
PARTNERSH P OR A SHAREHOLDER | N A SUBCHAPTER S CORPORATI ON, THE NAME OF
EACH LIM TED LI ABI LI TY COVPANY, PARTNERSH P OR SUBCHAPTER S CORPORATI ON
EARNI NG ANY OF THOSE TAX CREDI TS MJUST BE | NCLUDED | N THE REPORT | NSTEAD
OF | NFORMATION ABOUT THE TAXPAYER CLAIMNG THE TAX CREDIT, (B) THE
AMOUNT OF TAX CREDI T ALLOCATED TO EACH TAXPAYER, PROVIDED HOWEVER, |F
THE TAXPAYER CLAIMS A TAX CREDI T BECAUSE THE TAXPAYER IS A MEMBER OF A
LI M TED LI ABI LI TY COVPANY, A PARTNER I N A PARTNERSHI P OR A SHAREHOLDER
IN A SUBCHAPTER S CORPORATI ON, THE AMOUNT OF TAX CREDI T EARNED BY EACH
ENTI TY MUST BE | NCLUDED | N THE REPORT | NSTEAD OF | NFORMATI ON  ABOUT THE
TAXPAYER CLAIM NG THE TAX CREDIT, AND (C) | NFORVATI ON | DENTI FYI NG THE
PRQJECT ASSOCI ATED W TH EACH TAXPAYER FOR WHI CH A TAX CREDI T WAS CLAI MED
UNDER SECTI ON 24 OR SECTI ON 31, AS ADDED BY CHAPTER 57 OF THE LAWS OF
2010, OF THE TAX LAW | NCLUDI NG THE NAVE OF THE FI LM AND COUNTY I N WHI CH
THE PRQJIECT | S LOCATED;, AND

B. THE GOVERNOR S OFFI CE OF MOTI ON PI CTURE AND TELEVI SI ON DEVEL OPMENT
SHALL FILE A REPORT ON A BIENNIAL BASIS WTH THE DI RECTOR OF THE DI VI -
SI ON OF THE BUDGET AND THE CHAI RS OF THE ASSEMBLY WAYS AND MEANS COVM T-
TEE AND SENATE FINANCE COW TTEE. THE REPORT SHALL BE FILED W THI N
FI FTEEN DAYS AFTER THE CLOSE OF THE CALENDAR YEAR. THE FIRST REPORT
SHALL COVER A TWD YEAR PERI OD THAT BEA NS ON JANUARY FI RST, TWO THOUSAND
THI RTEEN. THE REPORT MJST BE PREPARED BY AN | NDEPENDENT THI RD PARTY
AUDI TOR AND | NCLUDE: (1) | NFORVATI ON REGARDING THE EMPIRE STATE FILM
PRODUCTION CREDIT AND POST PRODUCTION CREDI T PROGRAMS | NCLUDI NG THE
EFFI Cl ENCY OF OPERATI ONS, RELI ABILITY OF FI NANCI AL REPORTI NG, COWPLI ANCE
W TH LAWS AND REGULATI ONS AND DI STRI BUTI ON OF ASSETS AND FUNDS; (2) AN
ECONOM C | MPACT STUDY PREPARED BY AN | NDEPENDENT THI RD PARTY OF THE FI LM
CREDI T PROGRAMS; AND (3) ANY OTHER | NFORMATI ON AND/ OR OTHER STATI STI CAL
| NFORMATI ON THAT THE COWM SSI ONER OF ECONOM C DEVELOPMENT DEEMS TO BE
USEFUL | N ANALYZI NG THE EFFECTS OF THE PROGRAM

S 7. This act shall take effect imedi ately, provided, however, that
sections four and five of this act shall apply to taxpayers submtting
initial applications to the governor's office of notion picture and
tel evi si on devel opment on or after the date this act shall have becone a
law, and to taxpayers who filed an initial application before this act
shall have becone a | aw but who have not yet submitted a final applica-
tion to the governor's office of notion picture and tel evision devel op-
ment on or before the date this act shall have becone a | aw; and the
amendnents nmade to section 3 of part Y-1 of chapter 57 of the Ilaws of
2009, anending the tax law relating to the enpire state film production
credit, with the exception of subdivision b of such section, shall only
apply to taxpayers submitting initial applications to the governor's
of fice of notion picture and tel evision devel opnent on or after the date
this act shall becone a | aw

PART C
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Section 1. Legislative intent. This act is intended to create a state-
wi de network of university affiliated or college affiliated and private
sector affiliated innovation hot spots in New York state to support
start-up conpanies and those in the early stage of developnent. The
m ssion of the innovation hot spots shall be to pronote job creation,
entrepreneurshi p and technol ogy transfer, as well as to provide support
services to hot spot tenants, including, but not limted to, business
pl anni ng, nmanagenent assistance, financi al - packagi ng, I i nkages to
financing and technology services, and coordination with other sources
of assi stance.

S 2. The econonic devel opnent |law is anended by adding a new section
361 to read as foll ows:

S 361. NEW YORK | NNOVATI ON HOT SPOT PROGRAM 1. DEFI NI TIONS. AS USED
IN THI' S SECTI ON, THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

(A) "1 NNOVATI ON HOT SPOT" SHALL MEAN A FACILITY OR FACILITIES DESI G
NATED AS SUCH BY THE COWM SSI ONER.

(B) "QUALI FI ED ENTI TY" SHALL MEAN A BUSI NESS ENTERPRI SE THAT | S:

(1) I'N THE FORVATI VE STAGE OF DEVELOPMENT;
(1'l) LOCATED I N NEW YORK STATE;
(I'11) EITHER (A) ANY CORPORATI ON, EXCEPT A CORPORATI ON WHI CH:

(1) OVER FIFTY PERCENT OF THE NUMBER OF SHARES OF STOCK ENTI TLI NG THE
HOLDERS THEREOF TO VOTE FOR THE ELECTION OF DI RECTORS OR TRUSTEES IS
OMED OR CONTROLLED, EITHER DI RECTLY OR |NDI RECTLY, BY A TAXPAYER
SUBJECT TO TAX UNDER THE FOLLOW NG PROVI SI ONS OF THE TAX LAW ARTI CLE
NI NE- A; SECTI ON ONE HUNDRED EI GHTY- THREE, ONE HUNDRED EI GHTY- FOUR OR ONE
HUNDRED EI GHTY- FI VE OF ARTI CLE NI NE; ARTI CLE THI RTY- TWDO OR ARTI CLE THI R-
TY- THREE; OR

(2) |'S SUBSTANTI ALLY SIM LAR | N OPERATI ON AND | N OANERSHI P TO A BUSI -
NESS ENTITY (OR ENTITIES) TAXABLE OR PREVIOUSLY TAXABLE UNDER THE
FOLLOW NG PROVI SI ONS OF THE TAX LAW ARTI CLE NI NE- A; SECTI ON ONE HUNDRED
El GHTY- THREE, ONE HUNDRED El GHTY- FOUR, ONE HUNDRED El GHTY- FI VE OR FORMER
SECTION ONE HUNDRED EIGHTY-SIX OF ARTICLE NINE; ARTICLE THI RTY- TWO
ARTI CLE THI RTY- THREE; ARTI CLE TWENTY- THREE, OR WOULD HAVE BEEN SUBJECT
TO TAX UNDER SUCH ARTI CLE TWENTY- THREE (AS SUCH ARTI CLE WAS | N EFFECT ON
JANUARY FI RST, NI NETEEN HUNDRED EIGHTY) OR THE | NCOVE (OR LOSSES) OF
VH CH IS (OR WAS) | NCLUDABLE UNDER ARTI CLE TWENTY-TWO, OR

(B) A SOLE PROPRI ETORSHI P, PARTNERSHI P, LIM TED LI ABI LI TY COVWANY, OR
NEW YORK SUBCHAPTER S CORPCORATI ON THAT |'S NOT SUBSTANTI ALLY SIM LAR I N
OPERATI ON AND | N OANERSHI P TO A BUSI NESS ENTITY (OR ENTITIES) TAXABLE,
OR PREVI QUSLY TAXABLE, UNDER ARTI CLE NI NE-A OF THE TAX LAW SECTI ON ONE
HUNDRED EI GHTY- THREE, ONE HUNDRED EI GHTY- FOUR, ONE HUNDRED EI GHTY- FI VE
OR FORMER SECTI ON ONE HUNDRED EI GHTY- SI X OF ARTI CLE NINE OF THE TAX LAW
ARTI CLE THI RTY-TWD OR THI RTY- THREE OF THE TAX LAW ARTI CLE TWENTY- THREE
OF THE TAX LAW OR WH CH WOULD HAVE BEEN SUBJECT TO TAX UNDER SUCH ARTI -
CLE TWENTY- THREE (AS SUCH ARTI CLE WAS | N EFFECT ON JANUARY FI RST, NI NE-
TEEN HUNDRED ElI GHTY) OR THE INCOVE (OR LOSSES) OF WHICH IS (OR WAS)
| NCLUDABLE UNDER ARTI CLE TWENTY- TWO OF THE TAX LAW AND

(1V) IS APPROVED TO LOCATE I N AN | NNOVATI ON HOT SPOT BY THE OPERATOR
OF SUCH | NNOVATI ON HOT SPOT.

(C) "OPERATOR OF AN | NNOVATI ON HOT SPOT" SHALL MEAN:

(1) AN ACCREDI TED POST- SECONDARY EDUCATI ONAL | NSTI TUTI ON, COLLEGE OR
UNI VERSI TY; NOT- FOR-PROFI T ENTITY AFFI LI ATED W TH A H GHER EDUCATI ONAL
| NSTI TUTI ON;, OR, COLLABORATI VE ENTERPRI SE BETWEEN ONE OR MORE ACCREDI TED
POST- SECONDARY EDUCATI ONAL | NSTI TUTI ON, COLLEGE OR UNIVERSITY AND
NOT- FOR- PROFI T ENTI TY AFFI LI ATED W TH A H GHER EDUCATI ONAL | NSTI TUTI ON;

(1) LOCATED I N NEW YORK STATE; AND
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(I'1'1) DESIGNATED BY THE COW SSIONER TO OPERATE A FACILITY THAT
PROVI DES: LOWCOST SPACE; TECHNI CAL ASSI STANCE; SUPPORT  SERVI CES,
I NCLUDI NG BUT NOT LIMTED TO CENTRAL SERVI CES; AND, EDUCATI ONAL OPPOR-
TUNITIES, TO A "QUALIFIED ENTITY. "

2. THE COWMM SSI ONER SHALL:

(A) SCLICIT APPLI CATI ONS FROM POST- SECONDARY EDUCATI ONAL | NSTI TUTI ONS,
COLLEGES, UNIVERSITIES, OR NOTI-FOR-PROFIT ENTITIES AFFI LI ATED WTH A
H GHER EDUCATI ON | NSTI TUTI ON OR COLLABORATI VE ENTERPRI SES BETWEEN ONE OR
MORE ACCREDI TED POST- SECONDARY EDUCATI ONAL | NSTI TUTI ONS, COLLEGES, OR
UNI VERSI TITES AND NOT- FOR- PROFI T ENTI TI ES FOR APPROVAL TO OPERATE | NNO-
VATI ON HOT SPOTS I N PROPERTY OMNED OR LEASED BY SUCH ENTI TI ES TO ATTRACT
I NDUSTRI ES W TH SI GNI FI CANT POTENTI AL FOR ECONOM C GROMH AND DEVELOP-
MENT IN NEW YORK STATE, AND |DENTIFY TECHNOLOG CAL AREAS THAT CAN
CONTRI BUTE TO THE GROMH OF VARI OQUS | NDUSTRI ES LOCATED THROUGHOUT NEW
YORK STATE;

(B) RECEIVE RECOVENDATIONS FROM THE REG ONAL ECONOM C DEVELOPMENT
COUNCI LS REGARDI NG THE APPROVAL OR REJECTI ON OF THE APPLI CANTS AS OPERA-
TORS OF | NNOVATI ON HOT SPOTS.

3. THE COWMM SSI ONER SHALL ESTABLI SH CRI TERI A CONCERNI NG THE | NNOVATI ON
HOT SPOT PROGRAM (A) THE CRITERI A THAT APPLI CANTS MUST SATISFY TO BE
DESI GNATED AS AN OPERATCOR OF AN | NNOVATI ON HOT SPOT | NCLUDE, BUT ARE NOT
LIMTED TO, THE FOLLOW NG

(1) A RECORD OF, OR PLAN TO CONFORM TO, BEST PRACTI CES | NCLUDI NG, BUT
NOT LIMTED TGO, CLEAR POLI Cl ES FOR THE RESI DENT BUSI NESS ENTI TIES AND
GRADUATI ON FROM THE SPACE;

(1) A COWREHENSI VE SU TE OF ENTREPRENEURI AL MENTORI NG PRACTI CES
I NCLUDI NG BUT NOT LIMTED TO, ADVI SI NG COACH NG PLANNI NG AND CONNECT-
I NG TO FUNDI NG AND TECHNOLOGY SOURCES;

(1'11) THE CAPACI TY TO SECURE SUBSTANTI AL PRI VATE AND OTHER NON- STATE
GOVERNMENTAL  FUNDI NG FOR THE PROPCSED | NNOVATI ON HOT SPOT, | N ADDI TI ON
TO DI RECT SUPPORT FROM THE SPONSORI NG ACADEM C | NSTI TUTION OR RELATED
FOUNDATI ON,

(1V) THE ABILITY AND WLLINGNESS TO COOPERATE W TH OTHER LOCAL,
REG ONAL AND STATEW DE ECONOM C DEVELOPMENT ORGANI ZATI ONS,  BUSI NESS
SUPPCORT NETWORKS, VENTURE AND ANGEL CAPI TAL FUNDI NG SOURCES, AND WORK-
FORCE DEVELOPMENT ADVOCATES;

THE CAPACI TY TO COLLABORATE W TH OTHER BUSI NESSES AND | NDUSTRI ES
I NDI VI DUALLY; AND

(M) SUCH OTHER REQUI REMENTS AS THE DEPARTMENT DEEMS APPROPRI ATE FOR
THE FORMAT, CONTENT AND FI LI NG OF APPLI CATI ONS FOR DESI GNATI ON AS | NNG-
VATI ON HOT SPOTS.

(B) THE COWM SSI ONER SHALL ALSO ESTABLI SH CRI TERI A FOR THE DESI GNATI ON
OF | NNOVATI ON HOT SPOTS.

(© AFTER ESTABLI SHI NG SUCH CRI TERIA, THE COW SSI ONER SHALL APPROVE
AND DESI GNATE FI VE | NNOVATI ON HOT SPOTS AND THEI R OPERATORS | N FI SCAL
YEAR TWO THOUSAND THI RTEEN--TWO THOUSAND FOURTEEN AND FI VE ADDI TI ONAL
I NNOVATI ON HOT' SPOTS AND THEI R OPERATORS IN FI SCAL YEAR TWO THOUSAND
FOURTEEN- - TWO THOUSAND FI FTEEN.

(D) THE COW SSIONER SHALL | SSUE A CERTI FI CATE OF APPROVAL FOR EACH
DESI GNATED | NNOVATI ON HOT' SPOT AND EACH APPROVED OPERATOR OF AN | NNG
VATI ON HOT SPOT.

(E) THE OPERATOR OF AN APPROVED | NNOVATI ON HOT SPOT NMAY ACCEPT APPLI -
CATI ONS FOR TENANCI ES FROM QUALI FI ED ENTI TIES FOR A PERI OD OF FI VE YEARS
AFTER THE RECEI PT BY SUCH | NNOVATION HOT SPOT OF I TS CERTIFICATE OF
APPROVAL FROM THE COWM SSI ONER.  QUALI FI ED ENTI TI ES THAT LOCATE THEIR
BUSI NESSES | N AN | NNOVATI ON HOT SPOT' ARE ELI G BLE TO RECEI VE TAX BENE-
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FITS UNDER SECTION THI RTY-ElI GHT OF THE TAX LAW FOR Fl VE TAXABLE YEARS,
BEG NNI NG W TH THE FI RST TAXABLE YEAR DURI NG WHI CH SUCH QUALI FI ED ENTI -
TI ES BECOVE TENANTS | N AN | NNOVATI ON HOT SPOT.

4. EACH OPERATOR OF AN | NNOVATI ON HOT SPOT SHALL REPORT ON AN ANNUAL
BASIS ON I TS ACTIVITIES TO THE COVW SSI ONER | N A MANNER AND ACCORDI NG TO
THE SCHEDULE ESTABLI SHED BY THE DEPARTMENT, AND SHALL PROVI DE SUCH ADDI -
TI ONAL | NFORMATI ON AS THE COWM SSI ONER MAY REQUIRE. THE COWM SSI ONER
SHALL EVALUATE THE OPERATI ONS OF THE | NNOVATI ON HOT SPOTS USI NG METHODS
| NCLUDI NG BUT NOT LIMTED TO SITE VISITS, REPORTS PURSUANT TO SPECI FI ED
| NFORVATI ON, AND REVI EW EVALUATI ONS. | F THE COW SSI ONER | S UNSATI SFI ED
W TH THE PROGRESS OF AN OPERATOR OF AN | NNOVATI ON HOT SPOT, THE COW S-
SI ONER SHALL NOTI FY SUCH OPERATOR OF THE RESULTS OF I TS EVALUATI ONS AND
THE FI NDI NGS OF DEFI CI ENCI ES | N THE OPERATI ON OF SUCH HOT SPOT AND SHALL
ALLOW AND COOPERATE W TH SUCH OPERATOR TO REMEDY SUCH FINDINGS IN A
TI MELY MANNER

5.  NOTW THSTANDI NG ANY PROVI SI ON OF THI S CHAPTER, EMPLOYEES AND OFFI -
CERS OF THE DEPARTMENT AND THE DEPARTMENT OF TAXATI ON AND FI NANCE SHALL
BE ALLOAED AND ARE DI RECTED TO SHARE AND EXCHANGE:

(1) | NFORVATI ON DERI VED FROM TAX RETURNS OR REPORTS THAT | S RELEVANT
TO A QUALI FI ED ENTITY'S ELIA BILITY TO PARTI Cl PATE | N THE | NNOVATI ON HOT
SPOTS PROGRAM AND

(1) 1 NFORVATI ON REGARDI NG THE TAX BENEFI TS APPLI ED FOR, ALLOWED, OR
CLAI MED PURSUANT TO SECTI ON THI RTY- El GHT OF THE TAX LAW AND THE TAXPAY-
ERS WHO ARE APPLYI NG FOR OR ARE CLAI M NG THE TAX BENEFI TS.

ALL | NFORMVATI ON EXCHANGED BETWEEN THE DEPARTMENT AND THE DEPARTMENT OF
TAXATI ON AND FI NANCE SHALL NOT BE SUBJECT TO DI SCLOSURE OR | NSPECTI ON
PURSUANT TO THE STATE'S FREEDOM OF | NFORVATI ON LAW THE DEPARTMENT
SHALL NOT DI SCLOSE ANY | NFORMATI ON OBTAI NED FROM THE DEPARTMENT OF TAXA-
TI ON AND FI NANCE THAT CONCERNS SPECI FI C TAXPAYERS.

S 3. The tax law is anended by adding a new section 38 to read as
fol | ows:

S 38. NEW YORK | NNOVATI ON HOT SPOT PROGRAM TAX BENEFI TS. (A) AS USED
IN THI ' S CHAPTER, THE TERMS "| NNOVATI ON HOT SPOT" AND "QUALI FI ED ENTI TY"
SHALL HAVE THE SAME MEANI NG AS UNDER SECTI ON THREE HUNDRED S| XTY- ONE OF
THE ECONOM C DEVELOPMENT LAW

(B) A TAXPAYER UNDER ARTI CLE NI NE-A OF TH'S CHAPTER THAT IS A QUALI -
FI ED ENTI TY AND ALSO A TENANT I N AN | NNOVATI ON HOT SPOT SHALL BE SUBJECT
ONLY TO THE FIXED DOLLAR M NI MUM TAX, | MPOSED UNDER PARAGRAPH (D) OF
SUBDI VI SI ON ONE OF SECTI ON TWD HUNDRED TEN OF THI'S CHAPTER, FOR FIVE
TAXABLE VYEARS, BEG NNING W TH THE FI RST TAXABLE YEAR DURI NG WHI CH THE
QUALI FI ED ENTI TY BECOVES A TENANT I N AN | NNOVATI ON HOT SPOT. A TAXPAYER
UNDER ARTICLE N NE-A OF TH S CHAPTER THAT IS A CORPORATE PARTNER I N A
QUALI FI ED ENTITY, OR IS A QUALI FIED ENTITY THAT IS LOCATED BOTH WTHI N
AND W THOUT AN | NNOVATI ON HOT SPOT, SHALL BE ALLOWAED ONLY A DEDUCTI ON
FOR THE AMOUNT OF | NCOVE OR GAIN I NCLUDED IN I TS FEDERAL ADJUSTED GRCSS
INCOVE TO THE EXTENT THAT THE INCOVE OR GAIN | S ATTRI BUTABLE TO THE
OPERATI ONS AT THE | NNOVATI ON HOT SPOT. THE DEDUCTION IS ALLONED FOR FI VE
TAXABLE YEARS, BEGQ NNI NG WTH THE FI RST TAXABLE YEAR DURING WHI CH THE
QUALI FI ED ENTI TY BECOVES A TENANT | N AN | NNOVATI ON HOT SPOT.

(© AN IND VIDUAL WHO | S THE SOLE PROPRI ETOR OF A QUALI FI ED ENTITY OR
A MEMBER OF A LIMTED LI ABILITY COMPANY, A PARTNER IN A PARTNERSH P OR A
SHAREHOLDER | N A NEW YORK SUBCHAPTER S CORPORATION WHERE THE LIM TED
LI ABI LITY COWPANY, PARTNERSH P, OR S CORPORATION | S A QUALI FI ED ENTI TY,
THAT IS TAXABLE UNDER ARTICLE TWENTY-TWO OF TH' S CHAPTER SHALL BE
ALLONED A DEDUCTION FOR THE AMOUNT OF I NCOVE OR GAIN INCLUDED IN I TS
FEDERAL ADJUSTED GROSS | NCOVE TO THE EXTENT THAT THE INCOVE OR GAIN IS
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ATTRI BUTABLE TO THE OPERATI ONS OF A QUALI FI ED ENTITY WHICH I S A TENANT
| N AN | NNOVATI ON HOT SPOT. THE DEDUCTION IS ALLOWED FOR FIVE TAXABLE
YEARS, BEG NNING W TH THE FI RST TAXABLE YEAR DURI NG WHI CH THE QUALI FI ED
ENTI TY BECOVES A TENANT | N AN | NNOVATI ON HOT SPOT.

(D) A QUALIFIED ENTITY THAT |S A TENANT I N AN | NNOVATI ON HOT SPOT
SHALL BE ELI A BLE FOR A CREDI T OR REFUND FOR SALES AND USE TAXES | MPOSED
ON THE RETAIL SALE OF TANG BLE PERSONAL PROPERTY OR SERVICES UNDER
SUBDIVISIONS (A), (B), AND (C) OF SECTION ELEVEN HUNDRED FI VE AND
SECTI ON ELEVEN HUNDRED TEN OF THI S CHAPTER THE CREDIT OR REFUND SHALL
BE ALLONED FOR SIXTY MONTHS BEG NNI NG W TH THE FI RST FULL MONTH AFTER
THE QUALI FI ED ENTI TY BECOVES A TENANT | N AN | NNOVATI ON HOT SPOT.

(E) A TAXPAYER WHO CLAI M5 ANY OF THE TAX BENEFI TS DESCRIBED IN TH'S
SECTION 1S NO LONGER ELI G BLE FOR ANY OTHER NEW YORK STATE EXEMPTI ONS,
DEDUCTI ONS, OR CREDI T OR REFUNDS UNDER THI S CHAPTER TO THE EXTENT THAT
ANY SUCH EXEMPTI ON, DEDUCTI ON, CREDI T OR REFUND | S ATTRI BUTABLE TO THE
BUSI NESS OPERATI ONS OF A TENANT I N AN | NNOVATI ON HOT SPOT. THE ELECTI ON
TO CLAIM THE TAX BENEFI TS DESCRIBED IN THI S SECTI ON | S NOT REVOCABLE.

(F) CROSS- REFERENCES. FOR APPLI CATI ON OF THE TAX BENEFI TS PROVI DED FOR
IN THI' S SECTI ON, SEE THE FOLLOW NG PROVI SI ONS OF TH S CHAPTER:

(1) ARTICLE 9-A, SECTION 208, SUBDI VI SION (9), PARAGRAPH (A), SUBPARA-
GRAPH (118).

(1) ARTICLE 9-A, SECTION 209, SUBDI VI SI ON 11.

(I'11) ARTICLE 22, SECTION 612, SUBSECTION (C), PARAGRAPH (39).

(1'V) ARTICLE 28, SECTION 1119, SUBDI VI SION (D).

S 4. Paragraph (a) of subdivision 9 of section 208 of the tax lawis
anmended by addi ng a new subparagraph 18 to read as foll ows:

(18) THE AMOUNT OF | NCOVE OR GAIN | NCLUDED | N FEDERAL ADJUSTED GRGCSS
INCOVE OF A TAXPAYER THAT IS A PARTNER IN A QUALIFIED ENTITY OR IS A
QUALI FI ED ENTI TY THAT IS LOCATED BOTH W THI N AND W THOUT AN | NNOVATI ON
HOT SPOT, TO THE EXTENT THAT THE | NCOVE OR GAIN | S ATTRI BUTABLE TO THE
OPERATI ONS OF A QUALI FI ED ENTI TY AT THE | NNOVATI ON HOT SPOT AS PROVI DED
I N SECTI ON THI RTY-El GHT OF TH S CHAPTER.

S 5. Section 209 of the tax law is anended by addi ng a new subdi vi si on
11 to read as foll ows:

11. EXCEPT AS PROVIDED I N SUBPARAGRAPH ElI GHTEEN OF PARAGRAPH (A) OF
SUBDI VI SION NI NE OF SECTI ON TWO HUNDRED EI GHT OF THI S ARTI CLE, A CORPO
RATI ON THAT |'S A QUALI FI ED ENTI TY AND ALSO A TENANT I N AN | NNOVATI ON HOT
SPOT SHALL BE SUBJECT ONLY TO THE FI XED DOLLAR M NI MUM TAX UNDER PARA-
GRAPH (D) OF SUBDI VI SI ON ONE OF SECTI ON TWO HUNDRED TEN OF THI S ARTI CLE,
AS PROVIDED I N SECTI ON THI RTY- El GHT OF THI S CHAPTER

S 6. Subsection (c) of section 612 of the tax law is anended by addi ng
a new paragraph 39 to read as foll ows:

(39) ANY INCOVE OR GAIN, TOTHE EXTENT IT IS |INCLUDED |IN FEDERAL
ADJUSTED GROSS | NCOVE OF AN I NDI VIDUAL WHO | S THE SOLE PROPRI ETOR OF A
QUALI FI ED ENTITY OR A MEMBER OF A LIMTED LI ABILITY COWANY, A PARTNER
IN A PARTNERSHI P OR A SHAREHOLDER I N A NEW YORK SUBCHAPTER S CORPORATI ON
THAT 1S A QUALIFIED ENTITY, ATTRI BUTABLE TO THE OPERATI ONS OF A QUALI -
FIED ENTITY AT | TS LOCATI ON | N AN | NNOVATI ON HOT SPOT, AS PROVIDED IN
SECTI ON THI RTY- El GHT OF TH S CHAPTER

S 7. Paragraph 1 of subdivision (d) of section 1119 of the tax |aw, as
added by section 31 of part S-1 of chapter 57 of the laws of 2009, is
amended to read as foll ows:

(1) Subject to the conditions and limtations provided for in this
section, a refund or <credit will be allowed for taxes inposed on the
retail sale of tangi ble personal property described in subdivision (a)
of section eleven hundred five of this article, and on every sal e of
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servi ces described in subdivisions (b) and (c) of such section, and
consideration given or contracted to be given for, or for the use of,

such tangible personal property or services, where such tangible
personal property or services are sold to a qualified enpire zone enter-
prise OR TO A QUALIFIED ENTITY THAT IS ALSO A TENANT | N AN | NNOVATI ON
HOT SPOT AS PROVIDED I N SECTI ON THI RTY-EI GHT OF THIS CHAPTER, provided
that (A) such tangi ble personal property or tangi bl e personal property
upon whi ch such a service has been performed or such service (other than
a service described in subdivision (b) of section eleven hundred five of
this article) is directly and predom nantly, or such a service descri bed
in clause (A) or (D) of paragraph one of such subdivision (b) of section
el even hundred five of this article is directly and exclusively, used or
consuned by (1) such QUALIFIED EMPI RE ZONE enterprise in an area desig-
nated as an enpire zone pursuant to article eighteen-B of the genera

muni ci pal law with respect to which such enterprise is certified pursu-
ant to such article eighteen-B, OR (lI1) SUCH QUALI FI ED ENTITY I N AN
I NNOVATI ON HOT SPOT or (B) such a service described in clause (B) or (CO
of paragraph one of subdivision (b) of section eleven hundred five of
this article is delivered and billed to (I) such enterprise at an
address in such enpire zone OR (I1) SUCH QUALI FI ED ENTI TY AT THE ADDRESS
OF THE | NNOVATI ON HOT SPOT WHERE I T IS A TENANT, or (C) the enterprise's
pl ace of primary use of the service described in paragraph two of such
subdi vision (b) of section eleven hundred five is at an address in such
enpi re zone OR AT AN | NNOVATI ON HOT SPOT; provided, further, that, in
order for a notor vehicle, as defined in subdivision (c) of section
el even hundred seventeen of this article, or tangible personal property
related to such a notor vehicle to be found to be used predom nantly in
such a zone, at least fifty percent of such notor vehicle's use shall be
exclusively within such zone or at least fifty percent of such notor
vehicle's use shall be in activities originating or termnating in such
zone, or both; and either or both such usages shall be conputed either
on the basis of mleage or hours of use, at the discretion of such
enterprise. For purposes of this subdivision, tangible personal property
related to such a notor vehicle shall include a battery, diesel notor
fuel, an engine, engine conponents, notor fuel, a nuffler, tires and
simlar tangible personal property used in or on such a notor vehicle.

S 8. Subdivision (c) of section 11-1712 of the admi nistrative code of
the city of New York is anended by addi ng a new paragraph 35 to read as
fol | ows:

(35) AS PROVIDED I N SECTI ON THI RTY- El GHT OF THE TAX LAW ANY | NCOVE OR
GAIN, TO THE EXTENT IT IS I NCLUDED | N FEDERAL ADJUSTED GROSS | NCOVE OF
AN INDIVIDUAL WHO IS THE SOLE PROPRIETOR OF A QUALIFIED ENTITY OR A
MEMBER OF A LIM TED LI ABI LI TY COVPANY, A PARTNER IN A PARTNERSH P OR A
SHAREHOLDER I N A NEW YORK SUBCHAPTER S CORPORATI ON THAT IS A QUALI FI ED
ENTI TY AS DEFI NED | N PARAGRAPH (B) OF SUBDI VI SION ONE OF SECTION THREE
HUNDRED SI XTY-ONE OF THE ECONOM C DEVELOPMENT LAW ATTRI BUTABLE TO THE
OPERATI ONS OF SUCH QUALI FI ED ENTI TY AT I TS LOCATI ON | N AN | NNOVATI ON HOT
SPOT, AS DEFI NED | N PARAGRAPH (A) OF SUBDI VISION ONE OF SECTION THREE
HUNDRED S| XTY- ONE OF THE ECONOM C DEVELOPMENT LAW

S 9. This act shall take effect imediately.

PART D
Section 1. Subsection (g) of section 615 of the tax |aw, as added by

section 3 of part HH of chapter 57 of the laws of 2010, is anmended to
read as follows:
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(g)(1) Wth respect to an individual whose New York adjusted gross
income is over one mllion dollars and no nore than ten mllion dollars,
the New York item zed deduction shall be an anmount equal to fifty
percent of any charitable contribution deduction allowed under section
one hundred seventy of the internal revenue code for taxable years
begi nning after two thousand nine and before two thousand [thirteen]
SI XTEEN. Wth respect to an individual whose New York adjusted gross
inconme is over one mllion dollars, the New York item zed deduction
shall be an amount equal to fifty percent of any charitable contribution
deduction allowed under section one hundred seventy of the interna
revenue code for taxable years beginning in two thousand nine or after
two thousand [twel ve] FIFTEEN

(2) Wth respect to an individual whose New York adjusted gross incone
is over ten mllion dollars, the New York item zed deduction shall be an
anmount equal to twenty-five percent of any charitable contribution
deduction all owed under section one hundred seventy of the interna
revenue code for taxable vyears beginning after two thousand ni ne and
endi ng before two thousand [thirteen] SIXTEEN

S 2. Subdivision (g) of section 11-1715 of the admi nistrative code of
the city of New York, as added by section 7 of part HH of chapter 57 of
the laws of 2010, is anended to read as foll ows:

(g) (1) Wth respect to an individual whose New York adjusted gross
inconme is over one mllion dollars but no nore than ten mllion dollars,
the New York item zed deduction shall be an anpbunt equal to fifty
percent of any charitable contribution deduction allowed under section
one hundred seventy of the internal revenue code for taxable years
begi nning after two thousand nine and before two thousand [thirteen]
SIXTEEN. Wth respect to an individual whose New York adjusted gross
income is over one mllion dollars, the New York item zed deduction
shall be an amount equal to fifty percent of any charitable contribution
deduction allowed wunder section one hundred seventy of the interna
revenue code for taxable years beginning in two thousand nine or after
two thousand [twel ve] FIFTEEN

(2) Wth respect to an individual whose New York adjusted gross incone
is over ten mllion dollars, the New York item zed deduction shall be an
anmount equal to twenty-five percent of any charitable contribution
deduction all owed under section one hundred seventy of the interna
revenue code for taxable years beginning after two thousand ni ne AND
ENDI NG BEFORE TWDO THOUSAND S| XTEEN

S 3. This act shall take effect immediately.

PART E

Section 1. Subparagraph 17 of paragraph (a) of subdivision 9 of
section 208 of the tax | aw is REPEALED.

S 2. Paragraph (o) of subdivision 9 of section 208 of the tax |aw, as
anended by section 1 of part Mof chapter 686 of the laws of 2003,
clause (A) of subparagraph 2 as anended by section 4 of part J of chap-
ter 60 of the laws of 2007, is anmended to read as foll ows:

(0) Rel ated nmenbers expense add back [and incone exclusion]. (1) Defi-
nitions. (A) Related nmenber [or nenbers. For purposes of this paragraph,
the termrel ated nenber or nmenbers neans a person, corporation, or other
entity, including an entity that is treated as a partnership or other
pass-through vehicle for purposes of federal taxation, whether such
person, corporation or entity is a taxpayer or not, where one such
person, corporation, or entity, or set of related persons, corporations
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or entities, directly or indirectly owns or controls a controlling
interest in another entity. Such entity or entities nmay include al
taxpayers under articles nine, nine-A thirteen, twenty-two, thirty-two,
thirty-three or thirty-three-A of this chapter]. "RELATED MEMBER' MEANS
A RELATED PERSON AS DEFI NED | N SUBPARAGRAPH (C) OF PARAGRAPH THREE OF
SUBSECTI ON (B) OF SECTI ON FOUR HUNDRED SI XTY-FI VE OF THE | NTERNAL REVEN-
UE CODE, EXCEPT THAT "FIFTY PERCENT" SHALL BE SUBSTI TUTED FOR "TEN
PERCENT" .

(B) [Controlling interest. A controlling interest shall nean (i) in
the case of a corporation, either thirty percent or nore of the total
conmbi ned voting power of all classes of stock of such corporation, or
thirty percent or nore of the capital, profits or beneficial interest in
such wvoting stock of such corporation, and (ii) in the case of a part-
nershi p, association, trust or other entity, thirty percent or nore of
the capital, profits or beneficial interest in such partnership, associ-
ation, trust or other entity.] EFFECTIVE RATE OF TAX. "EFFECTI VE RATE OF
TAX" MEANS, AS TO ANY STATE OR U.S. PGCSSESSI ON, THE MAXI MUM STATUTORY
RATE OF TAX | MPCSED BY THE STATE OR POSSESSION ON OR MEASURED BY A
RELATED MEMBER S NET | NCOVE MULTI PLI ED BY THE APPORTI ONMVENT PERCENTAGE,
| F ANY, APPLI CABLE TO THE RELATED MEMBER UNDER THE LAWS OF SAID JURI S-
DICTION. FOR PURPOSES OF THI S DEFI NI TI ON, THE EFFECTI VE RATE OF TAX AS
TO ANY STATE OR U.S. POSSESSI ON | S ZERO WHERE THE RELATED MEMBER S NET
I NCOVE TAX LIABILITY IN SAID JURI SDI CTI ON | S REPORTED ON A COVBI NED OR
CONSOLI DATED RETURN | NCLUDI NG BOTH THE TAXPAYER AND THE RELATED MEMBER
VHERE THE REPORTED TRANSACTI ONS BETWEEN THE TAXPAYER AND THE RELATED
MEMBER ARE ELI M NATED OR OFFSET. ALSO, FOR PURPOSES OF THI'S DEFI NI TI ON,
VHEN COWPUTI NG THE EFFECTI VE RATE OF TAX FOR A JURI SDICTION I N WHICH A
RELATED MEMBER S NET I NCOVE | S ELI M NATED OR OFFSET BY A CREDIT OR SI M -
LAR ADJUSTMENT THAT | S DEPENDENT UPON THE RELATED MEMBER EITHER MAI N
TAI NI NG OR MANAG NG | NTANG BLE PROPERTY OR COLLECTI NG | NTEREST | NCOVE | N
THAT JURI SDI CTION, THE NMAXI MUM STATUTORY RATE OF TAX | MPOSED BY SAI D
JURI SDI CTI ON SHALL BE DECREASED TO REFLECT THE STATUTORY RATE OF TAX
THAT APPLIES TO THE RELATED MEMBER AS EFFECTI VELY REDUCED BY SUCH CREDI T
OR SI M LAR ADJUSTMENT.

(O Royalty paynments. Royalty paynents are paynents directly connected
to the acquisition, wuse, rmaintenance or managenent, ownership, sale,
exchange, or any other disposition of |icenses, trademarks, copyrights,
trade nanes, trade dress, service nmarks, mask works, trade secrets,
patents and any other simlar types of intangible assets as determ ned
by the comm ssioner, and [includes] |INCLUDE anmounts all owable as inter-
est deductions under section one hundred sixty-three of the interna
revenue code to the extent such amounts are directly or indirectly for,
related to or in connection with the acquisition, use, naintenance or
managenent, ownership, sale, exchange or disposition of such intangible
assets.

(D) Valid Business Purpose. A valid business purpose is one or nore
busi ness purposes, other than the avoi dance or reduction of taxation,
whi ch al one or in conbination constitute the prinmary notivation for sone
busi ness activity or transaction, which activity or transaction changes
in a neaningful way, apart fromtax effects, the econom c position of
t he taxpayer. The econom c position of the taxpayer includes an increase
in the market share of the taxpayer, or the entry by the taxpayer into
new busi ness mar ket s.

(2) Royalty expense add backs. (A) Except where a taxpayer is included
in a conmbined report with a related nmenber pursuant to subdivision four
of section two hundred eleven of this article, for the purpose of
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conmputing entire net incone or other applicable taxable basis, a taxpay-
er nust add back royalty paynents [to a] DI RECTLY OR | NDI RECTLY PAI D,
ACCRUED, OR | NCURRED I N CONNECTI ON W TH ONE OR MORE DI RECT OR | NDI RECT
TRANSACTIONS W TH ONE OR MORE rel ated [nmenber] MEMBERS during the taxa-
ble year to the extent deductible in calculating federal taxable incone.

(B) [The add back of royalty paynments shall not be required if and to
the extent that such paynents neet either of the follow ng conditions:

(i) the related nmenber during the sane taxable year directly or indi-
rectly paid or incurred the anbunt to a person or entity that is not a
related nenber, and such transaction was done for a valid business
pur pose and the paynments are nmade at armn s |ength;

(1i) the royalty paynents are paid or incurred to a related nenber
organi zed wunder the laws of a country other than the United States, are
subject to a conprehensive inconme tax treaty between such country and
the United States, and are taxed in such country at a tax rate at | east
equal to that inposed by this state.

(3) Royalty incone exclusions. For the purpose of conmputing entire net
i ncome or other taxable basis, a taxpayer shall be allowed to deduct
royalty paynments directly or indirectly received froma rel ated nenber
during the taxable year to the extent included in the taxpayer's federal
t axabl e i nconme unl ess such royalty paynments would not be required to be
added back wunder subparagraph two of this paragraph or other sinilar
provision in this chapter.] EXCEPTIONS. (1) THE ADJUSTMENT REQUI RED IN
THI'S PARAGRAPH SHALL NOT APPLY TO THE PORTI ON OF THE ROYALTY PAYMENT
THAT THE TAXPAYER ESTABLI SHES, BY CLEAR AND CONVI NCI NG EVI DENCE OF THE
TYPE AND IN THE FORM SPECI FIED BY THE COW SSI ONER, MEETS ALL OF THE
FOLLOW NG REQUI REMENTS: (I) THE RELATED MEMBER WAS SUBJECT TO TAX IN
THIS STATE OR ANOTHER STATE OR POSSESSI ON OF THE UNI TED STATES OR A
FOREI GN NATI ON OR SOVE COVBI NATI ON THEREOF ON A TAX BASE THAT | NCLUDED
THE ROYALTY PAYMENT PAI D, ACCRUED OR | NCURRED BY THE TAXPAYER; (I1) THE
RELATED MEMBER DURI NG THE SAME TAXABLE YEAR DI RECTLY OR | NDI RECTLY PAI D,
ACCRUED OR | NCURRED SUCH PORTION TO A PERSON THAT IS NOT A RELATED
MEMBER, AND (II1) THE TRANSACTION G VING RI SE TO THE ROYALTY PAYMENT
BETWEEN THE TAXPAYER AND THE RELATED MEMBER WAS UNDERTAKEN FOR A VALID
BUSI NESS PURPOSE.

(1'l) THE ADJUSTMENT REQUI RED I N THI S PARAGRAPH SHALL NOT APPLY | F THE
TAXPAYER ESTABLI SHES, BY CLEAR AND CONVI NCI NG EVI DENCE OF THE TYPE AND
IN THE FORM SPECI FI ED BY THE COW SSI ONER, THAT: (1) THE RELATED MEMBER
WAS SUBJECT TO TAX ON OR MEASURED BY I TS NET INCOVE IN TH S STATE OR
ANOTHER STATE OR POSSESSION OF THE UNI TED STATES OR SOVE COVBI NATI ON
THEREOF; (I11) THE TAX BASE FOR SAID TAX | NCLUDED THE ROYALTY PAYMENT
PAID, ACCRUED OR |INCURRED BY THE TAXPAYER AND (I11) THE AGGREGATE
EFFECTI VE RATE OF TAX APPLI ED TO THE RELATED MEMBER IN THOSE JURI SDI C-
TIONS |S NO LESS THAN EI GHTY PERCENT OF THE STATUTORY RATE OF TAX THAT
APPLI ED TO THE TAXPAYER UNDER SECTI ON TWD HUNDRED TEN OF TH' S ARTICLE
FOR THE TAXABLE YEAR.

(1'11) THE ADJUSTMENT REQUI RED I N THI S PARAGRAPH SHALL NOT APPLY | F THE
TAXPAYER ESTABLI SHES, BY CLEAR AND CONVI NCI NG EVI DENCE OF THE TYPE AND
IN THE FORM SPECI FI ED BY THE COW SSI ONER, THAT: (1) THE ROYALTY PAYMENT
WAS PAI D, ACCRUED OR | NCURRED TO A RELATED MEMBER ORGANI ZED UNDER THE
LAW6 OF A COUNTRY OTHER THAN THE UNI TED STATES; (I1) THE RELATED
MEMBER S | NCOVE FROM THE TRANSACTION WAS SUBJECT TO A COVWPREHENSI VE
| NCOVE TAX TREATY BETWEEN SUCH COUNTRY AND THE UNI TED STATES; (I11) THE
RELATED MEMBER WAS SUBJECT TO TAX I N A FOREI GN NATI ON ON A TAX BASE THAT
| NCLUDED THE ROYALTY PAYMENT PAI D, ACCRUED OR | NCURRED BY THE TAXPAYER,
(1V) THE RELATED MEMBER S | NCOVE FROM THE TRANSACTI ON WAS TAXED | N SUCH
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COUNTRY AT AN EFFECTI VE RATE OF TAX AT LEAST EQUAL TO THAT | MPOSED BY
THIS STATE; AND (V) THE ROYALTY PAYMENT WAS PAI D, ACCRUED OR | NCURRED
PURSUANT TO A TRANSACTI ON THAT WAS UNDERTAKEN FOR A VALID BUSINESS
PURPCSE AND USI NG TERMS THAT REFLECT AN ARM S LENGTH RELATI ONSHI P

(1V) THE ADJUSTMENT REQUI RED I N THI S PARAGRAPH SHALL NOT APPLY | F THE
TAXPAYER AND THE COMM SSI ONER AGREE | N WRI TI NG TO THE APPLI CATI ON OR USE
OF ALTERNATI VE ADJUSTMENTS OR COMPUTATI ONS. THE COWM SSI ONER MAY, IN H'S
OR HER DI SCRETI ON, AGREE TO THE APPLICATION OR USE OF ALTERNATIVE
ADJUSTMENTS OR COWPUTATI ONS WHEN HE OR SHE CONCLUDES THAT I N THE ABSENCE
OF SUCH AGREEMENT THE |INCOVE OF THE TAXPAYER WOULD NOT BE PROPERLY
REFLECTED

S 3. Paragraph 6 of subdivision (a) of section 292 of the tax law, as
anended by section 15 of part M of chapter 686 of the |aws of 2003, is
amended to read as foll ows:

(6) Rel ated nenbers expense add back [and inconme exclusion]. (A
Definitions. (i) Related nenber [or nenbers. For purposes of this para-
graph, the termrelated nmenber or nenbers neans a person, corporation,
or other entity, including an entity that is treated as a partnership or
ot her pass-through vehicle for purposes of federal taxation, whether
such person, corporation or entity is a taxpayer or not, where one such
person, corporation, or entity, or set of related persons, corporations
or entities, directly or indirectly owns or controls a controlling
interest in another entity. Such entity or entities nmay include al
taxpayers under article nine, nine-A thirteen, twenty-two, thirty-two,
thirty-three or thirty-three-A of this chapter]. "RELATED MEMBER' MEANS
A RELATED PERSON AS DEFINED I N SUBPARAGRAPH (C) OF PARAGRAPH THREE OF
SUBSECTI ON (B) OF SECTI ON FOUR HUNDRED SI XTY-FI VE OF THE | NTERNAL REVEN-
UE CODE, EXCEPT THAT "FIFTY PERCENT" SHALL BE SUBSTITUTED FOR "TEN
PERCENT" .

(ii) [Controlling interest. A controlling interest shall nmean (l) in
the case of a corporation, either thirty percent or nore of the total
conmbined voting power of all classes of stock of such corporation, or
thirty percent or nore of the capital, profits or beneficial interest in
such voting stock of such corporation, and (lIl1) in the case of a part-
nership, association, trust or other entity, thirty percent or nore of
the capital, profits or beneficial interest in such partnership, associ-
ation, trust or other entity.] EFFECTIVE RATE OF TAX. "EFFECTI VE RATE OF
TAX" MEANS, AS TO ANY STATE OR U.S. POSSESSION, THE MAXI MUM  STATUTORY
RATE OF TAX |MPOSED BY THE STATE OR POSSESSI ON ON OR MEASURED BY A
RELATED MEMBER S NET | NCOVE MULTI PLI ED BY THE APPORTI ONMVENT PERCENTAGE,
| F ANY, APPLI CABLE TO THE RELATED MEMBER UNDER THE LAWS OF SAI D JURI S-
DI CTI ON. FOR PURPCSES OF THI' S DEFI NI TI ON, THE EFFECTI VE RATE OF TAX AS
TO ANY STATE OR U.S. POSSESSI ON | S ZERO WHERE THE RELATED MEMBER S NET
| NCOVE TAX LIABILITY IN SAID JURI SDICTION | S REPORTED ON A COVBI NED OR
CONSOLI DATED RETURN | NCLUDI NG BOTH THE TAXPAYER AND THE RELATED MEMBER
VHERE THE REPORTED TRANSACTI ONS BETWEEN THE TAXPAYER AND THE RELATED
MEMBER ARE ELI M NATED OR OFFSET. ALSO FOR PURPOSES OF THI'S DEFI NI TI ON,
VHEN COWPUTI NG THE EFFECTI VE RATE OF TAX FOR A JURI SDICTION I N WHI CH A
RELATED MEMBER S NET I NCOVE | S ELI M NATED OR OFFSET BY A CREDIT OR SI M -
LAR ADJUSTMENT THAT | S DEPENDENT UPON THE RELATED MEMBER EITHER MAI N
TAI NI NG OR MANAG NG | NTANG BLE PROPERTY OR COLLECTI NG | NTEREST | NCOVE | N
THAT JURI SDI CTION, THE NMAXI MUM STATUTORY RATE OF TAX | MPOGSED BY SAI D
JURI SDI CTI ON SHALL BE DECREASED TO REFLECT THE STATUTORY RATE OF TAX
THAT APPLIES TO THE RELATED MEMBER AS EFFECTI VELY REDUCED BY SUCH CREDI T
OR SI M LAR ADJUSTMENT.
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(i) Royalty paynments. Royalty paynents are paynments directly
connected to the acquisition, use, maintenance or managenent, ownership,
sal e, exchange, or any other disposition of |licenses, trademarks, copy-
rights, trade nanes, trade dress, service marks, nmask works, trade
secrets, patents and any other simlar types of intangible assets as
deternmi ned by the conm ssioner, and [includes] | NCLUDE anounts all owabl e
as interest deductions under section one hundred sixty-three of the
internal revenue code to the extent such anounts are directly or indi-
rectly for, related to or in connection with the acquisition, use, main-
t enance or managenent, ownership, sale, exchange or disposition of such
i nt angi bl e assets.

(iv) Valid business purpose. A valid business purpose is one or nore
busi ness purposes other than the avoidance or reduction of taxation
whi ch al one or in conbination constitute the prinmary notivation for sone
business activity or transaction, which activity or transacti on changes
in a neani ngful way, apart fromtax effects, the economc position of
t he taxpayer. The economi c position of the taxpayer includes an increase
in the narket share of the taxpayer, or the entry by the taxpayer into
new busi ness mar ket s.

(B) Royalty expense add backs. (i) For the purpose of conputing New
York unrel ated busi ness taxabl e incone, a taxpayer nust add back royalty
paynents [to a] DI RECTLY OR INDI RECTLY PAI D, ACCRUED, OR | NCURRED I N
CONNECTI ON W TH ONE OR MORE DI RECT OR | NDI RECT TRANSACTI ONS WTH ONE  OR
MORE related [nmenber] MEMBERS during the taxable year to the extent
deductible in calculating federal unrel ated busi ness taxabl e i ncone;

(ii) [The add back of royalty paynents shall not be required if and to
the extent that such paynents neet either of the follow ng conditions:

(1) the related nenber during the sanme taxable year directly or indi-
rectly paid or incurred the anbunt to a person or entity that is not a
rel ated nmenber, and such transaction was done for a valid business and
the paynments are nade at arm s | ength;

(I'l) the royalty paynents are paid or incurred to a rel ated nenber
organi zed under the laws of a country other than the United States, are
subject to a conprehensive incone tax treaty between such country and
the United States, and are taxed in such country at a tax rate at | east
equal to that inposed by this state.

(O Royalty incone exclusions. For the purpose of conputing New York
unrel at ed busi ness taxabl e incone, a taxpayer shall be allowed to deduct
royalty paynents directly or indirectly received froma related nenber
during the taxable year to the extent included in the taxpayer's federa
taxabl e 1incone unless such royalty paynents would not be required to be
added back under subparagraph (B) of this paragraph or other sinilar
provision in this chapter.] EXCEPTIONS. (1) THE ADJUSTMENT REQUI RED I N
THI S PARAGRAPH SHALL NOT APPLY TO THE PORTION OF THE ROYALTY PAYMENT
THAT THE TAXPAYER ESTABLI SHES, BY CLEAR AND CONVI NCI NG EVI DENCE OF THE
TYPE AND I N THE FORM SPECI FI ED BY THE COW SSI ONER, MEETS ALL OF THE
FOLLON NG REQUI REMENTS: (A) THE RELATED MEMBER WAS SUBJECT TO TAX I N
THI S STATE OR ANOTHER STATE OR POSSESSION OF THE UNITED STATES OR A
FOREI GN NATION OR SOVE COMBI NATI ON THEREOF ON A TAX BASE THAT | NCLUDED
THE ROYALTY PAYMENT PAI D, ACCRUED OR | NCURRED BY THE TAXPAYER, (B) THE
RELATED MEMBER DURI NG THE SAME TAXABLE YEAR DI RECTLY OR | NDI RECTLY PAI D
ACCRUED OR |INCURRED SUCH PORTION TO A PERSON THAT IS NOT A RELATED
MEMBER, AND (C) THE TRANSACTION G VING RISE TO THE ROYALTY PAYMENT
BETWEEN THE TAXPAYER AND THE RELATED MEMBER WAS UNDERTAKEN FOR A VALI D
BUSI NESS PURPOSE
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(1'l) THE ADJUSTMENT REQUI RED I N THI S PARAGRAPH SHALL NOT APPLY IF THE
TAXPAYER ESTABLI SHES, BY CLEAR AND CONVI NCI NG EVI DENCE OF THE TYPE AND
I N THE FORM SPECI FI ED BY THE COW SSI ONER, THAT: (A) THE RELATED MEMBER
WAS SUBJECT TO TAX ON OR MEASURED BY I TS NET INCOVE IN TH S STATE OR
ANOTHER STATE OR POSSESSION OF THE UNI TED STATES OR SOVE COVBI NATI ON
THEREOF; (B) THE TAX BASE FOR SAID TAX |INCLUDED THE ROYALTY PAYMENT
PAI D, ACCRUED OR | NCURRED BY THE TAXPAYER, AND (C) THE AGGREGATE EFFEC-
TI VE RATE OF TAX APPLI ED TO THE RELATED MEMBER I N THOSE JURI SDI CTIONS | S
NO LESS THAN El GHTY PERCENT OF THE STATUTORY RATE OF TAX THAT APPLI ED TO
THE TAXPAYER UNDER SECTI ON TWO HUNDRED NI NETY OF THHS ARTICLE FOR THE
TAXABLE YEAR.

(1'11) THE ADJUSTMENT REQUI RED I N THI S PARAGRAPH SHALL NOT APPLY | F THE
TAXPAYER ESTABLI SHES, BY CLEAR AND CONVI NCI NG EVI DENCE OF THE TYPE AND
IN THE FORM SPECI FI ED BY THE COW SSI ONER, THAT: (A) THE ROYALTY PAYMENT
WAS PAI D, ACCRUED OR | NCURRED TO A RELATED MEMBER ORGANI ZED UNDER THE
LAWS OF A COUNTRY OTHER THAN THE UNI TED STATES; (B) THE RELATED MEMBER S
| NCOVE FROM THE TRANSACTI ON WAS SUBJECT TO A COVPREHENSI VE | NCOVE TAX
TREATY BETWEEN SUCH COUNTRY AND THE UNITED STATES; (C THE RELATED
MEMBER WAS SUBJECT TO TAX IN A FOREIGN NATION ON A TAX BASE THAT
| NCLUDED THE ROYALTY PAYMENT PAI D, ACCRUED OR | NCURRED BY THE TAXPAYER,
(D) THE RELATED MEMBER S | NCOVE FROM THE TRANSACTI ON WAS TAXED | N SUCH
COUNTRY AT AN EFFECTI VE RATE OF TAX AT LEAST EQUAL TO THAT | MPOSED BY
THIS STATE; AND (E) THE ROYALTY PAYMENT WAS PAI D, ACCRUED OR | NCURRED
PURSUANT TO A TRANSACTI ON THAT WAS UNDERTAKEN FOR A VALID BUSINESS
PURPCSE AND USI NG TERMS THAT REFLECT AN ARM S LENGTH RELATI ONSHI P.

(1V) THE ADJUSTMENT REQUI RED I N THI S PARAGRAPH SHALL NOT APPLY | F THE
TAXPAYER AND THE COMM SSI ONER AGREE | N WRI TI NG TO THE APPLI CATI ON OR USE
OF ALTERNATI VE ADJUSTMENTS OR COMPUTATI ONS. THE COWM SSI ONER MAY, IN H'S
OR HER DI SCRETI ON, AGREE TO THE APPLICATION OR USE OF ALTERNATIVE
ADJUSTMENTS OR COWPUTATI ONS WHEN HE OR SHE CONCLUDES THAT I N THE ABSENCE
OF SUCH AGREEMENT THE |INCOVE OF THE TAXPAYER WOULD NOT BE PROPERLY
REFLECTED.

S 4. Paragraph 19 of subsection (c) of section 612 of the tax law is
REPEALED.

S 5. Subsection (r) of section 612 of the tax |law, as anended by
section 3 of part Mof chapter 686 of the laws of 2003, is anended to
read as foll ows:

(r) Related nenbers expense add back [and inconme exclusion]. (1)
Definitions. (A Related nenber [or nenbers. For purposes of this
subsection, the term related nenber or nmenbers neans a person, corpo-
ration, or other entity, including an entity that is treated as a part-
nership or other pass-through vehicle for purposes of federal taxation,
whet her such person, corporation or entity is a taxpayer or not, where
one such person, <corporation, or entity, or set of related persons,
corporations or entities, directly or indirectly ows or controls a
controlling interest in another entity. Such entity or entities nay
include all taxpayers under article nine, nine-A thirteen, twenty-two,
thirty-two, thirty-three or thirty-three-A of this chapter]. "RELATED
MEMBER' MEANS A RELATED PERSON AS DEFI NED | N SUBPARAGRAPH (C) OF PARA-
GRAPH THREE OF SUBSECTI ON (B) OF SECTI ON FOUR HUNDRED SI XTY-FI VE OF THE
| NTERNAL REVENUE CODE, EXCEPT THAT "FI FTY PERCENT" SHALL BE SUBSTI TUTED
FOR "TEN PERCENT".

(B) [Controlling interest. A controlling interest shall nmean (i) in
the case of a corporation, either thirty percent or nore of the total
conmbined voting power of all classes of stock of such corporation, or
thirty percent or nore of the capital, profits or beneficial interest in
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such voting stock of such corporation, and (ii) in the case of a part-
nership, association, trust or other entity, thirty percent or nore of
the capital, profits or beneficial interest in such partnership, associ-
ation, trust or other entity.] EFFECTIVE RATE OF TAX. "EFFECTI VE RATE
OF TAX" MEANS, AS TO ANY STATE OR U.S. POSSESSI ON, THE MAXI MUM STATUTORY
RATE OF TAX | MPCSED BY THE STATE OR POSSESSION ON OR MEASURED BY A
RELATED MEMBER S NET | NCOVE MULTI PLI ED BY THE APPORTI ONMVENT PERCENTAGE,
| F ANY, APPLI CABLE TO THE RELATED MEMBER UNDER THE LAWS OF SAID JURI S-
DICTION. FOR PURPOSES OF THI' S DEFI NI TI ON, THE EFFECTI VE RATE OF TAX AS
TO ANY STATE OR U.S. POSSESSION | S ZERO WHERE THE RELATED MEMBER S NET
| NCOVE TAX LIABILITY IN SAID JURI SDI CTI ON | S REPORTED ON A COVBI NED OR
CONSOLI DATED RETURN | NCLUDI NG BOTH THE TAXPAYER AND THE RELATED MEMBER
VHERE THE REPORTED TRANSACTI ONS BETWEEN THE TAXPAYER AND THE RELATED
MEMBER ARE ELI M NATED OR OFFSET. ALSO, FOR PURPOSES OF THI'S DEFI NI TI ON,
VWHEN COWPUTI NG THE EFFECTI VE RATE OF TAX FOR A JURI SDICTION I N WHI CH A
RELATED MEMBER S NET | NCOVE | S ELI M NATED OR OFFSET BY A CREDIT OR SI M -
LAR ADJUSTMENT THAT | S DEPENDENT UPON THE RELATED MEMBER EITHER MAI N
TAI NI NG OR MANAG NG | NTANG BLE PROPERTY OR COLLECTI NG | NTEREST | NCOVE | N
THAT JURI SDI CTION, THE NMAXI MUM STATUTORY RATE OF TAX | MPOSED BY SAI D
JURI SDI CTI ON SHALL BE DECREASED TO REFLECT THE STATUTORY RATE OF TAX
THAT APPLIES TO THE RELATED MEMBER AS EFFECTI VELY REDUCED BY SUCH CREDI T
OR SI M LAR ADJUSTMENT.

(O Royalty paynments. Royalty paynents are paynents directly connected
to the acquisition, wuse, rmaintenance or managenent, ownership, sale,
exchange, or any other disposition of |icenses, trademarks, copyrights,
trade nanes, trade dress, service marks, mask works, trade secrets,
patents and any other simlar types of intangible assets as determ ned
by the comm ssioner, and [includes] | NCLUDE anmobunts all owable as inter-
est deductions under section one hundred sixty-three of the interna
revenue code to the extent such amounts are directly or indirectly for,
related to or in connection with the acquisition, use, naintenance or
managenent, ownership, sale, exchange or disposition of such intangible
assets.

(D) Valid business purpose. A valid business purpose is one or nore
busi ness purposes, other than the avoi dance or reduction of taxation,
whi ch al one or in conbination constitute the prinmary notivation for sone
busi ness activity or transaction, which activity or transaction changes
in a neaningful way, apart fromtax effects, the econom c position of
t he taxpayer. The economi c position of the taxpayer includes an increase
in the market share of the taxpayer, or the entry by the taxpayer into
new busi ness mar ket s.

(2) Royalty expense add backs. (A) For the purpose of computing New
York adjusted gross inconme, a taxpayer nust add back royalty paynents
[to a] DIRECTLY OR | NDI RECTLY PAI D, ACCRUED, OR | NCURRED | N CONNECTI ON
WTH ONE OR MORE DIRECT OR |INDIRECT TRANSACTIONS WTH ONE OR MORE
related [menber] MEMBERS during the taxable year to the extent deduct-
ible in calculating federal taxable incone.

(B) [The add back of royalty paynments shall not be required if and to
the extent that such paynents neet either of the follow ng conditions:

(i) the related nmenber during the sane taxable year directly or indi-
rectly paid or incurred the anbunt to a person or entity that is not a
rel ated nenber, and such transaction was done for a valid business and
the paynments are nade at arm s | ength;

(ii) the royalty paynents are paid or incurred to a related nenber
organi zed wunder the laws of a country other than the United States, are
subject to a conprehensive inconme tax treaty between such country and
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the United States, and are taxed in such country at a tax rate at | east
equal to that inposed by this state.

(3) Royalty incone exclusions. For the purpose of conputing New York
adj usted gross incone, a taxpayer shall be allowed to deduct royalty
paynments directly or indirectly received froma rel ated nenber during
the taxable year to the extent included in the taxpayer's federal taxa-
ble incone unless such royalty paynments would not be required to be
added back under paragraph two of this subsection or other sinlar
provision in this chapter.] EXCEPTIONS. (1) THE ADJUSTMENT REQUI RED I N
THI S SUBSECTI ON SHALL NOT APPLY TO THE PORTION OF THE ROYALTY PAYMENT
THAT THE TAXPAYER ESTABLI SHES, BY CLEAR AND CONVI NCI NG EVI DENCE OF THE
TYPE AND I N THE FORM SPECI FI ED BY THE COW SSI ONER, MEETS ALL OF THE
FOLLON NG REQUI REMENTS: (1) THE RELATED MEMBER WAS SUBJECT TO TAX I N
THI S STATE OR ANOTHER STATE OR POSSESSION OF THE UNITED STATES OR A
FOREI GN NATION OR SOVE COMBI NATI ON THEREOF ON A TAX BASE THAT | NCLUDED
THE ROYALTY PAYMENT PAI D, ACCRUED OR | NCURRED BY THE TAXPAYER (II1) THE
RELATED MEMBER DURI NG THE SAME TAXABLE YEAR DI RECTLY OR | NDI RECTLY PAI D,
ACCRUED OR |INCURRED SUCH PORTION TO A PERSON THAT IS NOT A RELATED
MEMBER, AND (I11) THE TRANSACTION G VING RISE TO THE ROYALTY PAYMENT
BETWEEN THE TAXPAYER AND THE RELATED MEMBER WAS UNDERTAKEN FOR A VALI D
BUSI NESS PURPOSE.

(1'l) THE ADJUSTMENT REQUI RED IN THI S SUBSECTI ON SHALL NOT APPLY | F THE
TAXPAYER ESTABLI SHES, BY CLEAR AND CONVI NCI NG EVI DENCE OF THE TYPE AND
IN THE FORM SPECI FI ED BY THE COW SSI ONER, THAT: (1) THE RELATED MEMBER
WAS SUBJECT TO TAX ON OR MEASURED BY I TS NET INCOVE IN TH' S STATE OR
ANOTHER STATE OR POSSESSION OF THE UNI TED STATES OR SOVE COVBI NATI ON
THEREOF; (I11) THE TAX BASE FOR SAID TAX | NCLUDED THE ROYALTY PAYMENT
PAID, ACCRUED OR |INCURRED BY THE TAXPAYER AND (I11) THE AGGREGATE
EFFECTI VE RATE OF TAX APPLI ED TO THE RELATED MEMBER IN THOSE JURI SDI G-
TIONS |S NO LESS THAN EI GHTY PERCENT OF THE STATUTORY RATE OF TAX THAT
APPLI ED TO THE TAXPAYER UNDER SECTI ON SI X HUNDRED ONE OF THI' S ARTICLE
FOR THE TAXABLE YEAR.

(1'11) THE ADJUSTMENT REQUIRED IN THI S SUBSECTI ON SHALL NOT APPLY | F
THE TAXPAYER ESTABLI SHES, BY CLEAR AND CONVI NCI NG EVI DENCE OF THE TYPE
AND IN THE FORM SPECIFIED BY THE COW SSI ONER, THAT: (1) THE ROYALTY
PAYMENT WAS PAI D, ACCRUED OR INCURRED TO A RELATED MEMBER ORGANI ZED
UNDER THE LAWS OF A COUNTRY OTHER THAN THE UNI TED STATES; (I1) THE
RELATED MEMBER S | NCOVE FROM THE TRANSACTI ON WAS SUBJECT TO A COVPREHEN-
SI VE | NCOVE TAX TREATY BETWEEN SUCH COUNTRY AND THE UNI TED STATES; (I11)
THE RELATED MEMBER WAS SUBJECT TO TAX I N A FOREI GN NATI ON ON A TAX BASE
THAT | NCLUDED THE ROYALTY PAYMENT PAID, ACCRUED OR | NCURRED BY THE
TAXPAYER; (IV) THE RELATED MEMBER S | NCOVE FROM THE TRANSACTI ON WAS
TAXED |IN SUCH COUNTRY AT AN EFFECTI VE TAX RATE AT LEAST EQUAL TO THAT
| MPOSED BY THI S STATE; AND (V) THE ROYALTY PAYMENT WAS PAI D, ACCRUED OR
| NCURRED PURSUANT TO A TRANSACTI ON THAT WAS UNDERTAKEN FOR A VALI D BUSI -
NESS PURPOSE AND USI NG TERVMS THAT REFLECT AN ARM S LENGTH RELATI ONSHI P.

(1V) THE ADJUSTMENT REQUI RED IN THI S SUBSECTI ON SHALL NOT APPLY | F THE
TAXPAYER AND THE COMM SSI ONER AGREE | N WRI TI NG TO THE APPLI CATI ON OR USE
OF ALTERNATI VE ADJUSTMENTS OR COVPUTATI ONS. THE COWM SSI ONER MAY, | N
H S OR HER DI SCRETI ON, AGREE TO THE APPLI CATION OR USE OF ALTERNATI VE
ADJUSTMENTS OR COWPUTATI ONS WHEN HE OR SHE CONCLUDES THAT I N THE ABSENCE
OF SUCH AGREEMENT THE |INCOVE OF THE TAXPAYER WOULD NOT BE PROPERLY
REFLECTED.

S 6. Paragraph 17 of subsection (e) of section 1453 of the tax law is
REPEALED.
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S 7. Subsection (r) of section 1453 of the tax |aw, as anended by
section 5 of part Mof chapter 686 of the |aws of 2003, subparagraph (A)
of paragraph 2 as anmended by section 5 of part J of chapter 60 of the
| aws of 2007, is anended to read as foll ows:

(r) Related nenbers expense add back [and income exclusion]. (1)
Definitions. (A) Related nenber [or nenbers. For purposes of this
subsection, the term related nenber or nmenbers neans a person, corpo-
ration, or other entity, including an entity that is treated as a part-
nership or other pass-through vehicle for purposes of federal taxation,
whet her such person, corporation or entity is a taxpayer or not, where
one such person, <corporation, or entity, or set of related persons,
corporations or entities, directly or indirectly ows or controls a
controlling interest in another entity. Such entity or entities nay
include all taxpayers under article nine, nine-A thirteen, twenty-two,
thirty-two, thirty-three or thirty-three-A of this chapter]. "RELATED
MEMBER' MEANS A RELATED PERSON AS DEFI NED | N SUBPARAGRAPH (C) OF PARA-
GRAPH THREE OF SUBSECTI ON (B) OF SECTI ON FOUR HUNDRED SI XTY-FI VE OF THE
| NTERNAL REVENUE CODE, EXCEPT THAT "FI FTY PERCENT" SHALL BE SUBSTI TUTED
FOR "TEN PERCENT".

(B) [Controlling interest. A controlling interest shall nmean (i) in
the case of a corporation, either thirty percent or nore of the total
conmbined voting power of all classes of stock of such corporation, or
thirty percent or nore of the capital, profits or beneficial interest in
such voting stock of such corporation, and (ii) in the case of a part-
nership, association, trust or other entity, thirty percent or nore of
the capital, profits or beneficial interest in such partnership, associ-
ation, trust or other entity.] EFFECTIVE RATE OF TAX. "EFFECTI VE RATE OF
TAX" MEANS, AS TO ANY STATE OR U.S. PCOSSESSION, THE MAXI MUM STATUTORY
RATE OF TAX |MPOSED BY THE STATE OR POSSESSI ON ON OR MEASURED BY A
RELATED MEMBER S NET | NCOVE MULTI PLI ED BY THE APPORTI ONMVENT PERCENTAGE,
| F ANY, APPLI CABLE TO THE RELATED MEMBER UNDER THE LAWS OF SAI D JURI S-
DI CTION. FOR PURPCSES OF THI' S DEFI NI TI ON, THE EFFECTI VE RATE OF TAX AS
TO ANY STATE OR U.S. POSSESSI ON | S ZERO WHERE THE RELATED MEMBER S NET
| NCOVE TAX LIABILITY IN SAID JURI SDICTION | S REPORTED ON A COVBI NED OR
CONSOLI DATED RETURN | NCLUDI NG BOTH THE TAXPAYER AND THE RELATED MEMBER
VHERE THE REPORTED TRANSACTI ONS BETWEEN THE TAXPAYER AND THE RELATED
MEMBER ARE ELI M NATED OR OFFSET. ALSO FOR PURPOSES OF THI 'S DEFI NI Tl ON,
VHEN COWVPUTI NG THE EFFECTI VE RATE OF TAX FOR A JURISDICTION IN WHICH A
RELATED MEMBER S NET I NCOVE | S ELI M NATED OR OFFSET BY A CREDIT OR SI M -
LAR ADJUSTMENT THAT | S DEPENDENT UPON THE RELATED MEMBER EI THER MAI N
TAI NI NG OR MANAG NG | NTANG BLE PROPERTY OR COLLECTI NG | NTEREST | NCOVE | N
THAT JURI SDI CTI ON, THE MAXI MUM STATUTORY RATE OF TAX | MPOSED BY SAID
JURI SDI CTION SHALL BE DECREASED TO REFLECT THE STATUTORY RATE OF TAX
THAT APPLIES TO THE RELATED MEMBER AS EFFECTI VELY REDUCED BY SUCH CREDI T
OR SI M LAR ADJUSTMENT.

(O Royalty paynments. Royalty paynents are paynents directly connected
to the acquisition, use, nmaintenance or rmanagenent, ownership, sale,
exchange, or any other disposition of |icenses, trademarks, copyrights,
trade nanes, trade dress, service marks, nmask works, trade secrets,
patents and any other simlar types of intangible assets as determ ned
by the conm ssioner, and [includes] | NCLUDE anobunts allowable as inter-
est deductions under section one hundred sixty-three of the interna
revenue code to the extent such anobunts are directly or indirectly for,
related to or in connection with the acquisition, use, maintenance or
managenent, ownershi p, sale, exchange or disposition of such intangible
assets.
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(D) Vvalid business purpose. A valid business purpose is one or nore
busi ness purposes, other than the avoi dance or reduction of taxation,
whi ch al one or in conbination constitute the prinmary notivation for sone
business activity or transaction, which activity or transaction changes
in a neaningful way, apart fromtax effects, the econom c position of
t he taxpayer. The economi c position of the taxpayer includes an increase
in the market share of the taxpayer, or the entry by the taxpayer into
new busi ness mar ket s.

(2) Royalty expense add backs. (A) Except where a taxpayer is included
in a conbined return with a related nenber pursuant to subsection (f) of
section fourteen hundred sixty-two of this article, for the purpose of
conmputing entire net incone, a taxpayer nust add back royalty paynents
[to a] DIRECTLY OR | NDI RECTLY PAI D, ACCRUED, OR | NCURRED | N CONNECTI ON
WTH ONE OR MORE DIRECT OR |INDIRECT TRANSACTIONS WTH ONE OR MORE
related [menber] MEMBERS during the taxable year to the extent deduct-
ible in calculating federal taxable incone.

(B) [The add back of royalty paynments shall not be required if and to
the extent that such paynents neet either of the follow ng conditions:

(i) the related nmenber during the sane taxable year directly or indi-
rectly paid or incurred the anbunt to a person or entity that is not a
rel ated nenber, and such transaction was done for a valid business and
the paynments are nade at arm s | ength;

(ii) the royalty paynents are paid or incurred to a related nenber
organi zed wunder the laws of a country other than the United States, are
subject to a conprehensive inconme tax treaty between such country and
the United States, and are taxed in such country at a tax rate at | east
equal to that inposed by this state.

(3) Royalty incone exclusions. For the purpose of conmputing entire net
i ncome, a taxpayer shall be allowed to deduct royalty paynents directly
or indirectly received froma related nmenber during the taxable year to
the extent included in the taxpayer's federal taxable inconme unless such
royalty paynents woul d not be required to be added back under paragraph
two of this subsection or other simlar provision in this chapter.]
EXCEPTIONS. (I) THE ADJUSTMENT REQUIRED IN THI'S SUBSECTION SHALL NOT
APPLY TO THE PORTION OF THE ROYALTY PAYMENT THAT THE TAXPAYER ESTAB-
LI SHES, BY CLEAR AND CONVI NCI NG EVIDENCE OF THE TYPE AND IN THE FORM
SPECI FI ED BY THE COW SSI ONER, MEETS ALL OF THE FOLLOW NG REQUI REMENTS:
(1) THE RELATED MEMBER WAS SUBJECT TO TAX IN THI S STATE OR ANOTHER STATE
OR POSSESSI ON OF THE UNI TED STATES OR A FOREI GN NATI ON OR SOVE COVBI NA-
TION THEREOF ON A TAX BASE THAT | NCLUDED THE ROYALTY PAYMENT PAI D
ACCRUED OR | NCURRED BY THE TAXPAYER; (I1) THE RELATED MEMBER DURI NG THE
SAME TAXABLE YEAR DI RECTLY OR | NDI RECTLY PAI D, ACCRUED OR | NCURRED SUCH
PORTI ON TO A PERSON THAT IS NOT A RELATED MEMBER; AND (I11) THE TRANS-
ACTION G VING RISE TO THE ROYALTY PAYMENT BETWEEN THE TAXPAYER AND THE
RELATED MEMBER WAS UNDERTAKEN FOR A VALI D BUSI NESS PURPCSE

(1'l) THE ADJUSTMENT REQUI RED IN THI S SUBSECTI ON SHALL NOT APPLY | F THE
TAXPAYER ESTABLI SHES, BY CLEAR AND CONVI NCI NG EVI DENCE OF THE TYPE AND
IN THE FORM SPECI FI ED BY THE COW SSI ONER, THAT: (1) THE RELATED MEMBER
WAS SUBJECT TO TAX ON OR MEASURED BY I TS NET INCOVE IN TH' S STATE OR
ANOTHER STATE OR POSSESSION OF THE UNI TED STATES OR SOVE COVBI NATI ON
THEREOF; (I11) THE TAX BASE FOR SAID TAX | NCLUDED THE ROYALTY PAYMENT
PAID, ACCRUED OR |INCURRED BY THE TAXPAYER AND (I11) THE AGGREGATE
EFFECTI VE RATE OF TAX APPLI ED TO THE RELATED MEMBER IN THOSE JURI SDI C-
TIONS |S NO LESS THAN EI GHTY PERCENT OF THE STATUTORY RATE OF TAX THAT
APPLI ED TO THE TAXPAYER UNDER SECTI ON FOURTEEN HUNDRED FIFTY-FIVE OF
THI' S ARTI CLE FOR THE TAXABLE YEAR
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(1'11) THE ADJUSTMENT REQUIRED IN THI S SUBSECTI ON SHALL NOT APPLY | F
THE TAXPAYER ESTABLI SHES, BY CLEAR AND CONVI NCI NG EVI DENCE OF THE TYPE
AND IN THE FORM SPECIFIED BY THE COW SSI ONER, THAT: (1) THE ROYALTY
PAYMENT WAS PAI D, ACCRUED OR INCURRED TO A RELATED MEMBER ORGANI ZED
UNDER THE LAWS OF A COUNTRY OTHER THAN THE UNI TED STATES; (I1) THE
RELATED MEMBER S | NCOVE FROM THE TRANSACTI ON WAS SUBJECT TO A COVPREHEN-
SI VE | NCOVE TAX TREATY BETWEEN SUCH COUNTRY AND THE UNI TED STATES; (I11)
THE RELATED MEMBER WAS SUBJECT TO TAX I N A FOREI GN NATI ON ON A TAX BASE
THAT | NCLUDED THE ROYALTY PAYMENT PAID, ACCRUED OR | NCURRED BY THE
TAXPAYER; (IV) THE RELATED MEMBER S | NCOVE FROM THE TRANSACTI ON WAS
TAXED I N SUCH COUNTRY AT AN EFFECTI VE RATE OF TAX AT LEAST EQUAL TO THAT
| MVOSED BY THI S STATE; AND (V) THE ROYALTY PAYMENT WAS PAI D, ACCRUED OR
| NCURRED PURSUANT TO A TRANSACTI ON THAT WAS UNDERTAKEN FOR A VALI D BUSI -
NESS PURPOSE AND USI NG TERMS THAT REFLECT AN ARM S LENGTH RELATI ONSHI P

(1V) THE ADJUSTMENT REQUI RED IN THI S SUBSECTI ON SHALL NOT APPLY | F THE
TAXPAYER AND THE COMM SSI ONER AGREE | N WRI TI NG TO THE APPLI CATI ON OR USE
OF ALTERNATI VE ADJUSTMENTS OR COMPUTATI ONS. THE COWM SSI ONER MAY, IN H'S
OR HER DI SCRETI ON, AGREE TO THE APPLICATION OR USE OF ALTERNATIVE
ADJUSTMENTS OR COWPUTATI ONS WHEN HE OR SHE CONCLUDES THAT I N THE ABSENCE
OF SUCH AGREEMENT THE |INCOVE OF THE TAXPAYER WOULD NOT BE PROPERLY
REFLECTED

S 8. Paragraph 14 of subdivision (b) of section 1503 of the tax |aw,
as anended by section 7 of part Mof chapter 686 of the |aws of 2003,
clause (i) of subparagraph (B) as anmended by section 6 of part J of
chapter 60 of the [aws of 2007, is anended to read as foll ows:

(14) Related nenbers expense add back [and incone exclusion]. (A
Definitions. (i) Related nmenber [or nmenbers. For purposes of this para-
graph, the termrelated nmenber or nenbers nmeans a person, corporation,
or other entity, including an entity that is treated as a partnership or
ot her pass-through vehicle for purposes of federal taxation, whether
such person, corporation or entity is a taxpayer or not, where one such
person, corporation, or entity, or set of related persons, corporations
or entities, directly or indirectly owns or controls a controlling
interest in another entity. Such entity or entities nay include al
taxpayers under article nine, nine-A thirteen, twenty-two, thirty-two,
thirty-three or thirty-three-A of this chapter]. "RELATED MEMBER' MEANS
A RELATED PERSON AS DEFINED I N SUBPARAGRAPH (C) OF PARAGRAPH THREE OF
SUBSECTI ON (B) OF SECTI ON FOUR HUNDRED SI XTY-FI VE OF THE | NTERNAL REVEN-
UE CODE, EXCEPT THAT "FIFTY PERCENT" SHALL BE SUBSTITUTED FOR "TEN
PERCENT" .

(ii) [Controlling interest. A controlling interest shall nmean (l) in
the case of a corporation, either thirty percent or nore of the total
conbined voting power of all classes of stock of such corporation, or
thirty percent or nore of the capital, profits or beneficial interest in
such voting stock of such corporation, and (lIl1) in the case of a part-
nership, association, trust or other entity, thirty percent or nore of
the capital, profits or beneficial interest in such partnership, associ-
ation, trust or other entity.] EFFECTIVE RATE OF TAX. "EFFECTI VE RATE OF
TAX" MEANS, AS TO ANY STATE OR U.S. POSSESSION, THE MAXI MUM  STATUTORY
RATE OF TAX |MPOSED BY THE STATE OR POSSESSI ON ON OR MEASURED BY A
RELATED MEMBER S NET | NCOVE MULTI PLI ED BY THE APPORTI ONVENT PERCENTAGE,
| F ANY, APPLI CABLE TO THE RELATED MEMBER UNDER THE LAWS OF SAI D JURI S-
DI CTI ON. FOR PURPCSES OF THI' S DEFI NI TI ON, THE EFFECTI VE RATE OF TAX AS
TO ANY STATE OR U.S. POSSESSI ON | S ZERO WHERE THE RELATED MEMBER S NET
| NCOVE TAX LIABILITY IN SAID JURI SDICTION | S REPORTED ON A COVBI NED OR
CONSOLI DATED RETURN | NCLUDI NG BOTH THE TAXPAYER AND THE RELATED MEMBER
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VHERE THE REPORTED TRANSACTI ONS BETWEEN THE TAXPAYER AND THE RELATED
MEMBER ARE ELI M NATED OR OFFSET. ALSO FOR PURPOSES OF THI S DEFI NI Tl ON,
VHEN COWVPUTI NG THE EFFECTI VE RATE OF TAX FOR A JURISDICTION IN WHICH A
RELATED MEMBER S NET I NCOVE | S ELI M NATED OR OFFSET BY A CREDIT OR SI M -
LAR ADJUSTMENT THAT | S DEPENDENT UPON THE RELATED MEMBER EI THER MAI N
TAI NI NG OR MANAG NG | NTANG BLE PROPERTY OR COLLECTI NG | NTEREST | NCOVE
IN THAT JURI SDI CTI ON, THE MAXI MUM STATUTORY RATE OF TAX | MPOSED BY SAI D
JURI SDI CTI ON SHALL BE DECREASED TO REFLECT THE STATUTORY RATE OF TAX
THAT APPLIES TO THE RELATED MEMBER AS EFFECTI VELY REDUCED BY SUCH CREDI T
OR SI M LAR ADJUSTMENT.

(i) Royalty paynments. Royalty paynents are paynments directly
connected to the acquisition, use, maintenance or managenent, ownership,
sal e, exchange, or any other disposition of |icenses, trademarks, copy-
rights, trade nanes, trade dress, service marks, nmask works, trade
secrets, patents and any other simlar types of intangible assets as
deternmi ned by the conm ssioner, and [includes] | NCLUDE anounts all owabl e
as interest deductions wunder section one hundred sixty-three of the
i nternal revenue code to the extent such anobunts are directly or indi-
rectly for, related to or in connection with the acquisition, use, main-
tenance or managenent, ownership, sale, exchange or disposition of such
i nt angi bl e assets.

(iv) Valid business purpose. A valid business purpose is one or nore
busi ness purposes, other than the avoi dance or reduction of taxation,
whi ch al one or in conbination constitute the prinmary notivation for sone
busi ness activity or transaction, which activity or transaction changes
in a neaningful way, apart fromtax effects, the econom c position of
t he taxpayer. The economi c position of the taxpayer includes an increase
in the market share of the taxpayer, or the entry by the taxpayer into
new busi ness mar ket s.

(B) Royalty expense add backs. (i) Except where a taxpayer is included
in a conbined return with a related nenber pursuant to subdivision (f)
of section fifteen hundred fifteen of this article, for the purpose of
computing entire net incone, a taxpayer nust add back royalty paynents
[to a] DI RECTLY OR | NDI RECTLY PAI D, ACCRUED, OR INCURRED |N CONNECTI ON
WTH ONE OR MORE DIRECT OR | NDIRECT TRANSACTIONS WTH ONE OR MORE
rel ated [nenber] MEMBERS during the taxable year to the extent deduct-
ible in calculating federal taxable incone.

(ii) [The add back of royalty paynents shall not be required if and to
the extent that such paynents neet either of the follow ng conditions:

(1) the related nmenber during the sane taxable year directly or indi-
rectly paid or incurred the anbunt to a person or entity that is not a
rel ated nenber, and such transaction was done for a valid business and
the paynments are nade at arm s | ength;

(I'l) the royalty paynents are paid or incurred to a related nenber
organi zed wunder the laws of a country other than the United States, are
subject to a conprehensive inconme tax treaty between such country and
the United States, and are taxed in such country at a tax rate at | east
equal to that inposed by this state.

(CO Royalty incone exclusions. For the purpose of conmputing entire net
i ncome, a taxpayer shall be allowed to deduct royalty paynents directly
or indirectly received froma related nmenber during the taxable year to
the extent included in the taxpayer's federal taxable inconme unless such
royalty paynents would not be required to be added back wunder subpara-
graph (B) of this paragraph or other simlar provision in this chapter.]
EXCEPTI ONS. (1) THE ADJUSTMENT REQUI RED I N THI S PARAGRAPH SHALL NOT
APPLY TO THE PORTI ON OF THE ROYALTY PAYMENT THAT THE TAXPAYER ESTAB-
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LI SHES, BY CLEAR AND CONVINCI NG EVI DENCE OF THE TYPE AND I N THE FORM
SPECI FI ED BY THE COW SSI ONER, MEETS ALL OF THE FOLLOW NG REQUI REMENTS:
(A) THE RELATED MEMBER WAS SUBJECT TO TAX IN THI S STATE OR ANOTHER STATE
OR POSSESSI ON OF THE UNI TED STATES OR A FOREI GN NATI ON OR SOVE COWVBI NA-
TI ON THERECF ON A TAX BASE THAT |INCLUDED THE ROYALTY PAYMENT PAI D,
ACCRUED OR | NCURRED BY THE TAXPAYER, (B) THE RELATED MEMBER DURI NG THE
SAME TAXABLE YEAR DI RECTLY OR | NDI RECTLY PAI D, ACCRUED OR | NCURRED SUCH
PORTION TO A PERSON THAT IS NOT A RELATED MEMBER, AND (C) THE TRANS-
ACTI ON A VING RI SE TO THE ROYALTY PAYMENT BETWEEN THE TAXPAYER AND THE
RELATED MEMBER WAS UNDERTAKEN FOR A VALI D BUSI NESS PURPCSE.

(1'l) THE ADJUSTMENT REQUI RED I N THI S PARAGRAPH SHALL NOT APPLY | F THE
TAXPAYER ESTABLI SHES, BY CLEAR AND CONVI NCI NG EVI DENCE OF THE TYPE AND
IN THE FORM SPECI FI ED BY THE COW SSI ONER, THAT: (A) THE RELATED MEMBER
WAS SUBJECT TO TAX ON OR MEASURED BY I TS NET INCOVE IN TH S STATE OR
ANOTHER STATE OR POSSESSION OF THE UNI TED STATES OR SOVE COVBI NATI ON
THEREOF; (B) THE TAX BASE FOR SAID TAX |INCLUDED THE ROYALTY PAYMENT
PAI D, ACCRUED OR | NCURRED BY THE TAXPAYER, AND (C) THE AGGREGATE EFFEC-
TI VE RATE OF TAX APPLI ED TO THE RELATED MEMBER I N THOSE JURI SDI CTIONS | S
NO LESS THAN El GHTY PERCENT OF THE STATUTORY RATE OF TAX THAT APPLI ED TO
THE TAXPAYER UNDER SECTI ON FI FTEEN HUNDRED TWO, FI FTEEN HUNDRED TWO A,
OR FI FTEEN HUNDRED TWO-B OF THI S ARTI CLE FOR THE TAXABLE YEAR

(1'11) THE ADJUSTMENT REQUI RED I N THI S PARAGRAPH SHALL NOT APPLY | F THE
TAXPAYER ESTABLI SHES, BY CLEAR AND CONVI NCI NG EVI DENCE OF THE TYPE AND
IN THE FORM SPECI FI ED BY THE COW SSI ONER, THAT: (A) THE ROYALTY PAYMENT
WAS PAI D, ACCRUED OR | NCURRED TO A RELATED MEMBER ORGANI ZED UNDER THE
LAWS OF A COUNTRY OTHER THAN THE UNI TED STATES; (B) THE RELATED MEMBER S
| NCOVE FROM THE TRANSACTI ON WAS SUBJECT TO A COVPREHENSI VE | NCOVE TAX
TREATY BETWEEN SUCH COUNTRY AND THE UNITED STATES; (C THE RELATED
MEMBER WAS SUBJECT TO TAX IN A FOREIGN NATION ON A TAX BASE THAT
| NCLUDED THE ROYALTY PAYMENT PAI D, ACCRUED OR | NCURRED BY THE TAXPAYER,
(D) THE RELATED MEMBER S | NCOVE FROM THE TRANSACTI ON WAS TAXED | N SUCH
COUNTRY AT AN EFFECTI VE RATE OF TAX AT LEAST EQUAL TO THAT | MPOSED BY
THIS STATE; AND (E) THE ROYALTY PAYMENT WAS PAI D, ACCRUED OR | NCURRED
PURSUANT TO A TRANSACTI ON THAT WAS UNDERTAKEN FOR A VALID BUSINESS
PURPCSE AND USI NG TERMS THAT REFLECT AN ARM S LENGTH RELATI ONSHI P.

(1V) THE ADJUSTMENT REQUI RED I N THI S PARAGRAPH SHALL NOT APPLY | F THE
TAXPAYER AND THE COMM SSI ONER AGREE | N WRI TI NG TO THE APPLI CATI ON OR USE
OF ALTERNATI VE ADJUSTMENTS OR COMPUTATI ONS. THE COWM SSI ONER MAY, IN H'S
OR HER DI SCRETI ON, AGREE TO THE APPLICATION OR USE OF ALTERNATIVE
ADJUSTMENTS OR COWVPUTATI ONS WHEN HE OR SHE CONCLUDES THAT I N THE ABSENCE
OF SUCH AGREEMENT THE |INCOVE OF THE TAXPAYER WOULD NOT BE PROPERLY
REFLECTED.

S 9. Subdivision (e) of section 11-506 of the administrative code of
the city of New York, as added by section 17 of part M of chapter 686 of
the laws of 2003 and as relettered by chapter 633 of the | aws of 2005,
is amended to read as foll ows:

(e) Rel ated nenbers expense add back [and income exclusion]. (1)
Definitions. (A) Related nmenber [or nmenbers. For purposes of this subdi-
vision, the termrelated nenber or nmenbers neans a person, corporation,
or other entity, including an entity that is treated as a partnership or
ot her pass-through vehicle for purposes of federal taxation, whether
such person, corporation or entity is a taxpayer or not, where one such
person, corporation, or entity, or set of related persons, corporations
or entities, directly or indirectly owns or controls a controlling
interest in another entity. Such entity or entities nmay include all
taxpayers under this title]. "RELATED MEMBER' MEANS A RELATED PERSON AS
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DEFI NED | N SUBPARAGRAPH (C) OF PARAGRAPH THREE OF SUBSECTION (B) OF
SECTI ON FOUR HUNDRED SIXTY-FIVE OF THE | NTERNAL REVENUE CODE, EXCEPT
THAT "FI FTY PERCENT" SHALL BE SUBSTI TUTED FOR "TEN PERCENT".

(B) [Controlling interest. A controlling interest shall nmean (i) in
the case of a corporation, either thirty percent or nore of the total
conmbined voting power of all classes of stock of such corporation, or
thirty percent or nore of the capital, profits or beneficial interest in
such voting stock of such corporation, and (ii) in the case of a part-
nership, association, trust or other entity, thirty percent or nore of
the capital, profits or beneficial interest in such partnership, associ-
ation, trust or other entity.] EFFECTIVE RATE OF TAX. "EFFECTI VE RATE OF
TAX" MEANS, AS TO ANY CITY, THE MAXI MUM STATUTORY RATE OF TAX | MPCSED BY
THE CI TY ON OR MEASURED BY A RELATED MEMBER S NET | NCOVE MJLTIPLI ED BY
THE APPORTI ONMENT PERCENTAGE, | F ANY, APPLI CABLE TO THE RELATED MEMBER
UNDER THE LAWS OF SAID JURI SDI CTION. FOR PURPOSES OF THI'S DEFIN TI ON
THE EFFECTIVE RATE OF TAX AS TO ANY CITY | S ZERO WHERE THE RELATED
MEMBER S NET | NCOVE TAX LIABILITY IN SAID CTY | S REPORTED ON A COVBI NED
OR CONSOLI DATED RETURN | NCLUDI NG BOTH THE TAXPAYER AND THE RELATED
MEMBER WHERE THE REPORTED TRANSACTI ONS BETWEEN THE TAXPAYER AND THE
RELATED MEMBER ARE ELI M NATED OR OFFSET. ALSO, FOR PURPCSES OF THI'S
DEFI NI TI ON, WHEN COWPUTI NG THE EFFECTI VE RATE OF TAX FOR A CITY IN WH CH
A RELATED MEMBER S NET |INCOVE IS ELIM NATED OR OFFSET BY A CREDIT OR
SI M LAR ADJUSTMENT THAT |S DEPENDENT UPON THE RELATED MEMBER El THER
MAI NTAINING OR MANAG NG | NTANG BLE PROPERTY OR COLLECTI NG | NTEREST
I NCOVE I N THAT CITY, THE MAXI MUM STATUTORY RATE OF TAX | MPOSED BY SAID
CITY SHALL BE DECREASED TO REFLECT THE STATUTORY RATE OF TAX THAT
APPLI ES TO THE RELATED MEMBER AS EFFECTI VELY REDUCED BY SUCH CREDIT OR
SI M LAR ADJUSTMENT.

(O Royalty paynments. Royalty paynents are paynents directly connected
to the acquisition, wuse, rmaintenance or managenent, ownership, sale,
exchange, or any other disposition of |icenses, trademarks, copyrights,
trade nanes, trade dress, service marks, mask works, trade secrets,
patents and any other simlar types of intangible assets as determ ned
by the conm ssioner of finance, and [includes] | NCLUDE anmounts all owabl e
as interest deductions wunder section one hundred sixty-three of the
i nternal revenue code to the extent such anobunts are directly or indi-
rectly for, related to or in connection with the acquisition, use, main-
tenance or managenent, ownership, sale, exchange or disposition of such
i nt angi bl e assets.

(D) Valid business purpose. A valid business purpose is one or nore
busi ness purposes, other than the avoi dance or reduction of taxation,
whi ch al one or in conbination constitute the prinmary notivation for sone
busi ness activity or transaction, which activity or transaction changes
in a neaningful way, apart fromtax effects, the econom c position of
t he taxpayer. The econom c position of the taxpayer includes an increase
in the market share of the taxpayer, or the entry by the taxpayer into
new busi ness mar ket s.

(2) Royalty expense add backs. (A) For the purpose of conputing unin-
cor porat ed business entire net income, a taxpayer nust add back royalty
paynents [to a] DI RECTLY OR INDI RECTLY PAI D, ACCRUED, OR | NCURRED I N
CONNECTI ON W TH ONE OR MORE DI RECT OR | NDI RECT TRANSACTI ONS WTH ONE  OR
MORE related [nmenber] MEMBERS during the taxable year to the extent
deductible in calculating federal taxable incone.

(B) [The add back of royalty paynments shall not be required if and to
the extent that such paynents neet either of the follow ng conditions:
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(i) the related nmenber during the sane taxable year directly or indi-
rectly paid or incurred the anbunt to a person or entity that is not a
rel ated nenber, and such transaction was done for a valid business and
the paynments are nade at arm s | ength;

(ii) the royalty paynents are paid or incurred to a rel ated nenber
organi zed under the laws of a country other than the United States, are
subject to a conprehensive incone tax treaty between such country and
the United States, and are taxed in such country at a tax rate at | east
equal to that inposed by this state.

(3) Royalty incone exclusions. For the purpose of conputing unincorpo-
rated business entire net incone, a taxpayer shall be allowed to deduct
royalty paynents directly or indirectly received froma related nenber
during the taxable year to the extent included in the taxpayer's federal
taxabl e 1incone unless such royalty paynents woul d not be required to be
added back under paragraph two of this subdivision or other sinlar
provision in this chapter.] EXCEPTIONS. (1) THE ADJUSTMENT REQUI RED I N
THI'S SUBDI VI SI ON SHALL NOT APPLY TO THE PORTI ON OF THE ROYALTY PAYMENT
THAT THE TAXPAYER ESTABLI SHES, BY CLEAR AND CONVI NCI NG EVI DENCE OF THE
TYPE AND I N THE FORM SPECI FI ED BY THE COW SSI ONER OF FI NANCE, MEETS ALL
OF THE FOLLOW NG REQUI REMENTS: (1) THE RELATED MEMBER WAS SUBJECT TO TAX
INTHIS CITY OR ANOTHER CITY WTHIN THE UN TED STATES OR A FORElI GN
NATION OR SOVE COMBI NATION THEREOF ON A TAX BASE THAT | NCLUDED THE
ROYALTY PAYMENT PAI D, ACCRUED OR I NCURRED BY THE TAXPAYER (Il) THE
RELATED MEMBER DURI NG THE SAME TAXABLE YEAR DI RECTLY OR | NDI RECTLY PAI D,
ACCRUED OR |INCURRED SUCH PORTION TO A PERSON THAT IS NOT A RELATED
MEMBER, AND (I11) THE TRANSACTION G VING RISE TO THE ROYALTY PAYMENT
BETWEEN THE TAXPAYER AND THE RELATED MEMBER WAS UNDERTAKEN FOR A VALI D
BUSI NESS PURPOSE.

(1'l) THE ADJUSTMENT REQUIRED IN THI' S SUBDI VI SION SHALL NOT APPLY |IF
THE TAXPAYER ESTABLI SHES, BY CLEAR AND CONVI NCI NG EVI DENCE OF THE TYPE
AND I N THE FORM SPECI FI ED BY THE COW SSI ONER OF FI NANCE, THAT: (1) THE
RELATED MEMBER WAS SUBJECT TO TAX ON OR MEASURED BY I TS NET | NCOVE I N
THIS CITY OR ANOTHER CI TY WTH N THE UNI TED STATES, OR SOVE COMVBI NATI ON
THEREOF;, (I1) THE TAX BASE FOR SAI D TAX | NCLUDED THE ROYALTY PAYMENT
PAI D, ACCRUED OR I NCURRED BY THE TAXPAYER, AND (I111) THE AGGREGATE
EFFECTI VE RATE OF TAX APPLI ED TO THE RELATED MEMBER I N THOSE JURI SDI C-
TIONS | S NO LESS THAN ElI GHTY PERCENT OF THE STATUTORY RATE OF TAX THAT
APPLIED TO THE TAXPAYER UNDER SECTION 11-503 OF THI S CHAPTER FOR THE
TAXABLE YEAR.

(1'11) THE ADJUSTMENT REQUIRED IN THI S SUBDI VI SI ON SHALL NOT APPLY |IF
THE TAXPAYER ESTABLI SHES, BY CLEAR AND CONVI NCI NG EVI DENCE OF THE TYPE
AND I N THE FORM SPECI FI ED BY THE COW SSI ONER OF FI NANCE, THAT: (1) THE
ROYALTY PAYMENT WAS PAI D, ACCRUED OR | NCURRED TO A RELATED MEMBER ORGAN-
| ZED UNDER THE LAWS OF A COUNTRY OTHER THAN THE UNI TED STATES; (I11) THE
RELATED MEMBER S | NCOVE FROM THE TRANSACTI ON WAS SUBJECT TO A COVPREHEN-
SI VE | NCOVE TAX TREATY BETWEEN SUCH COUNTRY AND THE UNI TED STATES; (I11)
THE RELATED MEMBER WAS SUBJECT TO TAX I N A FOREI GN NATI ON ON A TAX BASE
THAT | NCLUDED THE ROYALTY PAYMENT PAID, ACCRUED OR | NCURRED BY THE
TAXPAYER; (IV) THE RELATED MEMBER S | NCOVE FROM THE TRANSACTI ON WAS
TAXED I N SUCH COUNTRY AT AN EFFECTI VE RATE OF TAX AT LEAST EQUAL TO THAT
IMPOSED BY THIS CITY; AND (V) THE ROYALTY PAYMENT WAS PAI D, ACCRUED OR
| NCURRED PURSUANT TO A TRANSACTI ON THAT WAS UNDERTAKEN FOR A VALI D BUSI -
NESS PURPOSE AND USI NG TERVMS THAT REFLECT AN ARM S LENGTH RELATI ONSHI P.

(1V) THE ADJUSTMENT REQUIRED IN THI' S SUBDI VI SION SHALL NOT APPLY |IF
THE TAXPAYER AND THE COW SSI ONER OF FI NANCE AGREE | N WRI TI NG TO THE
APPLI CATION OR USE OF ALTERNATIVE ADJUSTMENTS OR COWPUTATIONS. THE
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COW SSIONER OF FINANCE MAY, IN H'S OR HER DI SCRETI ON, AGREE TO THE
APPLI CATI ON OR USE OF ALTERNATI VE ADJUSTMENTS OR COVPUTATI ONS WHEN HE OR
SHE CONCLUDES THAT I N THE ABSENCE OF SUCH AGREEMENT THE | NCOVE OF THE
TAXPAYER WOULD NOT BE PROPERLY REFLECTED

S 10. Paragraph (n) of subdivision 8 of section 11-602 of the adm nis-
trative code of the city of New York, as anended by section 19 of part M
of chapter 686 of the |laws of 2003, is anended to read as foll ows:

(n) Related nenbers expense add back [and inconme exclusion]. (1)
Definitions. (A) Related nmenber [or nmenbers. For purposes of this para-
graph, the termrelated nmenber or nenbers nmeans a person, corporation,
or other entity, including an entity that is treated as a partnership or
ot her pass-through vehicle for purposes of federal taxation, whether
such person, corporation or entity is a taxpayer or not, where one such
person, corporation, or entity, or set of related persons, corporations
or entities, directly or indirectly owns or controls a controlling
interest in another entity. Such entity or entities nmay include al
taxpayers under this title]. "RELATED MEMBER' MEANS A RELATED PERSON AS
DEFI NED | N SUBPARAGRAPH (C) OF PARAGRAPH THREE OF SUBSECTION (B) OF
SECTI ON FOUR HUNDRED SIXTY-FIVE OF THE | NTERNAL REVENUE CODE, EXCEPT
THAT "FI FTY PERCENT" SHALL BE SUBSTI TUTED FOR "TEN PERCENT".

(B) [Controlling interest. A controlling interest shall nean (i) in
the case of a corporation, either thirty percent or nore of the total
conmbi ned voting power of all classes of stock of such corporation, or
thirty percent or nore of the capital, profits or beneficial interest in
such voting stock of such corporation, and (ii) in the case of a part-
nershi p, association, trust or other entity, thirty percent or nore of
the capital, profits or beneficial interest in such partnership, associ-
ation, trust or other entity.] EFFECTIVE RATE OF TAX. "EFFECTI VE RATE OF
TAX" MEANS, AS TO ANY CITY, THE MAXI MUM STATUTORY RATE OF TAX | MPCSED BY
THE CITY ON OR MEASURED BY A RELATED MEMBER S NET | NCOVE MULTI PLI ED BY
THE APPORTI ONMENT PERCENTAGE, | F ANY, APPLI CABLE TO THE RELATED MEMBER
UNDER THE LAWS OF SAID JURI SDI CTI ON. FOR PURPOSES OF THI' S DEFI NI TI ON
THE EFFECTI VE RATE OF TAX AS TOANY CITY IS ZERO WHERE THE RELATED
MEMBER S NET | NCOVE TAX LIABILITY IN SAID CTY | S REPORTED ON A COVBI NED
OR CONSCLI DATED RETURN | NCLUDING BOTH THE TAXPAYER AND THE RELATED
MEMBER WHERE THE REPORTED TRANSACTI ONS BETWEEN THE TAXPAYER AND THE
RELATED MEMBER ARE ELIM NATED OR OFFSET. ALSO FOR PURPCSES OF THI S
DEFI NI TI ON, WHEN COWPUTI NG THE EFFECTI VE RATE OF TAX FOR A CITY IN WH CH
A RELATED MEMBER S NET INCOVE IS ELI M NATED OR OFFSET BY A CREDIT OR
SI M LAR ADJUSTMENT THAT |S DEPENDENT UPON THE RELATED MEMBER El THER
MAI NTAI NI NG OR  MANAG NG | NTANG BLE PROPERTY OR COLLECTING | NTEREST
INCOVE |IN THAT CTY, THE MAXI MUM STATUTORY RATE OF TAX | MPOSED BY SAI D
CI TY SHALL BE DECREASED TO REFLECT THE STATUTORY RATE OF TAX THAT
APPLIES TO THE RELATED MEMBER AS EFFECTI VELY REDUCED BY SUCH CREDI T OR
SI M LAR ADJUSTMENT.

(O Royalty paynments. Royalty paynents are paynents directly connected
to the acquisition, use, nmaintenance or rmanagenent, ownership, sale,
exchange, or any other disposition of |icenses, trademarks, copyrights,
trade nanes, trade dress, service marks, nmask works, trade secrets,
patents and any other simlar types of intangible assets as determ ned
by the conm ssioner of finance, and [includes] | NCLUDE anmounts all owabl e
as interest deductions under section one hundred sixty-three of the
internal revenue code to the extent such anounts are directly or indi-
rectly for, related to or in connection with the acquisition, use, main-
t enance or managenent, ownership, sale, exchange or disposition of such
i nt angi bl e assets.
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(D) Vvalid business purpose. A valid business purpose is one or nore
busi ness purposes, other than the avoi dance or reduction of taxation,
whi ch al one or in conbination constitute the prinmary notivation for sone
business activity or transaction, which activity or transaction changes
in a neaningful way, apart fromtax effects, the econom c position of
t he taxpayer. The economi c position of the taxpayer includes an increase
in the market share of the taxpayer, or the entry by the taxpayer into
new busi ness mar ket s.

(2) Royalty expense add backs. (A) For the purpose of conputing entire
net incone or other applicable taxable basis, a taxpayer nust add back
royalty paynents [to a] DI RECTLY OR |INDI RECTLY PAID, ACCRUED, OR
| NCURRED | N CONNECTI ON W TH ONE OR MORE DI RECT OR | NDI RECT TRANSACTI ONS
WTH ONE OR MORE rel ated [nenber] MEMBERS during the taxable year to the
extent deductible in calculating federal taxable incone.

(B) [The add back of royalty paynments shall not be required if and to
the extent that such paynents neet either of the follow ng conditions:

(i) the related nmenber during the sane taxable year directly or indi-
rectly paid or incurred the anbunt to a person or entity that is not a
related nenber, and such transaction was done for a valid business
pur pose and the paynments are nmade at arnis |ength;

(1i) the royalty paynents are paid or incurred to a related nenber
organi zed wunder the laws of a country other than the United States, are
subject to a conprehensive inconme tax treaty between such country and
the United States, and are taxed in such country at a tax rate at | east
equal to that inposed by this state.

(3) Royalty incone exclusions. For the purpose of conmputing entire net
i ncome or other taxable basis, a taxpayer shall be allowed to deduct
royalty paynments directly or indirectly received froma rel ated nenber
during the taxable year to the extent included in the taxpayer's federa
t axabl e i nconme unl ess such royalty paynments would not be required to be
added back wunder subparagraph two of this paragraph or other sinilar
provision in this chapter.] EXCEPTIONS. (1) THE ADJUSTMENT REQUI RED IN
THI'S PARAGRAPH SHALL NOT APPLY TO THE PORTI ON OF THE ROYALTY PAYMENT
THAT THE TAXPAYER ESTABLI SHES, BY CLEAR AND CONVI NCI NG EVI DENCE OF THE
TYPE AND I N THE FORM SPECI FI ED BY THE COW SSI ONER OF FI NANCE, MEETS ALL
OF THE FOLLOW NG REQUI REMENTS: (1) THE RELATED MEMBER WAS SUBJECT TO TAX
IN THS CTY OR ANOTHER CITY WTH N THE UNI TED STATES OR A FOREI GN
NATI ON OR SOVE COMVBI NATI ON THEREOF ON A TAX BASE THAT |NCLUDED THE
ROYALTY PAYMENT PAID, ACCRUED OR |NCURRED BY THE TAXPAYER, (I11) THE
RELATED MEMBER DURI NG THE SAME TAXABLE YEAR DI RECTLY OR | NDI RECTLY PAI D
ACCRUED OR | NCURRED SUCH PORTION TO A PERSON THAT IS NOT A RELATED
MEMBER, AND (II1) THE TRANSACTION G VING RISE TO THE ROYALTY PAYMENT
BETWEEN THE TAXPAYER AND THE RELATED MEMBER WAS UNDERTAKEN FOR A VALID
BUSI NESS PURPOSE

(1'l) THE ADJUSTMENT REQUI RED I N THI S PARAGRAPH SHALL NOT APPLY | F THE
TAXPAYER ESTABLI SHES, BY CLEAR AND CONVI NCI NG EVI DENCE OF THE TYPE AND
IN THE FORM SPECIFIED BY THE COW SSI ONER OF FI NANCE, THAT: (1) THE
RELATED MEMBER WAS SUBJECT TO TAX ON OR MEASURED BY ITS NET |INCOVE |IN
THIS CTY OR ANOTHER CI TY WTHI N THE UNI TED STATES, OR SOVE COMVBI NATI ON
THEREOF; (I11) THE TAX BASE FOR SAID TAX | NCLUDED THE ROYALTY PAYMENT
PAID, ACCRUED OR |INCURRED BY THE TAXPAYER AND (I11) THE AGGREGATE
EFFECTI VE RATE OF TAX APPLI ED TO THE RELATED MEMBER IN THOSE JURI SDI C-
TIONS |S NO LESS THAN EI GHTY PERCENT OF THE STATUTORY RATE OF TAX THAT
APPLI ED TO THE TAXPAYER UNDER SECTI ON 11-604 OF TH S SUBCHAPTER FOR THE
TAXABLE YEAR.
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(1'11) THE ADJUSTMENT REQUI RED I N THI S PARAGRAPH SHALL NOT APPLY | F THE
TAXPAYER ESTABLI SHES, BY CLEAR AND CONVI NCI NG EVI DENCE OF THE TYPE AND
IN THE FORM SPECI FI ED BY THE COMM SSI ONER OF FINANCE, THAT: (1) THE
ROYALTY PAYMENT WAS PAI D, ACCRUED OR | NCURRED TO A RELATED MEMBER ORGAN-
| ZED UNDER THE LAWS OF A COUNTRY OTHER THAN THE UNI TED STATES; (11) THE
RELATED MEMBER S | NCOVE FROM THE TRANSACTI ON WAS SUBJECT TO A COVPREHEN-
SI VE | NCOVE TAX TREATY BETWEEN SUCH COUNTRY AND THE UNI TED STATES; (I11)
THE RELATED MEMBER WAS SUBJECT TO TAX I N A FOREI GN NATI ON ON A TAX BASE
THAT | NCLUDED THE ROYALTY PAYMENT PAID, ACCRUED OR | NCURRED BY THE
TAXPAYER; (IV) THE RELATED MEMBER S | NCOVE FROM THE TRANSACTI ON WAS
TAXED I N SUCH COUNTRY AT AN EFFECTI VE RATE OF TAX AT LEAST EQUAL TO THAT
IMPOSED BY THIS CITY; AND (V) THE ROYALTY PAYMENT WAS PAI D, ACCRUED OR
| NCURRED PURSUANT TO A TRANSACTI ON THAT WAS UNDERTAKEN FOR A VALI D BUSI -
NESS PURPOSE AND USI NG TERVMS THAT REFLECT AN ARM S LENGTH RELATI ONSHI P.

(1V) THE ADJUSTMENT REQUI RED I N THI S PARAGRAPH SHALL NOT APPLY IF THE
TAXPAYER AND THE COWM SSI ONER OF FI NANCE AGREE | N WRI TI NG TO THE APPLI -
CATI ON OR USE OF ALTERNATI VE ADJUSTMENTS OR COWPUTATIONS. THE COW S-
SIONER OF FINANCE MAY, IN H'S OR HER DI SCRETI ON, AGREE TO THE APPLI CA-
TION OR USE OF ALTERNATI VE ADJUSTMENTS OR COWVPUTATI ONS WHEN HE OR SHE
CONCLUDES THAT IN THE ABSENCE OF SUCH AGREEMENT THE | NCOVE OF THE
TAXPAYER WOULD NOT BE PROPERLY REFLECTED.

S 11. Subdivision (q) of section 11-641 of the admi nistrative code of
the city of New York, as added by section 21 of part M of chapter 686 of
the laws of 2003, is anended to read as foll ows:

(q) Related nenbers expense add back [and inconme exclusion]. (1)
Definitions. (A) Related nmenber [or nmenbers. For purposes of this subdi-
vision, the termrel ated nenber or nenbers neans a person, corporation,
or other entity, including an entity that is treated as a partnership or
ot her pass-through vehicle for purposes of federal taxation, whether
such person, corporation or entity is a taxpayer or not, where one such
person, corporation, or entity, or set of related persons, corporations
or entities, directly or indirectly owns or controls a controlling
interest in another entity. Such entity or entities may include all
taxpayers under this title]. "RELATED MEMBER' MEANS A RELATED PERSON AS
DEFI NED | N SUBPARAGRAPH (C) OF PARAGRAPH THREE OF SUBSECTION (B) OF
SECTI ON FOUR HUNDRED SIXTY-FIVE OF THE | NTERNAL REVENUE CODE, EXCEPT
THAT "FI FTY PERCENT" SHALL BE SUBSTI TUTED FOR "TEN PERCENT".

(B) [Controlling interest. A controlling interest shall nean (i) in
the case of a corporation, either thirty percent or nore of the total
conmbi ned voting power of all classes of stock of such corporation, or
thirty percent or nore of the capital, profits or beneficial interest in
such wvoting stock of such corporation, and (ii) in the case of a part-
nershi p, association, trust or other entity, thirty percent or nore of
the capital, profits or beneficial interest in such partnership, associ-
ation, trust or other entity.] EFFECTIVE RATE OF TAX. "EFFECTI VE RATE
OF TAX" MEANS, AS TO ANY CITY, THE MAXI MUM STATUTORY RATE OF TAX | MPOSED
BY THE CI TY ON OR MEASURED BY A RELATED MEMBER S NET | NCOVE MULTI PLI ED
BY THE APPORTI ONMENT PERCENTAGE, |F ANY, APPLICABLE TO THE RELATED
MEMBER UNDER THE LAWS OF SAID JURI SDI CTI ON. FOR PURPCSES OF THI'S DEFI -
NI TION, THE EFFECTIVE RATE OF TAX AS TO ANY CITY IS ZERO WHERE THE
RELATED MEMBER S NET | NCOVE TAX LIABILITY IN SAID CITY | S REPORTED ON A
COVBI NED OR CONSOLI DATED RETURN | NCLUDI NG BOTH THE TAXPAYER AND THE
RELATED MEMBER WHERE THE REPORTED TRANSACTI ONS BETWEEN THE TAXPAYER AND
THE RELATED MEMBER ARE ELI M NATED OR OFFSET. ALSO, FOR PURPCSES OF THI' S
DEFI NI TI ON, WHEN COWPUTI NG THE EFFECTI VE RATE OF TAX FOR A CITY IN WH CH
A RELATED MEMBER S NET INCOVE IS ELI M NATED OR OFFSET BY A CREDIT OR
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SIM LAR ADJUSTMENT THAT |S DEPENDENT UPON THE RELATED MEMBER El THER
MAI NTAI NI NG OR  MANAG NG | NTANG BLE PROPERTY OR COLLECTING | NTEREST
INCOVE |IN THAT CTY, THE MAXI MUM STATUTORY RATE OF TAX | MPOSED BY SAI D
CITY SHALL BE DECREASED TO REFLECT THE STATUTORY RATE OF TAX THAT
APPLI ES TO THE RELATED MEMBER AS EFFECTI VELY REDUCED BY SUCH CREDIT OR
SI M LAR ADJUSTMENT.

(O Royalty paynments. Royalty paynents are paynents directly connected
to the acquisition, wuse, rmaintenance or managenent, ownership, sale,
exchange, or any other disposition of |icenses, trademarks, copyrights,
trade nanes, trade dress, service marks, mask works, trade secrets,
patents and any other simlar types of intangible assets as determ ned
by the conm ssioner of finance, and [includes] | NCLUDE anmounts all owabl e
as interest deductions wunder section one hundred sixty-three of the
i nternal revenue code to the extent such anobunts are directly or indi-
rectly for, related to or in connection with the acquisition, use, main-
tenance or managenent, ownership, sale, exchange or disposition of such
i nt angi bl e assets.

(D) Valid business purpose. A valid business purpose is one or nore
busi ness purposes, other than the avoi dance or reduction of taxation,
whi ch al one or in conbination constitute the prinmary notivation for sone
busi ness activity or transaction, which activity or transaction changes
in a neaningful way, apart fromtax effects, the econom c position of
t he taxpayer. The economi c position of the taxpayer includes an increase
in the market share of the taxpayer, or the entry by the taxpayer into
new busi ness mar ket s.

(2) Royalty expense add backs. (A) For the purpose of conputing entire
net income, a taxpayer nust add back royalty paynments [to a] DI RECTLY OR
| NDI RECTLY PAID, ACCRUED, OR |NCURRED I N CONNECTION WTH ONE OR MORE
DI RECT OR I NDIRECT TRANSACTIONS WTH ONE OR MORE related [nenber]
MEMBERS during the taxable year to the extent deductible in cal culating
federal taxable incone.

(B) [The add back of royalty paynments shall not be required if and to
the extent that such paynents neet either of the follow ng conditions:

(i) the related nmenber during the sane taxable year directly or indi-
rectly paid or incurred the anbunt to a person or entity that is not a
rel ated nenber, and such transaction was done for a valid business and
the paynments are nade at arm s | ength;

(ii) the royalty paynents are paid or incurred to a related nenber
organi zed wunder the laws of a country other than the United States, are
subject to a conprehensive inconme tax treaty between such country and
the United States, and are taxed in such country at a tax rate at | east
equal to that inposed by this state.

(3) Royalty incone exclusions. For the purpose of conputing entire net
i ncome, a taxpayer shall be allowed to deduct royalty paynents directly
or indirectly received froma related nmenber during the taxable year to
the extent included in the taxpayer's federal taxable inconme unless such
royalty paynents woul d not be required to be added back under paragraph
two of this subdivision or other simlar provision in this chapter.]
EXCEPTIONS. (1) THE ADJUSTMENT REQUIRED IN THI'S SUBDI VI SION SHALL NOT
APPLY TO THE PORTION OF THE ROYALTY PAYMENT THAT THE TAXPAYER ESTAB-
LI SHES, BY CLEAR AND CONVI NCI NG EVIDENCE OF THE TYPE AND IN THE FORM
SPECI FIED BY THE COWM SSI ONER OF FINANCE, MEETS ALL OF THE FOLLOW NG
REQUI REMENTS: (1) THE RELATED MEMBER WAS SUBJECT TO TAX INTHIS A TY OR
ANOTHER CI TY WTHI N THE UNI TED STATES OR A FOREI GN NATI ON OR SOVE COMBI -
NATION THEREOF ON A TAX BASE THAT | NCLUDED THE ROYALTY PAYMENT PAI D
ACCRUED OR | NCURRED BY THE TAXPAYER; (I1) THE RELATED MEMBER DURI NG THE
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SAME TAXABLE YEAR DI RECTLY OR | NDI RECTLY PAI D, ACCRUED OR | NCURRED SUCH
PORTI ON TO A PERSON THAT IS NOT A RELATED MEMBER; AND (I11) THE TRANS-
ACTION G VING RISE TO THE ROYALTY PAYMENT BETWEEN THE TAXPAYER AND THE
RELATED MEMBER WAS UNDERTAKEN FOR A VALI D BUSI NESS PURPCSE.

(1'l) THE ADJUSTMENT REQUI RED IN TH S SUBDI VI SI ON SHALL NOT APPLY | F
THE TAXPAYER ESTABLI SHES, BY CLEAR AND CONVI NCI NG EVI DENCE OF THE TYPE
AND | N THE FORM SPECI FI ED BY THE COW SSI ONER OF FI NANCE, THAT: (1) THE
RELATED MEMBER WAS SUBJECT TO TAX ON OR MEASURED BY ITS NET |INCOVE |IN
THIS CTY OR ANOTHER CI TY WTHI N THE UNI TED STATES, OR SOVE COMVBI NATI ON
THEREOF; (I11) THE TAX BASE FOR SAID TAX |NCLUDED THE ROYALTY PAYMENT
PAID, ACCRUED OR |INCURRED BY THE TAXPAYER AND (I11) THE AGGREGATE
EFFECTI VE RATE OF TAX APPLI ED TO THE RELATED MEMBER IN THOSE JURI SDI C-
TIONS |S NO LESS THAN EI GHTY PERCENT OF THE STATUTORY RATE OF TAX THAT
APPLI ED TO THE TAXPAYER UNDER SECTI ON 11-643.5 OF THIS PART FOR THE
TAXABLE YEAR.

(1'11) THE ADJUSTMENT REQUI RED IN THI' S SUBDI VI SI ON SHALL NOT APPLY | F
THE TAXPAYER ESTABLI SHES, BY CLEAR AND CONVI NCI NG EVI DENCE OF THE TYPE
AND | N THE FORM SPECI FI ED BY THE COW SSI ONER OF FI NANCE, THAT: (1) THE
ROYALTY PAYMENT WAS PAI D, ACCRUED OR | NCURRED TO A RELATED MEMBER ORGAN-
| ZED UNDER THE LAWS OF A COUNTRY OTHER THAN THE UNI TED STATES; (I1) THE
RELATED MEMBER S | NCOVE FROM THE TRANSACTI ON WAS SUBJECT TO A COVPREHEN-
SI VE | NCOVE TAX TREATY BETWEEN SUCH COUNTRY AND THE UNI TED STATES; (I11)
THE RELATED MEMBER WAS SUBJECT TO TAX IN A FOREI GN NATI ON ON A TAX BASE
THAT | NCLUDED THE ROYALTY PAYMENT PAID, ACCRUED OR |INCURRED BY THE
TAXPAYER;, (1V) THE RELATED MEMBER S | NCOVE FROM THE TRANSACTI ON WAS
TAXED I N SUCH COUNTRY AT AN EFFECTI VE RATE OF TAX AT LEAST EQUAL TO THAT
| MPOSED BY THI'S CITY; AND (V) THE ROYALTY PAYMENT WAS PAI D, ACCRUED OR
| NCURRED PURSUANT TO A TRANSACTI ON THAT WAS UNDERTAKEN FOR A VALI D BUSI -
NESS PURPOSE AND USI NG TERVMS THAT REFLECT AN ARM S LENGTH RELATI ONSHI P.

(1V) THE ADJUSTMENT REQUI RED IN TH S SUBDI VI SI ON SHALL NOT APPLY | F
THE TAXPAYER AND THE COWM SSI ONER OF FINANCE AGREE IN WRITING TO THE
APPLI CATION OR USE OF ALTERNATIVE ADJUSTMENTS OR COWPUTATI ONS. THE
COW SSI ONER OF FI NANCE MAY, IN HS OR HER DISCRETION, AGREE TO THE
APPLI CATI ON OR USE OF ALTERNATI VE ADJUSTMENTS OR COVPUTATI ONS WHEN HE OR
SHE CONCLUDES THAT I N THE ABSENCE OF SUCH AGREEMENT THE | NCOVE OF THE
TAXPAYER WOULD NOT BE PROPERLY REFLECTED.

S 12. Subdivision (t) of section 11-1712 of the adm nistrative code of
the city of New York, as added by section 26 of part M of chapter 686 of
the laws of 2003, is anended to read as foll ows:

(t) Related nenbers expense add back [and income exclusion]. (1)
Definitions. (A) Related nmenber [or nmenbers. For purposes of this subdi-
vision, the termrelated nenber or nmenbers neans a person, corporation,
or other entity, including an entity that is treated as a partnership or
ot her pass-through vehicle for purposes of federal taxation, whether
such person, corporation or entity is a taxpayer or not, where one such
person, corporation or entity, or set of related persons, corporations
or entities, directly or indirectly owns or controls a controlling
interest in another entity. Such entity or entities nmay include all
t axpayers under this title]. "RELATED MEMBER' MEANS A RELATED PERSON AS
DEFINED | N SUBPARAGRAPH (C) OF PARAGRAPH THREE OF SUBSECTI ON (B) OF
SECTI ON FOUR HUNDRED SI XTY-FI VE OF THE | NTERNAL REVENUE CODE, EXCEPT
THAT "FI FTY PERCENT" SHALL BE SUBSTI TUTED FOR "TEN PERCENT".

(B) [Controlling interest. A controlling interest shall nmean (i) in
the case of a corporation, either thirty percent or nore of the total
conmbined voting power of all classes of stock of such corporation, or
thirty percent or nore of the capital, profits or beneficial interest in
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such voting stock of such corporation, and (ii) in the case of a part-
nership, association, trust or other entity, thirty percent or nore of
the capital, profits or beneficial interest in such partnership, associ-
ation, trust or other entity.] EFFECTIVE RATE OF TAX. "EFFECTI VE RATE OF
TAX" MEANS, AS TO ANY CITY, THE MAXI MUM STATUTORY RATE OF TAX | MPCSED BY
THE CITY ON OR MEASURED BY A RELATED MEMBER S NET | NCOVE MULTI PLI ED BY
THE APPORTI ONMENT PERCENTAGE, | F ANY, APPLI CABLE TO THE RELATED MEMBER
UNDER THE LAWS OF SAID JURI SDI CTI ON. FOR PURPOSES OF THI' S DEFI NI TI ON

THE EFFECTI VE RATE OF TAX AS TOANY CITY IS ZERO WHERE THE RELATED
MEMBER S NET | NCOVE TAX LIABILITY IN SAID CTY | S REPORTED ON A COVBI NED
OR CONSCLI DATED RETURN | NCLUDING BOTH THE TAXPAYER AND THE RELATED
MEMBER WHERE THE REPORTED TRANSACTI ONS BETWEEN THE TAXPAYER AND THE
RELATED MEMBER ARE ELIM NATED OR OFFSET. ALSO FOR PURPCSES OF THI S
DEFI NI TI ON, WHEN COWPUTI NG THE EFFECTI VE RATE OF TAX FOR A CITY IN WH CH
A RELATED MEMBER S NET INCOVE IS ELI M NATED OR OFFSET BY A CREDIT OR
SI M LAR ADJUSTMENT THAT |S DEPENDENT UPON THE RELATED MEMBER El THER
MAI NTAI NI NG OR  MANAG NG | NTANG BLE PROPERTY OR COLLECTING | NTEREST
INCOVE |IN THAT CTY, THE MAXI MUM STATUTORY RATE OF TAX | MPOSED BY SAI D
CI TY SHALL BE DECREASED TO REFLECT THE STATUTORY RATE OF TAX THAT
APPLIES TO THE RELATED MEMBER AS EFFECTI VELY REDUCED BY SUCH CREDI T OR
SI M LAR ADJUSTMENT.

(O Royalty paynments. Royalty paynents are paynents directly connected
to the acquisition, use, nmaintenance or rmanagenent, ownership, sale,
exchange, or any other disposition of l|icenses, trademarks, copyrights,
trade nanes, trade dress, service marks, nmask works, trade secrets,
patents and any other simlar types of intangible assets as determ ned
by the state conmm ssioner of taxation and finance, and [includes]
I NCLUDE anounts allowable as interest deductions wunder section one
hundred sixty-three of the internal revenue code to the extent such
anmounts are directly or indirectly for, related to or in connection with
the acquisition, wuse, nmintenance or rmanagenent, ownership, sale,
exchange or disposition of such intangible assets.

(D) Valid business purpose. A valid business purpose is one or nore
busi ness purposes, other than the avoi dance or reduction of taxation,
whi ch al one or in conbination constitute the prinmary notivation for sone
busi ness activity or transaction, which activity or transaction changes
in a neaningful way, apart fromtax effects, the econom c position of
t he taxpayer. The economi c position of the taxpayer includes an increase
in the market share of the taxpayer, or the entry by the taxpayer into
new busi ness mar ket s.

(2) Royalty expense add backs. (A) For the purpose of conputing city
adj usted gross incone, a taxpayer nust add back royalty paynments [to a]
DI RECTLY OR | NDI RECTLY PAI D, ACCRUED, OR | NCURRED | N CONNECTI ON W TH ONE
OR MORE DIRECT OR |INDIRECT TRANSACTIONS WTH ONE OR MORE rel ated
[ mrenber] MEMBERS during the taxable year to the extent deductible in
cal cul ating federal taxable incone.

(B) [The add back of royalty paynents shall not be required if and to
the extent that such paynents neet either of the follow ng conditions:

(i) the related nenber during the sanme taxable year directly or indi-
rectly paid or incurred the anbunt to a person or entity that is not a
rel ated nmenber, and such transaction was done for a valid business and
the paynments are nade at arm s | ength;

(ii) the royalty paynents are paid or incurred to a rel ated nenber
organi zed under the laws of a country other than the United States, are
subject to a conprehensive incone tax treaty between such country and
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the United States, and are taxed in such country at a tax rate at | east
equal to that inposed by this state.

(3) Royalty incone exclusions. (A) For the purpose of conputing city
adj usted gross incone, a taxpayer shall be allowed to deduct royalty
paynments directly or indirectly received froma rel ated nenber during
the taxable year to the extent included in the taxpayer's federal taxa-
ble incone unless such royalty paynments would not be required to be
added back under paragraph two of this subdivision or other sinlar
provision in this title.] EXCEPTI ONS. (1) THE ADJUSTMENT REQUI RED I N
THI'S SUBDI VI SI ON SHALL NOT APPLY TO THE PORTI ON OF THE ROYALTY PAYMENT
THAT THE TAXPAYER ESTABLI SHES, BY CLEAR AND CONVI NCI NG EVI DENCE OF THE
TYPE AND I N THE FORM SPECI FI ED BY THE COW SSI ONER OF FI NANCE, MEETS ALL
OF THE FOLLOW NG REQUI REMENTS: (1) THE RELATED MEMBER WAS SUBJECT TO TAX
INTHIS CITY OR ANOTHER CITY WTHIN THE UN TED STATES OR A FORElI GN
NATION OR SOVE COMBI NATION THEREOF ON A TAX BASE THAT | NCLUDED THE
ROYALTY PAYMENT PAI D, ACCRUED OR I NCURRED BY THE TAXPAYER (Il) THE
RELATED MEMBER DURI NG THE SAME TAXABLE YEAR DI RECTLY OR | NDI RECTLY PAI D,
ACCRUED OR |INCURRED SUCH PORTION TO A PERSON THAT IS NOT A RELATED
MEMBER, AND (I11) THE TRANSACTION G VING RISE TO THE ROYALTY PAYMENT
BETWEEN THE TAXPAYER AND THE RELATED MEMBER WAS UNDERTAKEN FOR A VALI D
BUSI NESS PURPOSE.

(1'l) THE ADJUSTMENT REQUIRED IN THI' S SUBDI VI SION SHALL NOT APPLY |IF
THE TAXPAYER ESTABLI SHES, BY CLEAR AND CONVI NCI NG EVI DENCE OF THE TYPE
AND I N THE FORM SPECI FI ED BY THE COW SSI ONER OF FI NANCE, THAT: (1) THE
RELATED MEMBER WAS SUBJECT TO TAX ON OR MEASURED BY | TS NET | NCOVE I N
THIS CITY OR ANOTHER CI TY WTH N THE UNI TED STATES, OR SOVE COMVBI NATI ON
THEREOF;, (I1) THE TAX BASE FOR SAI D TAX | NCLUDED THE ROYALTY PAYMENT
PAI D, ACCRUED OR I NCURRED BY THE TAXPAYER, AND (I111) THE AGGREGATE
EFFECTI VE RATE OF TAX APPLI ED TO THE RELATED MEMBER I N THOSE JURI SDI C-
TIONS | S NO LESS THAN ElI GHTY PERCENT OF THE STATUTORY RATE OF TAX THAT
APPLIED TO THE TAXPAYER UNDER SECTI ON 11-1701 OF THI S CHAPTER FOR THE
TAXABLE YEAR.

(1'11) THE ADJUSTMENT REQUIRED IN THI' S SUBDI VI SI ON SHALL NOT APPLY |IF
THE TAXPAYER ESTABLI SHES, BY CLEAR AND CONVI NCI NG EVI DENCE OF THE TYPE
AND I N THE FORM SPECI FI ED BY THE COW SSI ONER OF FI NANCE, THAT: (1) THE
ROYALTY PAYMENT WAS PAI D, ACCRUED OR | NCURRED TO A RELATED MEMBER ORGAN-
| ZED UNDER THE LAWS OF A COUNTRY OTHER THAN THE UNI TED STATES; (I11) THE
RELATED MEMBER S | NCOVE FROM THE TRANSACTI ON WAS SUBJECT TO A COVPREHEN-
SI VE | NCOVE TAX TREATY BETWEEN SUCH COUNTRY AND THE UNI TED STATES; (I11)
THE RELATED MEMBER WAS SUBJECT TO TAX I N A FOREI GN NATI ON ON A TAX BASE
THAT | NCLUDED THE ROYALTY PAYMENT PAID, ACCRUED OR | NCURRED BY THE
TAXPAYER; (IV) THE RELATED MEMBER S | NCOVE FROM THE TRANSACTI ON WAS
TAXED I N SUCH COUNTRY AT AN EFFECTI VE RATE OF TAX AT LEAST EQUAL TO THAT
IMPOSED BY THIS CITY; AND (V) THE ROYALTY PAYMENT WAS PAI D, ACCRUED OR
| NCURRED PURSUANT TO A TRANSACTI ON THAT WAS UNDERTAKEN FOR A VALI D BUSI -
NESS PURPOSE AND USI NG TERVMS THAT REFLECT AN ARM S LENGTH RELATI ONSHI P.

(1V) THE ADJUSTMENT REQUIRED IN THI' S SUBDI VI SION SHALL NOT APPLY |IF
THE TAXPAYER AND THE COW SSI ONER OF FI NANCE AGREE | N WRI TI NG TO THE
APPLI CATION OR USE OF ALTERNATIVE ADJUSTMENTS OR COWPUTATIONS. THE
COW SSIONER OF FINANCE MAY, IN H'S OR HER DI SCRETI ON, AGREE TO THE
APPLI CATI ON OR USE OF ALTERNATI VE ADJUSTMENTS OR COVPUTATI ONS WHEN HE OR
SHE CONCLUDES THAT I N THE ABSENCE OF SUCH AGREEMENT THE |INCOVE OF THE
TAXPAYER WOULD NOT BE PROPERLY REFLECTED.

S 13. This act shall take effect imediately and shall apply to taxa-
bl e years begi nning on or after January 1, 2013.
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PART F

Section 1. Subparagraph (A) of paragraph 1, and paragraphs 4 and 5 of
subsection (o00) of section 606 of the tax |aw, subparagraph (A) of para-
graph 1 as anended by chapter 472 of the |laws of 2010 and paragraph 4 as
anmended and paragraph 5 as added by chapter 239 of the | aws of 2009, are
amended to read as foll ows:

(A) For taxable years beginning on or after January first, two thou-
sand ten and before January first, tw thousand [fifteen] TWENTY, a
taxpayer shall be allowed a credit as hereinafter provided, against the
tax inmposed by this article, in an anmount equal to one hundred percent
of the amount of credit allowed the taxpayer with respect to a certified
hi storic structure under subsection (a) (2) of section 47 of the federa
internal revenue code wth respect to a certified historic structure
| ocated within the state. Provided, however, the credit shall not exceed
five mllion dollars. For taxable years beginning on or after January
first, two thousand [fifteen] TWENTY, a taxpayer shall be allowed a
credit as hereinafter provided, against the tax inposed by this article,
in an anount equal to thirty percent of the amount of credit allowed the
taxpayer with respect to a certified historic structure under subsection
(a)(2) of section 47 of the federal internal revenue code wth respect
to a certified historic structure located within the state; provided,
however, the credit shall not exceed one hundred thousand doll ars.

(4) If the amount of the credit [all owabl e under this subsection for
any taxable year shall exceed the taxpayer's tax for such year, the
excess nmay be carried over to the followi ng year or years, and my be
appl i ed agai nst the taxpayer's tax for such year or years] ALLOAED UNDER
THI' S SUBSECTI ON FOR ANY TAXABLE YEAR SHALL EXCEED THE TAXPAYER S TAX FOR
SUCH YEAR, THE EXCESS SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE
CREDI TED OR REFUNDED | N ACCORDANCE W TH THE PROVI SIONS OF SECTION SI X
HUNDRED EI GHTY-SI X OF TH S ARTI CLE, PROVI DED, HOAEVER, THAT NO | NTEREST
SHALL BE PAI D THEREON.

(5) To be eligible for the credit allowable under this subsection the
rehabilitation project shall be in whole or in part [a targeted area
residence within the nmeaning of section 143(j) of the internal revenue
code or] located within a census tract which is identified as being at
or bel ow one hundred percent of the state nedian fanmly incone [in the
nost recent federal census] AS CALCULATED USI NG A FI VE YEAR SAMPLE FROM
THE AVERI CAN COVMUNI TY SURVEY BEG NNI NG W TH THE YEAR TWO THOUSAND Sl X-
- YEAR TWO THOUSAND ELEVEN SAMPLE

S 2. Subparagraph (A) of paragraph 1, and paragraphs 4 and 5 of subdi-
vi sion 40 of section 210 of the tax |law, subparagraph (A) of paragraph 1
and paragraph 4 as anended and paragraph 5 as added by chapter 472 of
the laws of 2010, are anended to read as foll ows:

(A) For taxable years beginning on or after January first, two thou-
sand ten and before January first, tw thousand [fifteen] TWENTY, a
t axpayer shall be allowed a credit as hereinafter provided, against the
tax inposed by this article, in an anmount equal to one hundred percent
of the amount of credit allowed the taxpayer with respect to a certified
hi storic structure under subsection (a) (2) of section 47 of the federa
internal revenue code with respect to a certified historic structure
| ocated within the state. Provided, however, the credit shall not exceed
five mllion dollars. For taxable years beginning on or after January
first, two thousand [fifteen] TWENTY, a taxpayer shall be allowed a
credit as hereinafter provided, against the tax inposed by this article,
in an anount equal to thirty percent of the amount of credit allowed the



Co~NOoOUIT~hWNE

S. 2609 41 A. 3009

taxpayer with respect to a certified historic structure under subsection
(a)(2) of section 47 of the federal internal revenue code with respect
to a certified historic structure located within the state. Provided,
however, the credit shall not exceed one hundred thousand doll ars.

(4) The «credit allowed wunder this subdivision for any taxable year
shall not reduce the tax due for such year to less than the higher of
the anounts prescribed in paragraphs (c) and (d) of subdivision one of
this section. However, if the amount of the credit [all owabl e under this
subdi vi sion for any taxable year shall exceed the taxpayer's tax for
such year, the excess my be carried over to the follow ng year or
years, and may be deducted fromthe taxpayer's tax for such vyear or
years] ALLONED UNDER THI S SUBDI VI SI ON FOR ANY TAXABLE YEAR REDUCES THE
TAX TO SUCH AMOUNT, ANY AMOUNT OF CREDIT THUS NOT DEDUCTIBLE |IN SUCH
TAXABLE YEAR SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR
REFUNDED |IN ACCORDANCE WTH THE PROVISIONS OF SECTI ON ONE THOUSAND
El GHTY-SI X OF TH S CHAPTER PROvVI DED, HOWEVER, THE PROVISIONS OF
SUBSECTION (C) OF SECTION ONE THOUSAND El GHTY-EI GHT OF THI S CHAPTER
NOTW THSTANDI NG, NO | NTEREST SHALL BE PAI D THEREON

(5) To be eligible for the credit allowable under this subdivision,
the rehabilitation project shall be in whole or in part [a targeted area
residence wthin the nmeaning of section 143(j) of the internal revenue
code or] located within a census tract which is identified as being at
or below one hundred percent of the state nedian famly incone [in the
nost recent federal census] AS CALCULATED USI NG A FI VE YEAR SAMPLE FROM
THE AMERI CAN COMWUNI TY SURVEY BEQ NNI NG W TH THE YEAR TWO THOUSAND SI X-
- YEAR TWO THOUSAND ELEVEN SAMPLE

S 3. Subparagraph (A) of paragraph 1, and paragraphs 4 and 5 of
subsection (u) of section 1456 of the tax |law, as added by chapter 472
of the I aws of 2010, are amended to read as foll ows:

(A) For taxable years beginning on or after January first, two thou-
sand ten and before January first, tw thousand [fifteen] TWENTY, a
t axpayer shall be allowed a credit as hereinafter provided, against the
tax inposed by this article, in an anmount equal to one hundred percent
of the amount of credit allowed the taxpayer with respect to a certified
hi storic structure under subsection (a)(2) of section 47 of the federa
internal revenue code wth respect to a certified historic structure
| ocated within the state. Provided, however, the credit shall not exceed
five mllion dollars. For taxable years beginning on or after January
first, two thousand [fifteen] TWENTY, a taxpayer shall be allowed a
credit as hereinafter provided, against the tax inposed by this article,
in an anount equal to thirty percent of the amount of credit allowed the
taxpayer with respect to a certified historic structure under subsection
(a)(2) of section 47 of the federal internal revenue code wth respect
to a certified historic structure located within the state. Provided,
however, the credit shall not exceed one hundred thousand doll ars.

(4) The credit allowed under this subsection for any taxable year
shall not reduce the tax to less than the dollar anobunt fixed as a mni-
mum t ax by subsection (b) of section fourteen hundred fifty-five of this
article. [If the anount of credit allowable under this subsection for
any taxabl e year reduces the tax to such anmount, the excess my be
carried over to the follow ng year or years, and may be deducted from
the taxpayer's tax for such year or years.] HOAEVER, |IF THE AMOUNT OF
CREDIT ALLOAED UNDER TH' S SUBSECTI ON FOR ANY TAXABLE YEAR REDUCES THE
TAX TO SUCH AMOUNT, ANY AMOUNT OF CREDIT THUS NOT DEDUCTIBLE |IN SUCH
TAXABLE YEAR SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR
REFUNDED |IN ACCORDANCE WTH THE PROVISIONS OF SECTI ON ONE THOUSAND
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ElIGHTY-SIX OF TH S CHAPTER. PROVIDED, HOAEVER, THE PROVISIONS OF
SUBSECTION (C) OF SECTION ONE THOUSAND El GHTY-EI GHT OF THI S CHAPTER
NOTW THSTANDI NG, NO | NTEREST SHALL BE PAI D THEREON

(5) To be eligible for the credit allowable under this subsection the
rehabilitation project shall be in whole or in part [a targeted area
residence wthin the nmeaning of section 143(j) of the internal revenue
code or] located within a census tract which is identified as being at
or below one hundred percent of the state nedian famly incone [in the
nost recent federal census] AS CALCULATED USI NG A FI VE YEAR SAMPLE FROM
THE AMERI CAN COMWUNI TY SURVEY BEQ NNI NG W TH THE YEAR TWO THOUSAND SI X-
- YEAR TWO THOUSAND ELEVEN SAMPLE

S 4. Subparagraph (A) of paragraph 1, and paragraphs 4 and 5 of subdi-
vision (y) of section 1511 of the tax |law, as added by chapter 472 of
the laws of 2010, are anended to read as foll ows:

(A) For taxable years beginning on or after January first, two thou-
sand ten and before January first, tw thousand [fifteen] TWENTY, a
taxpayer shall be allowed a credit as hereinafter provided, against the
tax inmposed by this article, in an anmount equal to one hundred percent
of the amount of credit allowed the taxpayer with respect to a certified
historic structure under subsection (a)(2) of section 47 of the federa
internal revenue code with respect to a certified historic structure
| ocated within the state. Provided, however, the credit shall not exceed
five mllion dollars. For taxable years beginning on or after January
first, two thousand [fifteen] TWENTY, a taxpayer shall be allowed a
credit as hereinafter provided, against the tax inposed by this article,
in an anount equal to thirty percent of the amount of credit allowed the
taxpayer with respect to a certified historic structure under subsection
(a)(2) of section 47 of the federal internal revenue code with respect
to a certified historic structure located within the state. Provided,
however, the credit shall not exceed one hundred thousand doll ars.

(4) The «credit allowed wunder this subdivision for any taxable year
shall not reduce the tax due for such year to less than the m ninmm
fixed by paragraph four of subdivision (a) of section fifteen hundred
two or section fifteen hundred two-a of this article, whichever s
appl i cabl e. [If the anpbunt of the credit allowable under this subdivi-
sion for any taxable year reduces the tax to such anmount, the excess nay
be carried over to the follow ng year or years, and may be deducted from
the taxpayer's tax for such year or years.] HOAEVER, |F THE AMOUNT OF
CREDI TS ALLOAED UNDER THI' S SUBDI VI SI ON FOR ANY TAXABLE YEAR REDUCES THE
TAX TO SUCH AMOUNT, ANY AMOUNT OF CREDI T THUS NOT DEDUCTIBLE |IN SUCH
TAXABLE YEAR SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR
REFUNDED |IN ACCORDANCE WTH THE PROVISIONS OF SECTI ON ONE THOUSAND
ElIGHTY-SIX OF TH S CHAPTER. PROVIDED, HOAEVER, THE PROVISIONS OF
SUBSECTION (C) OF SECTION ONE THOUSAND El GHTY-EI GHT OF THI S CHAPTER
NOTW THSTANDI NG, NO | NTEREST SHALL BE PAI D THEREON

(5) To be eligible for the credit allowable wunder this subdivision,
the rehabilitation project shall be in whole or in part [a targeted area
residence wthin the nmeaning of section 143(j) of the internal revenue
code or] located within a census tract which is identified as being at
or below one hundred percent of the state nedian famly incone [in the
nost recent federal census] AS CALCULATED USI NG A FI VE YEAR SAMPLE FROM
THE AMERI CAN COMWUNI TY SURVEY BEQ NNI NG W TH THE YEAR TWO THOUSAND SI X-
- YEAR TWO THOUSAND ELEVEN SAMPLE

S 5. This act shall take effect imediately and shall apply to taxable
years beginning on and after January 1, 2013; provided however the
anmendnents to paragraph 4 of subsection (o0o) of section 606 of the tax
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| aw made by section one of this act, the anendnments to paragraph 4 of
subdi vi sion 40 of section 210 of the tax | aw nade by section two of this
act, the anendnents to paragraph 4 of section 1456 of the tax | aw nmade
by section three of +this act and the anendnents to paragraph 4 of
section 1511 of the tax |law made by section four of this act shall take
ef fect January 1, 2015 and shall apply to taxable years begi nning on and
after January 1, 2015.

PART G

Section 1. Section 187-b of the tax |aw, as anended by section 14 of
part W1 of chapter 109 of the laws of 2006, is anmended to read as
fol | ows:

S 187-b. [Alternative fuels credit] ELECTRI C VEH CLE RECHARG NG PROP-
ERTY CREDIT. 1. Ceneral. A taxpayer shall be allowed a credit, to be
credited against the taxes inposed under sections one hundred eighty-
three, one hundred eighty-four, and one hundred eighty-five of this
article. Such credit, to be conputed as hereinafter provided, shall be
allowed for [alternative fuel wvehicle refueling] ELECTRIC VEH CLE
RECHARG NG property placed in service during the taxable year. Provided,
however, that the anobunt of such credit allowable against the tax
i nposed by section one hundred eighty-four of this article shall be the
excess of the credit allowed by this section over the anmount of such
credit all owabl e against the tax inposed by section one hundred eighty-
three of this article.

2. [Aternative fuel vehicle refueling property] ELECTRI C VEH CLE
RECHARG NG PROPERTY. The credit under this section for J[alternative
fuel vehicle refueling] ELECTRI C VEH CLE RECHARG NG property shall equa
FOR EACH | NSTALLATI ON OF PROPERTY THE LESSER OF FI VE THOUSAND DOLLARS OR
fifty percent of the cost of any such property:

(a) which is located in this state; [and]

(b) [for which a credit is allowed under section thirty C of the
i nternal revenue code but not including alternative fuel vehicle refuel-
ing property relating to a qualified hybrid vehicle as such vehicle is
defined in subparagraph (B) of paragraph three of subsection (p) of
section six hundred six of this chapter] WH CH CONSTITUTES ELECTRIC
VEH CLE RECHARG NG PROPERTY; AND

(© FOR WH CH NONE OF THE COST HAS BEEN PAI D FOR FROM THE PROCEEDS OF
GRANTS, | NCLUDI NG GRANTS FROM THE NEW YORK STATE ENERGY RESEARCH AND
DEVELOPMENT AUTHORI TY OR THE NEW YORK PONER AUTHORI TY.

3. Definitions. [(a)] The term["alternative fuel vehicle refueling
property”] "ELECTRI C VEH CLE RECHARG NG PROPERTY" means [any such prop-
erty which is qualified within the neaning of section thirty C of the
i nternal revenue code, but shall not include alternative fuel vehicle
refueling property relating to a qualified hybrid vehicle as such vehi -
cle is defined in subparagraph (B) of paragraph three of subsection
of section six hundred six of this chapter] ALL THE EQUI PMENT NEEDED TO
CONVEY ELECTRI C POAER FROM THE ELECTRI C GRI D OR ANOTHER POWER SOURCE TO
AN ONBOARD VEHI CLE ENERGY STORAGE SYSTEM

[(b) The term"qualified hybrid vehicle" shall have the sane meani ng
as provided for under subparagraph (B) of paragraph three of subsection
(p) of section six hundred six of this chapter.]

4. Carryovers. In no event shall the credit under this section be
all onwed in an amount which will reduce the tax payable to |l ess than the
applicable mninumtax fixed by section one hundred eighty-three or one
hundred eighty-five of this article. If, however, the anobunt of credit
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all omabl e wunder this section for any taxable year reduces the tax to
such anount, any anmount of credit not deductible in such taxable year
may be carried over to the follow ng year or years and nay be deducted
fromthe taxpayer's tax for such year or years.

5. Credit recapture[; Alternative fuel vehicle refueling property].
If, at any tine before the end of its recovery period, [alternative fue
vehi cl e refueling] ELECTRI C VEH CLE RECHARA NG property ceases to be
qualified, a recapture anount nmust be added back in the year in which
such cessation occurs.

(i) Cessation of qualification. [Alternative fuel vehicle refueling
property] ELECTRIC VEH CLE RECHARA NG PROPERTY ceases to be qualified
i f:

(1) the property no |onger qualifies as [property described in section
thirty C of the internal revenue code] ELECTRI C VEH CLE RECHARGA NG PROP-
ERTY; or

(1) fifty percent or nore of the use of the property in a taxable
year is other than a trade or business in this state; or

(I'11) the taxpayer receiving the credit under this section sells or
di sposes of the property and knows or has reason to know that the prop-
erty will be used in a manner described in this subparagraph.

(1i) Recapture anount. The recapture anount is equal to the credit
al l owabl e under this section nultiplied by a fraction, the nunmerator of
which is the total recovery period for the property m nus the nunber of
recovery years prior to, but not including, the recapture year, and the
denom nator of which is the total recovery period.

6. Termnation. The credit allowed by subdivision two of this section
shall not apply in taxable years begi nning after Decenber thirty-first,
two thousand [ten] SEVENTEEN

S 2. Subdivision 24 of section 210 of the tax |aw, as anended by
section 15 of part W1 of chapter 109 of the |aws of 2006, is anended to
read as follows:

24. [Alternative fuels] ELECTRIC VEH CLE RECHARG NG PROPERTY credit.
(a) GCeneral. A taxpayer shall be allowed a credit, to be conputed as
herei nafter provided, against the tax inposed by this article for
[alternative fuel vehicle refueling] ELECTRI C VEH CLE RECHARG NG pr oper -
ty placed in service during the taxable year.

(b) [Aternative fuel vehicle refueling property] ELECTRIC VEH CLE
RECHARG NG PROPERTY. The credit under this subdivision for [alternative
fuel vehicle refueling] ELECTRI C VEH CLE RECHARG NG property shall equa
FOR EACH | NSTALLATI ON OF PROPERTY THE LESSER OF FI VE THOUSAND DOLLARS OR
fifty percent of the cost of any such property:

(i) which is located in this state; [and]

(ii) [for which a credit is allowed under section thirty C of the
i nternal revenue code but not including alternative fuel refueling prop-
erty relating to a qualified hybrid vehicle as such vehicle is defined
i n subparagraph (B) of paragraph three of subsection (p) of section six
hundred six of this chapter] WHICH I S ELECTRI C VEH CLE RECHARG NG PROP-
ERTY; AND

(1'1'1) FOR VWH CH NONE OF THE COST HAS BEEN PAID FOR FROM THE PROCEEDS
OF GRANTS, | NCLUDI NG GRANTS FROM THE NEW YORK STATE ENERGY RESEARCH AND
DEVELOPMENT AUTHORI TY OR THE NEW YORK PONER AUTHORI TY.

(c) Definitions. The term["alternative fuel vehicle refueling proper-
ty"] "ELECTRI C VEH CLE RECHARG NG PROPERTY" means [any such property
which is qualified within the neaning of section thirty C of the inter-
nal revenue code but shall not include alternative fuel vehicle refuel-
ing property relating to a qualified hybrid vehicle as such vehicle is
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defined in subparagraph (B) of paragraph three of subsection (p) of
section six hundred six of this chapter] ALL OF THE EQUI PMENT NEEDED TO
CONVEY ELECTRI C POAER FROM THE ELECTRI C GRID OR ANOTHER POWER SOURCE TO
AN ONBOARD VEHI CLE ENERGY STORAGE SYSTEM

(d) Carryovers. In no event shall the credit under this subdivision be
allowed in an anount which will reduce the tax payable to | ess than the
hi gher of the ampunts prescribed in paragraphs (c) and (d) of subdivi-
sion one of this section. Provided, however, that if the amount of cred-
it allowable under this subdivision for any taxabl e year reduces the tax
to such anmount, any anmount of credit not deductible in such taxable year
may be <carried over to the follow ng year or years and nay be deducted
fromthe taxpayer's tax for such year or years.

(e) Credit recapture. [(i) Alternative fuel vehicle refueling proper-
ty.] If, at any time before the end of its recovery period, [alternative
fuel vehicle refueling] ELECTRI C VEH CLE RECHARG NG property ceases to
be qualified, a recapture anount nust be added back in the year in which
such cessation occurs.

(A) [Alternative fuel vehicle refueling] ELECTRIC VEH CLE RECHARG NG
property ceases to be qualified if:

(1) the property no longer qualifies as [property described in section
thirty C of the internal revenue code] ELECTRI C VEH CLE RECHARA NG PROP-
ERTY; or

(2) fifty percent or nore of the use of the property in a taxable year
is other than in a trade or business in this state; or

(3) the taxpayer receiving the credit under this subdivision sells or
di sposes of the property and knows or has reason to know that the prop-
erty will be used in a nmanner described in clauses one and two of this
subpar agr aph.

(B) Recapture ampunt. The recapture anmobunt is equal to the credit
al | owabl e under this subdivision multiplied by a fraction, the nunerator
of which is the total recovery period for the property m nus the nunber
of recovery years prior to, but not including, the recapture year, and
the denomi nator of which is the total recovery period.

[(f) Affiliates. (i) If a credit under this subdivision is allowed to
a taxpayer with respect to a taxable year, the action taken by such
t axpayer which resulted in such credit being allowed thereto nay, at the
el ection of the taxpayer and an affiliate thereof, be ascribed to such
affiliate. Wiere such affiliate, based on such ascription, is allowed
such credit and deducts fromthe tax otherw se due the ampbunt of such
credit, such credit shall be deened in all respects to have been all owed
to such affiliate, provided that any action or inaction by the taxpayer
which constitutes an event of recapture described in paragraph (e) of
this subdivision shall be ascribed to the affiliate and shall constitute
an event of recapture with respect to the credit allowed to the affil-
iate pursuant to this subdivision.

(ii) Notwithstanding any other provision of lawto the contrary, in
the case of the credit provided for under this subdivision being allowed
to, or asserted to be allowed to, an affiliate, pursuant to subparagraph
(i) of this paragraph, the conm ssioner shall have the sane powers wth
respect to examning the books and records of the taxpayer, and have
such other powers of investigation with respect to the taxpayer, as are
afforded under this chapter wth respect to a taxpayer which has
deducted the credit allowed under this section fromtax otherw se due,
as if it were the taxpayer which had deducted such credit fromtax
ot herw se due.
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(ii1) The term"affiliate" shall nean a corporation substantially al
the capital stock of which is owned or controlled either directly or
indirectly by the taxpayer, or which owns or controls either directly or
indirectly substantially all the capital stock of the taxpayer, or

substantially all the capital stock of which is owned or controlled
either directly or indirectly by interests which own or control either
directly or indirectly substantially all the <capital stock of the

t axpayer. ]

[(g)] (F) Termnation. The credit allowed by paragraph (b) of this
subdivision shall not apply in taxable years begi nning after Decenber
thirty-first, two thousand [ten] SEVENTEEN

S 3. Subsection (p) of section 606 of the tax law, as anended by
section 16 of part W1 of chapter 109 of the |aws of 2006, is anended to
read as follows:

(p) [Aternative fuels] ELECTRI C VEH CLE RECHARGA NG PROPERTY credit.
(1) General. A taxpayer shall be allowed a credit, to be conputed as
herei nafter provided, against the tax inposed by this article, for
[alternative fuel vehicle refueling] ELECTRI C VEH CLE RECHARG NG pr oper -
ty placed in service during the taxable year.

(2) [Alternative fuel vehicle refueling property] ELECTRIC VEH CLE
RECHARG NG PROPERTY. The credit under this subsection for [clean-fue
vehi cl e refueling] ELECTRI C VEH CLE RECHARA NG property shall equal FOR
EACH | NSTALLATION OF PROPERTY THE LESSER OF FI VE THOUSAND DOLLARS OR
fifty percent of the cost of any such property

(A) which is located in this state [and];

(B) [for which a credit is allowed under section thirty C of the
i nternal revenue code but not including alternative fuel vehicle refuel-
ing property relating to a qualified hybrid vehicle as such vehicle is
defined i n subparagraph (B) of paragraph three of this subsection] WH CH
| S ELECTRI C VEHI CLE RECHARGA NG PROPERTY; AND

(© FOR WHI CH NONE OF THE COST HAS BEEN PAI D FOR FROM THE PROCEEDS OF
GRANTS, I NCLUDI NG GRANTS FROM THE NEW YORK STATE ENERGY RESEARCH AND
DEVELOPMENT AUTHORI TY OR THE NEW YORK PONER AUTHORI TY.

(3) Definitions. [(A)] The term["alternative fuel vehicle refueling
property”] "ELECTRI C VEH CLE RECHARA NG PROPERTY" neans [any such prop-
erty which is qualified within the nmeaning of section thirty C of the
internal revenue code, but such termshall not include alternative fue
vehicle refueling property relating to a qualified hybrid vehicle as
such vehicle is defined in subparagraph (B) of this paragraph] ALL THE
EQUI PMENT NEEDED TO CONVEY ELECTRIC POAER FROM THE ELECTRIC GRID OR
ANOTHER POVNER SOURCE TO AN ONBOARD VEHI CLE ENERGY STORAGE SYSTEM

[(B) The term "qualified hybrid vehicle" nmeans a notor vehicle, as
defined in section one hundred twenty-five of the vehicle and traffic
l aw, , that:

(i) draws propul sion energy from both

(a) an internal combustion engine (or heat engine that uses conbusti -
ble fuel); and

(b) an energy storage device; and

(ii) enploys a regenerative vehicle braking systemthat recovers waste
energy to charge such energy storage device. ]

(4) Carryovers. |If the amount of «credit allowable under this
subsection shall exceed the taxpayer's tax for such year, the excess nay
be carried over to the followi ng year or years and may be deducted from
the taxpayer's tax for such year or years.

(5) Credit recapture. (A [Vehicles.
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(i) If, within three full years fromthe date a qualified hybrid vehi -
cle or a vehicle of which alternative fuel vehicle property is a part is
pl aced in service, such qualified hybrid vehicle or vehicle of which
alternative fuel vehicle property is a part] IF, AT ANY TI ME BEFORE THE
END OF | TS RECOVERY PERI OD, ELECTRI C VEH CLE RECHARG NG PROPERTY ceases
to be qualified, a recapture anount nust be added back in the tax year
in which such cessation occurs.

[(i1)] (B) Cessation of qualification. [(l) A qualified hybrid vehicle
ceases to be qualified if

(a) it is nodified by the taxpayer so that it no |longer neets the
requirenents of a qualified hybrid vehicle as defined in subparagraph
(B) of paragraph three of this subsection.

(b) the taxpayer receiving the credit under this subsection sells or
di sposes of the vehicle and knows or has reason to know that the vehicle
will be so nodified.

(B) Alternative fuel vehicle refueling property. (i) If, at any tine
before the end of its recovery period, alternative fuel vehicle refuel-
ing property ceases to be qualified, a recapture anmount nust be added
back in the year in which such cessation occurs.

(ii) Cessation of qualification. Cean-fuel vehicle refueling] ELEC
TRI C VEHI CLE RECHARG NG property ceases to be qualified if:

[(1)] (I) the property no longer qualifies as [property described in
section thirty C of the internal revenue code] ELECTRI C VEH CLE RECHARG
| NG PROPERTY, or

[(rr)] (1) fifty percent or nore of the use of the property in a
taxabl e year is other than in a trade or business in this state, or

[(1T1)] (I'1l) the taxpayer receiving the credit under this subsection

sells or disposes of the property and knows or has reason to know t hat
the property will be used in a manner described in [item (1)] CLAUSE (I)
or [(Il)] (1l) of this [clause] SUBPARAGRAPH

[(i1i)] (O Recapture anmount. The recapture anount is equal to the

credit allowable wunder this subsection multiplied by a fraction, the
nuner ator of which is the total recovery period for the property mnus
the nunber of recovery years prior to, but not including, the recapture
year, and the denom nator of which is the total recovery period.

(6) Termination. The credit allowed by [paragraph two of] this
subsection shall not apply in taxable years begi nning after Decenber
thirty-first, two thousand [ten] SEVENTEEN

S 4. Cause (ix) of subparagraph (B) of paragraph 1 of subsection (i)
of section 606 of the tax |aw, as anended by section 7 of part C 1 of
chapter 57 of the laws of 2009, is anended to read as foll ows:

(ix) [Alternative fuel s] [ Cost] AMOUNT OF CREDI T
ELECTRI C VEH CLE under subdi vi si on twenty-four
RECHARG NG PROPERTY of section two hundred ten

credit under subsection (p)

S 5. This act shall take effect immediately and shall apply to taxable
years beginning on or after January 1, 2013 for property placed in
service on or after such date.

PART H

Section 1. Paragraph 10 of subsection (g) of section 658 of the tax
| aw i s REPEALED.
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S 2. Paragraph 10 of subdivision (g) of section 11-1758 of the adm n-
istrative code of the city of New York is REPEALED

S 3. Paragraph 5 of subsection (u) of section 685 of the tax lawis
REPEALED

S 4. Paragraph 5 of subdivision (t) of section 11-1785 of the adm nis-
trative code of the city of New York is REPEALED

S 5. Section 23 of part U of chapter 61 of the laws of 2011, as
anended by section 1 of part G of chapter 59 of the laws of 2012, is
amended to read as foll ows:

S 23. This act shall take effect inmediately; provided, however, that:

(a) the anendnents to section 29 of the tax | aw nade by section thir-
teen of this act shall apply to tax docunents filed or required to be
filed on or after the sixtieth day after which this act shall have
become a law [and shall expire and be deened repeal ed Decenber 31,
2013], provided however that the anendnents to paragraph 4 of subdivi-
sion (a) of section 29 of the tax | aw and paragraph 2 of subdivision (e)
of section 29 of the tax |aw nmade by section thirteen of this act with
regard to individual taxpayers shall take effect Septenber 15, 2011 but
only if the comm ssioner of taxation and finance has reported in the
report required by section seventeen-b of this act that the percentage
of individual taxpayers electronically filing their 2010 income tax
returns is | ess than eighty-five percent; provided that the conm ssioner
of taxation and finance shall notify the legislative bill drafting
comm ssion of the date of the issuance of such report in order that the
commi ssion nmay maintain an accurate and tinely effective data base of
the official text of the laws of the state of New York in furtherance of
effectuating the provisions of section 44 of the legislative |aw and
section 70-b of the public officers |aw

(b) sections fourteen, fifteen, sixteen and seventeen of this act
shall take effect Septenber 15, 2011 but only if the comm ssioner of
taxation and finance has reported in the report required by section
seventeen-b of this act that the percentage of individual taxpayers
el ectronically filing their 2010 income tax returns is less than eight-
y-five percent;

(c) sections fourteen-a and fifteen-a of this act shall take effect
Sept enber 15, 2011 and expire and be deened repeal ed Decenber 31, 2012
but shall take effect only if the conmm ssioner of taxation and finance
has reported in the report required by section seventeen-b of this act
that the percentage of individual taxpayers electronically filing their
2010 incone tax returns is eighty-five percent or greater; AND

(d) sections fourteen-b, fifteen-b, sixteen-a and seventeen-a of this
act shall take effect January 1, 2014 but only if the comm ssioner of
taxation and finance has reported in the report required by section
seventeen-b of this act that the percentage of individual taxpayers
el ectronically filing their 2010 income tax returns is less than eight-
y-five percent[; and

(e) sections twenty-one and twenty-one-a of this act shall expire and
be deened repeal ed Decenber 31, 2013].

S 6. This act shall take effect imediately.

PART |

Section 1. Legislative intent. The legislature seeks to denonstrate
that the state of New York is open for business by pronoting, attract-
i ng, and encouragi ng the devel opnment of business in the state. The
| egislature intends to encourage businesses to |locate in the state and
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produce goods and services within the state, thereby increasing job
creation and economc gromh. The legislature further intends to foster
econoni ¢ devel opnent by showcasi ng various goods that are produced in

New York. 1In order to acconplish these objectives, the |egislature
intends that there shall be established "Taste-NY facilities,” which
will sell a variety of products, including but not limted to products

produced within the state, and promnently feature New York produced
goods, including al coholic beverages.

S 2. Subdivision (b) of section 1101 of the tax |law is anended by
addi ng a new paragraph 39 to read as foll ows:

(39) TASTE-NY FACILITY. "TASTE-NY FACILITY" SHALL MEAN A FACILITY
OPERATED BY A PERSON DESI GNATED BY AND PURSUANT TO A WRI TTEN AGREEMENT
W TH A STATE AGENCY, PUBLI C AUTHORI TY, OR AN | NTERSTATE AGENCY OR PUBLIC
CORPORATI ON CREATED PURSUANT TO AN AGREEMENT OR COWACT WTH ANOTHER
STATE OR THE DOM NI ON OF CANADA, FROM WHI CH SALES ARE MADE OF TANG BLE
PERSONAL PROPERTY OR FOOD AND DRI NK (WHETHER OR NOT FOR CONSUMPTI ON  ON
THE PREM SES OF SUCH FACI LI TY), AND THAT PROM NENTLY FEATURES PRODUCTS
PRODUCED W THI N THE STATE.

S 3. Subdivision (a) of section 1115 of the tax law is anended by
addi ng a new paragraph 44 to read as foll ows:

(44) TANG BLE PERSONAL PROPERTY SOLD AT A TASTE-NY FACILITY, AS
DEFI NED | N PARAGRAPH THI RTY- NI NE OF SECTI ON ELEVEN HUNDRED ONE OF THI' S
ARTI CLE, FOR WH CH THE RECElI PT OR CONSI DERATI ON G VEN OR CONTRACTED TO
BE G VEN | S LESS THAN TWD HUNDRED DOLLARS PER | TEM

S 4. Section 1115 of the tax law is amended by adding a new subdivi-
sion (ii) to read as follows:

(1) RECEIPTS FROM SALES OF THE FOLLOW NG AT A TASTE-NY FACI LI TY SHALL
BE EXEMPT FROM THE SALES TAX | MPOSED UNDER SECTI ON ELEVEN HUNDRED FI VE
AND THE COVPENSATI NG USE TAX | MPOSED UNDER SECTI ON ELEVEN HUNDRED TEN OF
TH S ARTICLE: (1) FOOD OR DRI NK FOR CONSUMPTI ON ON THE PREM SES OF SUCH
FACILITY; (2) FOOD OR DRI NK SOLD FOR CONSUWMPTI ON OFF THE PREM SES OF
SUCH FACILITY THAT IS SOLD IN A HEATED STATE; (3) SANDWCHES SO.D FOR
CONSUMPTI ON OFF THE PREM SES OF SUCH FACI LI TY, WHETHER OR NOT SOLD IN A
HEATED STATE; (4) FOOD OR DRI NK SOLD THROUGH VENDI NG MACHI NES; AND (5)
FOOD OR DRINK SOLD I N AN UNHEATED STATE THAT IS OF A TYPE COWONLY SCLD
FOR OFF- PREM SES CONSUVPTION AND IS NOT IN THE SAME FORM  CONDI TI ON,
QUANTI TI ES AND PACKAG NG AS | N ESTABLI SHVENTS THAT ARE FOOD STORES OTHER
THAN THOSE PRI NCl PALLY ENGAGED | N SELLI NG FOODS PREPARED AND READY TO BE
EATEN.

S 5. The alcoholic beverage control |aw is amended by adding a new
section 63-b to read as foll ows:

S 63-B. SPECI AL LI CENSE TO SELL ALCOHOLIC BEVERAGES AT RETAIL FOR
CONSUMPTION OFF THE PREM SES. 1. ANY PERSON AUTHORI ZED TO OPERATE A
TASTE- NY FACI LI TY DESI GNATED BY AND PURSUANT TO A WRI TTEN AGREEMENT W TH
A STATE AGENCY, PUBLIC AUTHORITY, OR AN |INTERSTATE AGENCY OR PUBLIC
CORPORATI ON  CREATED PURSUANT TO AN AGREEMENT OR COVPACT W TH ANOTHER
STATE OR THE DOM NI ON OF CANADA MAY MAKE APPLI CATION TO THE AUTHORITY
FOR A SPECI AL LI CENSE TO SELL ALCOHOLI C BEVERAGES AT RETAIL FOR CONSUWP-
TI ON OFF THE LI CENSED PREM SES.

2. AN APPLICATION FOR A LICENSE UNDER THI S SECTI ON SHALL BE I N SUCH
FORM AND SHALL CONTAI N SUCH | NFORVATION AS SHALL BE REQUI RED BY THE
AUTHORI TY AND SHALL BE ACCOWAN ED BY A CHECK OR DRAFT | N THE AMOUNT
REQUI RED BY THI S ARTI CLE.

3. SECTION FI FTY-FOUR OF THIS CHAPTER SHALL CONTROL SO FAR AS IS
APPLI CABLE THE PROCEDURE | N CONNECTI ON W TH SUCH APPLI CATI ON.
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4. A LI CENSE UNDER THI S SECTI ON SHALL BE | SSUED TO ALL ELI G BLE APPLI -
CANTS EXCEPT FOR GOOD CAUSE SHOWN.

5. A LI CENSE UNDER THI S CHAPTER SHALL NOT BE SUBJECT TO THE PROVI SI ONS
OF SUBDI VI SIONS TWDO, THREE, SI X AND SI XTEEN OF SECTI ON ONE HUNDRED FI VE
OF TH S CHAPTER

6. NOTW THSTANDI NG THE PROVI SI ONS OF SUBDI VI SI ON FOURTEEN OF SECTI ON
ONE HUNDRED FIVE OF TH' S CHAPTER, THE HOURS OF OPERATI ON AND SALE OF
ALCOHOLI C BEVERAGES SHALL BE GOVERNED BY THE LI CENSEE'S WRI TTEN AGREE-
MENT WTH THE STATE AGENCY, PUBLIC AUTHORITY, |NTERSTATE AGENCY OR
COVPACT ENTITY.

7. SUBJECT TO ANY RESTRI CTI ON CONTAI NED I N THE WRI TTEN AGREEMENT W TH
THE STATE AGENCY, PUBLI C AUTHORI TY, | NTERSTATE AGENCY OR COWVPACT ENTITY,
THE HOLDER OF A LICENSE | SSUED UNDER THI' S SECTI ON MAY OFFER SAMPLES OF
ALCOHOLI C BEVERAGES TO CUSTOMERS TO BE CONSUMED ON THE LI CENSED PREM SES
UPON THE FOLLOW NG CONDI TI ONS

(A) NO FEE SHALL BE CHARGED FOR ANY SAMPLE;

(B) EACH SAMPLE SHALL BE LI M TED:

(1) I'N THE CASE OF BEER, W NE PRODUCTS AND CI DER, TO THREE QOUNCES OR
LESS;

[1) INTHE CASE OF WNE, TO TWDO OUNCES;

[11) IN THE CASE OF LI QUOR, TO ONE- QUARTER QOUNCE

C) NO SAMPLE SHALL BE PROVI DED TO A CUSTOVER DURI NG THE HOURS PRCHI B-
BY THE PROVI SI ONS OF SUBDI VI SI ON FI VE OF SECTI ON ONE HUNDRED SI X OF
CHAPTER;, AND

D) NO CUSTOVER MAY BE PROVI DED W TH MORE THAN THREE SAMPLES | N ONE
CALENDAR DAY

S 6. Section 66 of the al coholic beverage control law is anended by
addi ng a new subdivision 11 to read as foll ows:

11. THE ANNUAL FEE FOR A SPECI AL LI CENSE TO SELL ALCOHCLI C BEVERAGES
AT RETAIL FOR CONSUWPTION OFF THE LICENSED PREM SES SHALL BE FIVE
HUNDRED DOLLARS.

S 7. Section 67 of the al coholic beverage control |aw, as anended by

section 4 of part Z of chapter 85 of the laws of 2002, is anended to
read as foll ows:

S 67. License fees, duration of |licenses; fee for part of year.
[Effective April first, nineteen hundred eighty-three, |I|icenses] 1.

LI CENSES i ssued pursuant to sections sixty-one, sixty-two, sixty-three,
[sixty-four, sixty-four-a and sixty-four-b] AND SIXTY-THREE-B of this

article shall be effective for three years at three tinmes that annua
fee, except that, in inplenenting the purposes of this section, the
liquor authority shall schedule the conmencenent dates, duration and
expiration dates thereof to provide for an equal cycle of license
renewal s i ssued under each such section through the course of the fisca
year. [Effective Decenber first, nineteen hundred ninety-eight,
I i censes]

2. LI CENSES issued pursuant to sections sixty-four, sixty-four-a and
sixty-four-b of this article shall be effective for two years at two
times that annual fee, except that, in inplenmenting the purposes of this
section, the liquor authority shall schedule the conmencenent dates,
duration and expiration dates thereof to provide for an equal cycle of
i cense renewal s i ssued under each such section through the course of
the fiscal year. [Notw thstanding the foregoing, conmencing on Decenber
first, nineteen hundred ninety-eight and concluding on July thirty-
first, two thousand two, a licensee issued a |icense pursuant to section
sixty-four, sixty-four-a or sixty-four-b of this article may elect to
remt the fee for such license in equal annual installnents. Such
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install ments shall be due on dates established by the liquor authority
and the failure of a licensee to have remtted such annual installnents
after a due date shall be a violation of this chapter. For |icenses

issued for Iless than the three-year licensing period, the license fee
shall be levied on a pro-rated basis.]

3. The entire license fee shall be due and payable at the tinme of
application. The liquor authority may nake such rules as shall be appro-
priate to carry out the purpose of this section.

S 8. Subdivisions 1 and 2 of section 56-a of the al coholic beverage
control law, as anmended by chapter 108 of the |laws of 2012, are anended
to read as foll ows:

1. In addition to the annual fees provided for in this chapter, there
shall be paid to the authority wth each initial application for a
license filed pursuant to section fifty-one, fifty-one-a, fifty-three,
fifty-eight, sixty-one, sixty-two, seventy-six or seventy-eight of this
chapter, a filing fee of four hundred dollars; with each initial appli-
cation for a |icense filed pur suant to section si xty-three,
SI XTY- THREE- B, sixty-four, sixty-four-a or sixty-four-b of this chapter,
a filing fee of two hundred dollars; with each initial application for a
license filed pursuant to section fifty-three-a, fifty-four, fifty-five,
fifty-five-a, seventy-nine, eighty-one or eighty-one-a of this chapter,
a filing fee of one hundred dollars; with each initial application for a
permt filed pursuant to section ninety-one, ninety-one-a, ninety-two,
ninety-two-a, ninety-three, ninety-three-a, if such permt is to be
i ssued on a cal endar year basis, ninety-four, ninety-five, ninety-six or
ni nety-si x-a, or pursuant to paragraph b, c, e or j of subdivision one
of section ninety-nine-b of this chapter if such permt is to be issued
on a cal endar year basis, or for an additional bar pursuant to subdivi-
sion four of section one hundred of this chapter, a filing fee of twenty
dollars; and wth each application for a permt under section ninety-
three-a of this chapter, other than a permt to be issued on a cal endar
year basis, section ninety-seven, ninety-eight, ninety-nine, or ninety-
nine-b of this chapter, other than a pernmit to be issued pursuant to
paragraph b, «c¢, e or j of subdivision one of section ninety-nine-b of
this chapter on a cal endar year basis, a filing fee of ten dollars.

2. In addition to the annual fees provided for in this chapter, there
shall be paid to the authority wth each renewal application for a
license filed pursuant to section fifty-one, fifty-one-a, fifty-three,
fifty-eight, sixty-one, sixty-two, seventy-six or seventy-eight of this
chapter, a filing fee of one hundred dollars; with each renewal applica-
tion for a license filed pursuant to section sixty-three, SIXTY-THREE-B,
sixty-four, sixty-four-a or sixty-four-b of this chapter, a filing fee
of ninety dollars; wth each renewal application for a license filed
pursuant to section seventy-nine, eighty-one or eighty-one-a of this
chapter, a filing fee of twenty-five dollars; and with each renewal
application for a license or permt filed pursuant to section fifty-
three-a, fifty-four, fifty-five, fifty-five-a, ninety-one, ninety-one-a,
ninety-two, ninety-two-a, ninety-three, ninety-three-a, if such permt
is issued on a cal endar year basis, ninety-four, ninety-five, ninety-six
or ninety-six-a of this chapter or pursuant to subdivisions b, c, e or |
of section ninety-nine-b, if such permt is issued on a calendar year
basis, or wth each renewal application for an additional bar pursuant
to subdivision four of section one hundred of this chapter, a filing fee
of thirty dollars.
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S 9. Paragraph (a) of subdivision 1 of section 101 of the alcoholic
beverage control |aw, as amended by chapter 22 of the laws of 2011, is
amended to read as foll ows:

(a) Be interested directly or indirectly in any prenm ses where any
al coholic beverage is sold at retail; or in any business devoted wholly
or partially to the sale of any al coholic beverage at retail by stock
ownership, interlocking directors, nortgage or lien or any personal or
real property, or by any other neans. The provisions of this paragraph
shall not apply to:

(i) any such prem ses or business constituting the overnight |odging
and resort facility located wholly within the boundaries of the town of
North El ba, county of Essex, township eleven, R chard' s survey, great
ot nunbers two hundred seventy-eight, two hundred seventy-nine, two
hundred ei ghty, two hundred ni nety-eight, two hundred ninety-nine, three
hundred, three hundred ei ghteen, three hundred nineteen, three hundred
twenty, three hundred thirty-five and three hundred thirty-six, and
townshi p twelve, Thorn's survey, great |ot nunbers one hundred six and
one hundred thirteen, as shown on the Adirondack map, conpiled by the
conservation departnment of the state of New York - nineteen hundred
sixty-four edition, in the Essex county atlas at page twenty-seven in
the Essex county clerk's office, Elizabethtown, New York, provided that
such facility maintains not |ess than two hundred fifty roons and suites
for overnight |odging[,];

(ii) any such prem ses or business constituting the overnight | odging
and resort facility located wholly within the boundaries of that tract
or parcel of land situate in the city of Canandai gua, county of Ontario,
beginning at a point in the northerly line of village |ot nine where it
neets with South Main Street, thence south sixty-nine degrees fifty-four
mnutes west a distance of nine hundred sixteen and twenty-three
hundredths feet to an iron pin; thence in the sane course a distance of
fourteen feet to an iron pin; thence in the sane course a distance of
fourteen and four-tenths feet to a point; thence south fifteen degrees
thirty-eight mnutes and forty seconds east a distance of four hundred
forty-six and eighty-seven hundredths feet to a point; thence south
twenty-ei ght degrees thirty-seven mnutes and fifty seconds east a
di stance of one hundred thirteen and ei ghty-four hundredths feet to a
poi nt; thence south eighty-five degrees and forty-seven mnutes east a
di stance of forty-seven and sixty-one hundredths feet to an iron pin;
thence on the same course a distance of three hundred and sixty-five
feet to an iron pin; thence north seventeen degrees twenty-one n nutes
and ten seconds east a distance of four hundred fifty-seven and thirty-
two hundredths feet to an iron pin; thence north nineteen degrees and
thirty mnutes west a distance of two hundred and forty-eight feet to a
point; thence north sixty-nine degrees and fifty-four m nutes east a
di stance of two hundred ei ghty-four and twenty-six hundredths feet to a
poi nt; thence north nineteen degrees and thirty m nutes west a di stance
of sixty feet to the point and place of beginning, provided that such
facility maintains not |ess than one hundred twenty roons and suites for
over ni ght | odging[,];

(ii1) any such prem ses or business constituting the overnight | odging
facility located wholly within the boundaries of that tract or parcel of
| and situated in the borough of Manhattan, city and county of New York,
begi nning at a point on the northerly side of west fifty-fourth street
at a point one hundred feet easterly fromthe intersection of the said
northerly side of west fifty-fourth street and the easterly side of
seventh avenue; running thence northerly and parallel with the easterly
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si de of seventh avenue one hundred feet five inches to the center line
of the block; running thence easterly and parallel with the northerly
side of west fifty-fourth street and along the center |line of the block
fifty feet to a point; running thence northerly and parallel with the
easterly side of seventh avenue one hundred feet five inches to the
southerly side of west fifty-fifth street at a point distant one hundred
fifty feet easterly fromthe intersection of the said southerly side of
west fifty-fifth street and the easterly side of seventh avenue; running
thence easterly along the southerly side of west fifty-fifth street
thirty-one feet three inches to a point; running thence southerly and
parallel with the easterly side of the seventh avenue one hundred feet
five inches to the center line of the block; running thence easterly
along the center line of the block and parallel with the southerly side
of west fifty-fifth street, one hundred feet; running thence northerly
and parallel wth the easterly side of seventh avenue one hundred feet
five inches to the southerly side of west fifty-fifth street; running
thence easterly along the southerly side of west fifty-fifth street
twenty-one feet ten and one-half inches to a point; running thence
southerly and parallel with the easterly side of seventh avenue one
hundred feet five inches to the center line of the block; running thence
westerly along the center line of the block and parallel with the north-
erly side of west fifty-fourth street three feet one and one-half inch-
es; running thence southerly and parallel wth the weasterly side of
seventh avenue one hundred feet five inches to the northerly side of
west fifty-fourth street at a point distant three hundred feet easterly
from the intersection of the said northerly side of west fifty-fourth
street and the easterly side of seventh avenue; running thence westerly
and along the northerly side of west fifty-fourth street two hundred
feet to the point or place of beginning, provided that such facility
mai ntains not |ess than four hundred guest roons and suites for over-
ni ght | odging[,];

(iv) any such prem ses or business |ocated on that tract or parcel of
| and, or any subdivision thereof, situate in the Village of Lake Pl acid,
Town of North El ba, Essex County, New York; it being also a part of Lot
No. 279, Township No. 11, dd Mlitary Tract, Richard' s Survey; it
being also all of Lot No. 23 and part of Lot No. 22 as shown and desi g-
nated on a certain map entitled "Map of Building Sites for Sale by B.R
Brewster” nmade by GT. Chellis C.E. in 1892; also being PARCEL No. 1 on
a certain map of |lands of Robert J. Mahoney and wife nade by GC
Sylvester, P.E. & L.S. # 21300, dated August 4, 1964, and filed in the
Essex County Cerk's Ofice on August 27, 1964, and nore particularly
bounded and described as follows; BEG NNING at the intersection of the
northerly bounds of Shore Drive (formerly Mrror Street) with the
westerly bounds of Park Place (fornmerly Rider Street) which point is
also the northeast corner of Lot No. 23, fromthence South 21°50'" East
in the westerly bounds of Park Place a distance of 119 feet, nore or
less, to a lead plug in the edge of the sidewal k marki ng the sout heast
corner of Lot No. 23 and the northeast corner of Lot No. 24; fromthence
Sout h 68°00' 50" West a distance of 50.05 feet to an iron pipe set in
concrete at the corner of Lots 23 and 22; fromthence South 65°10' 50"
West a distance of 7.94 feet along the south Iine of Lot No. 22 to an
iron pipe for a corner; fromthence North 23°21' 40" Wst and at 17.84
feet along said line passing over a drill hole in a concrete sidewalKk,
and at 68.04 feet further along said |ine passing over an iron pipe at
the southerly edge of another sidewal k, and at 1.22 feet further along
said line passing over another drill hole in a sidewalk, a total
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di stance of 119 feet, nore or less, to the northerly Iine of Lot. No.
22; from thence easterly in the northerly Iine of Lot 22 and 23 to the
nort heast corner of Lot No. 23 and the point of beginning. Al so includ-
ing the lands to the center of Shore Drive included between the norther-
ly straight 1line continuation of the side |ines of the above descri bed
parcel, and to the center of Park Place, where they abut the above
descri bed prem ses SUBJECT to the use thereof for street purposes. Being
the same prem ses conveyed by Mrestuff, Inc. to Madeline Sellers by
deed dated June 30, 1992, recorded in the Essex County Cerk's Ofice on
July 10, 1992 in Book 1017 of Deeds at Page 318;

(v) any such prem ses or business located on that certain piece or
parcel of |and, or any subdivision thereof, situate, |lying and being in
the Town of Plattsburgh, County of dinton, State of New York and being
nore particularly bounded and described as follows: Starting at an iron
pi pe found in the easterly bounds of the highway known as the Ad Ml -
tary Turnpike, said iron pipe being |ocated 910.39 feet southeasterly,
as neasured along the easterly bounds of said highway, fromthe souther-
|y bounds of the roadway known as Industrial Parkway Wst, THENCE
running S 31 ° 54' 33" E along the easterly bounds of said Ad Mlitary
Tur npi ke Extension, 239.88 feet to a point marking the beginning of a
curve concave to the west; thence southerly along said curve, having a
radi us of 987.99 feet, 248.12 feet to an iron pipe found marking the
point of beginning for the parcel herein being described, said point
al so marked the southerly corner of |ands of Larry Garrow, et al, as
described in Book 938 of Deeds at page 224; thence N 07° 45" 4" E al ong
the easterly bounds of said Garrow, 748.16 feet to a 3"x4" concrete
nonunent marking the northeasterly corner of said Garrow, the northwes-
terly corner of the parcel herein being described and said nonunent al so
mar ki ng the southerly bounds of Jlands of Salerno Plastic Corp. as
descri bed in Book 926 of Deeds at Page 186; thence S 81° 45 28" E al ong
a portion of the southerly bounds of said Salerno Plastic Corp., 441.32
feet to an iron pin found marking the northeasterly corner of the parce
herei n bei ng descri bed and al so marking the northwest corner of the
remai ni ng | ands now or fornmerly owned by said Marx and Del aura; thence S
07° 45 40" Walong the Westerly bounds of |ands now of formerly of said
Marx and DelLaura and along the easterly bounds of the parcel herein
bei ng descri bed, 560.49 feet to an iron pin; thence N 83° 43 21" W
along a portion of the remaining | ands of said Marx and DelLaura, 41.51
feet to an iron pin; thence S 08° 31' 30" W along a portion of the
remaining lands of said Marx and Delaura, 75.01 feet to an iron pin
mar ki ng nort heasterly corner of lands currently owned by the Joint Coun-
cil for Econom c Qpportunity of Plattsburgh and dinton County, Inc. as
descri bed in Book 963 of Deeds at Page 313; thence N 82° 20" 32" Wal ong
a portion of the northerly bounds of said J.CE O, 173.50 feet to an
iron pin; thence 61° 21' 12" W continuing along a portion of the north-
erly bounds of said J.C.E.O, 134.14 feet to an iron pin; thence S 07°
45' 42" Wal ong the westerly bounds of said J.C.E. O, 50 feet to an iron
pin, thence S 66° 48 56" Walong a portion of the northerly bounds of
remai ni ng | ands of said Marx and DeLaura, 100.00 feet to an iron pipe
found on the easterly bounds of the aforesaid highway, said from pi pe
al so being | ocated on a curve concave to the west; thence running and
runni ng northerly along the easterly bounds of the aforesaid hi ghway and
being along said curve, with the curve having a radius of 987.93 feet,
60.00 feet to the point of beginning and contai ning 6.905 acres of | and.
Bei ng the same prem ses as conveyed to Ronald Marx and Alice Marx by
deed of CIT Small Business Lending Corp., as agent of the adm nistrator,
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US Small Business Admnistration, an agency of the United States
Gover nment dated Septenber 10, 2001 and recorded in the office of the
Cinton County Cerk on Septenber 21, 2001 as Instrument #135020; [or]
(vi) any such prenises or business |ocated on the west side of New
York state route 414 in mlitary lots 64 and 75 located wholly wthin
the boundaries of that tract or parcel of |land situated in the town of
Lodi, county of Seneca beginning at an iron pin on the assuned west |ine
of New York State Route 414 on the apparent north line of |ands reputed-
ly of Wiite (lib. 420, page 155); said iron pin also being northerly a
di stance of 1200 feet nore or less fromthe centerline of South MIler
Road; Thence | eaving the point of beginning north 85-17'-44" west al ong
said lands of Wite a distance of 2915.90 feet to an iron pin Thence
north 03-52'-48" east along said | ands of Wite, passing through an iron
pin 338.36 feet distant, and continuing further along that same course a
di stance of 13.64 feet farther, the total distance being 352.00 feet to
a point in the assunmed centerline of Nellie Neal Creek; Thence in gener-
ally a north westerly direction the follow ng courses and di stances
al ong the assuned centerline of Nellie Neal Creek; north 69-25"-11" west
a distance of 189.56 feet to a point; north 63-40"'-00" west a distance
of 156.00 feet to a point; north 49-25"-00" west a distance of 80.00
feet to a point; south 80-21'-00" west a distance of 90.00 feet to a
point; north 72-03'-00" west a distance of 566.00 feet to a point; north
68-15'-00" west a distance of 506.00 feet to a point; north 55-16"-00"
west a distance of 135.00 feet to a point; south 69-18 -00" west a
di stance of 200.00 feet to a point; south 88-00"-00" west a distance of
170.00 feet to a point on a tie line at or near the high water I|ine of
Seneca Lake; Thence north 25-17'-00" east along said tie line a distance
of 238.00 feet to an iron pipe; Thence south 82-04'-15" east along | ands
reputedly of M Wagner (lib. 464, page 133) a distance of 100.00 feet to
an iron pin; Thence north 06-56"-47" east along said | ands of M Wgner
a distance of 100.00 feet to an iron pipe; Thence north 09-34'-28" east
along lands reputedly of Schneider (lib. 429, page 37) a distance of
50.10 feet to an iron pipe; Thence north 07-49'-11" east along |ands
reputedly of Oney (lib. 484, page 24) a distance of 50.00 feet to an
iron pipe; Thence north 82-29'-40" west along said lands of Oney a
distance of 95.30 feet to an iron pipe on atie line at or near the
hi ghwat er |ine of Seneca Lake; Thence north 08-15'-22" east along said
tie line a distance of 25.00 feet to an iron pin; Thence south
82-28' -00" east along lands reputedly of Yu (lib. 405, page 420) a
distance of 96.53 feet to an iron pipe; Thence north 34-36"'-59" east
along said |l ands of Yu a distance of 95.00 feet to a point in the
assumed centerline of Van Liew Creek; Thence in generally an easterly
direction the followi ng courses and di stances al ong the assuned center-
line of Van Liew Creek; north 72-46'-37" east a distance of 159.98 feet
to a point; north 87-53"-00" east a distance of 94.00 feet to a point;
south 71-12'-00" east a distance of 52.00 feet to a point; south
84-10' - 00" east a distance of 158.00 feet to a point; south 59-51"-00"
east a distance of 160.00 feet to a point; south 83-29'-00" east a
di stance of 187.00 feet to a point; Thence north 01-33'-40" east along
| ands reputedly of Hansen (lib. 515, page 205) passing through an iron
pi pe 32.62 feet distant, and continuing further along that sane course
passing through an iron pin 205.38 feet farther, and continuing stil
further along that sanme course a distance of 21.45 feet farther, the
total distance being 259.45 feet to the assuned renmains of a Wiite Qak
stunp; Thence north 69-16"'-11" east along lands reputedly of Schwartz
(lib. 374, page 733) being tie lines along the top of the south bank of
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Campbel | Creek a distance of 338.00 feet to a point; Thence south
57-17' 32" east along said tie line a distance of 136.60 feet to a point;
Thence south 74-45'-00" east along said tie Iine a distance of 100.00
feet to an iron pin; Thence north 04-46'-00" east along said | ands of
Schwartz a di stance of 100.00 feet to a point in the assunmed centerline
of Canpbell Creek; Thence in generally an easterly direction the foll ow
ing courses and distances along the assuned centerline of Canpbel
Creek; south 71-34'-00" east a distance of 330.00 feet to a point; north
76-53' - 00" east a distance of 180.00 feet to a point; north 83-05 00"
east a distance of 230.00 feet to a point; south 66-44'-00" east a
di stance of 90.00 feet to a point; south 81-10'-00" east a distance of
240.00 feet to a point; south 45-29'-15" east a distance of 73.18 feet
to a point; Thence south 05-25'-50" west along |lands reputedly of Stan-
l ey Wagner (lib. 450, page 276) a distance of 135.00 feet to a point on
the assuned north line of Mlitary Lot 75; Thence south 84-34'-10" east
al ong said | ands of Wagner and the assumed north line of Mlitary Lot 75
a distance of 1195.06 feet to an iron pin; Thence south 06-57' 52" west
along said |l ands of M Wagner (lib. 414, page 267) passing through an
iron pin 215.58 feet distant, and continuing further along that sane
course a distance of 20.59 feet farther, the total distance being 236.17
feet to a point in the assumed centerline of Canpbell Creek; Thence in
generally a south easterly direction the follow ng course and di stances
al ong the assuned centerline of Canpbell Creek; north 78-23"-09" east a
di stance of 29.99 feet to a point; south 46-09'-15" east a distance of
65.24 feet to a point; north 85-55"-09" east a distance of 60.10 feet to
a point; south 61-59'-50" east a distance of 206.91 feet to a point;
north 63-58-27" east a distance of 43.12 feet to a point; south
28-51'-21" east a distance of 47.72 feet to a point; south 15-14'-08"
west a distance of 33.42 feet to a point; south 79-16'-32" east a
di stance of 255.15 feet to a point; south 62-19'-46" east a distance of
75.82 feet to a point; north 76-10"-42" east a distance of 99.60 feet to
a point; north 82-12'55" east a distance of 86.00 feet to a point; south
44-13'53" east a distance of 64.08 feet to a point; north 67-52'-46"
east a distance of 73.98 feet to a point; north 88-13 -13" east a
di stance of 34.64 feet to a point on the assuned west |ine of New York
State Route 414; Thence south 20-13'-30" east along the assuned west
line of New York State Route 414 a distance of 248.04 feet to a concrete
nmonunment; Thence south 02-10'-30" west along said road Iine a distance
of 322.90 feet to an iron pin; Thence 13-14'-50" west along said road
line a distance of 487.41 feet to an iron pin, said iron pin being the
poi nt and place of beginning; Conprising an area of 126.807 acres of
land according to a survey conpleted by Mchael D. Karlsen entitled
"Plan Owmed by Stanley A Wagner" known as Parcel A of Job nunber
98- 505. This survey is subject to all utility easenments and easenents
and right-of-ways of record which may affect the parcel of |and. Thi s
survey is also subject to the rights of the public in and to | ands here-
in referred to as New York State Route 414. This survey intends to
describe a portion of the prem ses as conveyed by Ruth V. Wagner to
Stanley A Wagner by deed recorded February 10, 1989 in Li ber 450 of
deeds, at Page 286. This survey also intends to describe a portion of
the prem ses as conveyed by Stanley W VanVleet to Stanley A Wagner by
deed recorded April 30, 1980 in Liber 385 of Deeds, at Page 203.

ALSO ALL THAT OTHER TRACT OR PARCEL OF LAND SI TUATE on the east side of
New York State Route 414 in Mlitary Lot 75 in the Town of Lodi, County
of Seneca, State of New York bounded and descri bed as foll ows: Begin-
ning at an iron pin on the assuned east |line of New York State Route
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414, said iron pin being north 50-44'-57" east a distance of 274.92 feet
fromthe south east corner of the parcel of |and herein above descri bed;
Thence | eaving the point of beginning north 00-26" 01" east al ong a nath-
ematical tie line a distance of 504.91 feet to an iron pin; Thence south
37-00' - 20" east along lands reputedly of Tonberelli (lib. 419, page 243)
passing through an iron pin 176.00 feet distant, and continuing further
al ong that same course a distance of 2.01 feet farther, the total
di stance being 178.01 feet to a point; Thence south 09-03' -55" west
al ong lands reputedly of M Wagner (lib. 491, page 181) a distance of
68.19 feet to an iron pipe; Thence south 15-36'-04" west along said
| ands of M Wagner a distance of 300.15 feet to an iron pipe; Thence
south 72-04'-59" west along said | ands of M Wagner a distance of 20.49
feet to an iron pin, said iron pin being the point and place of begin-
ni ng. Conprising an area of 0.727 acre of |ands according to a survey
conpl eted by Mchael D. Karlsen entitled "Plan of Land Owed by Stanl ey
A.  Wagner" known as Parcel B of job nunber 98-505. This survey is
subject to all utility easenments and easenents and right-of-ways of
record which may affect this parcel of |and. This survey is al so
subject to the rights of the public in and to lands herein referred to
as New York State Route 414. This survey intends to describe the sane
prem ses as conveyed by Henry W Ei ghney as executor of the Last WII
and Testanent of Mary C. Eighnmey to Stanley A Wagner by deed recorded
July 2, 1996 in |iber 542, page 92. This survey also intends to
describe a portion of the prem ses as conveyed by Ruth V. Wagner to
Stanl ey A. Wagner by deed recorded February 10, 1989 in Liber 450 of
deeds, at Page 286[.];

[ The provisions of this paragraph shall not apply to] (VIlI) any prem
i ses or business |ocated wholly within the follow ng described parcel:
ALL THAT TRACT OR PARCEL OF LAND situate in the Gty of Corning, County
of Steuben and State of New York bounded and described as follows:
Beginning at an iron pin situate at the term nus of the westerly |line of
Townl ey Avenue at its intersection with the southwesterly |line of New
York State Route 17; thence S 00° 45" 18" E along the westerly line of
Townl ey Avenue, a distance of 256.09 feet to a point; thence S 89° 02
07" Wthrough an iron pin placed at a distance of 200.00 feet, a total
di stance of 300.00 feet to an iron pin; thence N 00° 59" 17" Wa
di stance of 47.13 feet to an iron pin; thence S 89° 02' 07" Wa distance
of 114.56 feet to a point situate in the southeast corner of Parcel A-2
as set forth on a survey nmap herei nafter described; thence N 14° 18" 49"
E a distance of 124.40 feet to an iron pin situate at the southeast
corner of lands now or formerly of Cicci (Liber 923, Page 771); thence N
14° 18" 49" E a distance of 76.46 feet to an iron pin; thence N 00° 57
53" W a distance of 26.25 feet to an iron pin marking the southeast
corner of parcel A-1 as set forth on the hereinafter described survey
map; thence N 00° 58 01" Wa distance of 166.00 to an iron pin situate
at the northeast corner of said Parcel A-1, which pin also narks the
sout heast corner of lands now or fornmerly of Becraft (Liber 1048, Page
1086); thence N 00° 57' 53" Wa distance of 106.00 feet to an iron pin
situate in the southerly Iine of lands now or fornmerly of the United
St ates Postal Service; thence N 89° 02' 07" E along the southerly Iine
of said United States Postal Service a distance of 81.47 feet to a
poi nt; thence N 14° 18 49" E along the easterly line of said United
States Postal Service a distance of 114.29 feet to an iron pin situate
in the southwesterly line of New York State Route 17; thence S 32° 00
31" E along the southwesterly Iline of New York State Route 17, a
di stance of 358.93 feet to an iron pin; thence continuing along the
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sout hwesterly line of New York state Route 17, S 38° 30" 04" E a
di stance of 108.18 feet to the iron pin marking the place of beginning.
Said premses are set forth and shown as approxinately 4.026 acres of
| and designated as Parcel A (excluding Parcels A-1 and A-2) on a survey
map entitled "As-Built Survey of Lands of New York 1Inn, LLC, Cty of
Corning, Steuben County, New York" by Weiler Associates, dated Decenber
27, 2001, designated Job No. 12462; [or (vii)]

(VI1'1) any such prem ses or businesses |ocated on that certain plot,
piece or parcel of land, situate, Iying and being in the Second Ward of
the City of Schenectady, on the Northerly side of Union Street, bounded
and described as follows: to wit; Beginning at the Southeasterly corner
of the lands lately owned by Elisha L. Freeman and now by Al bert Shear
and running fromthence Easterly along the line of Union Street, 44 feet
to the Ilands now owned by or in the possession of James G Van Vorst;
thence Northerly in a straight line along the |ast nmentioned |ands and
the |l ands of the |ate John Lake, 102 feet to the |ands of one M ss Rodg-
ers; thence Westerly along the line of the |ast nentioned | ands of said
Rodgers to the | ands of the said Shear; and thence Southerly along the
| ands of said Shear 101 feet, 6 inches to Union Street, the place of
begi nni ng.

Also all that tract or parcel of land, wth the buildings thereon,
situate in the Cty of Schenectady, County of Schenectady, and State of
New York, situate in the First, fornerly the Second Ward of the said
City, on the Northerly side of Union Street, which was conveyed by
WIliam Meeker and wife to Elisha L. Freenman by deed dated the second
day of Decenber 1843, and recorded in the Cerk's Ofice of Schenectady
County on Decenber 5, 1843, in Book V of Deeds at page 392, which lot in
said deed is bounded and described as follows: Beginning at a point in
the Northerly line of Union Street where it is intersected by the East-
erly line of property nunbered 235 Union Street, which is hereby
conveyed, and running thence Northerly along the Easterly line of said
property, One Hundred Forty and Five-tenths (140.5) feet to a point
sixteen (16) feet Southerly fromthe Southerly |line of the new garage
built upon | and adjoining on the North; thence Wsterly parallel wth
said garage, Forty-six and Seven-tenths (46.7) feet; thence Southerly
One Hundred Forty and Eight-tenths (140.8) feet to the Northerly margin
of Union Street; thence Easterly along the Northerly margin of Union
Street, about Forty-eight and three-tenths (48.3) feet to the point or
pl ace of beginning. The two above parcels are together nore particul ar-
ly described as follows: Al that parcel of land in the Cty of Sche-
nectady beginning at a point in the northerly margin of Union Street at
the southwesterly corner of |ands now or fornerly of Friedman (Deed Book
636 at page 423) which point is about 60 feet westerly of the westerly
line of North College Street and runs thence N. 86 deg. 42' 20" W 92.30
feet to the southeasterly corner of other lands now or fornmerly of
Friedman (Deed Book 798 at page 498); thence N. 04 deg. 06" 48" E
140.50 feet to the southwesterly corner of Ilands now or formerly of
St ockade Associ ates (Deed Book 1038 at page 521); thence S. 87 deg. 05
27" E. 46.70 feet to lands now or formerly of McCarthy (Deed Book 1129
at page 281); thence along McCarthy S. 00 deg. 52' 02" E. 3.69 feet to
the northwesterly corner of |ands now or fornerly of SONYMA (Deed Book
1502 at page 621); thence along |lands of SONYMA S. 02 deg 24' 56"

W34.75 feet to a corner; thence still along | ands of SONYMA and | ands
now or fornerly of Magee (Deed Book 399 at page 165) S. 86 deg. 11' 52"
E. 42.57 feet to a corner; thence still along | ands of Magee and Lands

of Friedman first above nmentioned S. 03 deg. 10' 08" W 102.00 feet to
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t he point of beginning. Excepting and reserving all that portion of the
above parcel lying easterly of a line described as foll ows: Al that
tract or parcel of land, situated in the Gty of Schenectady and County
of Schenectady and State of New York, on the Northerly side of Union
Street bounded and described as follows: Beginning at a point in the
northerly line of Union Street, said point being in the division line
bet ween | ands now or formerly of Electric Brew Pubs, Inc. (1506 of Deeds
at page 763) on the West and | ands now or fornerly of Margaret Wexler
and Donna Lee Wexler Pavlovic, as trustees under WIl of Ruth F. Wexler
(Street nunmber 241 Union Street) on the East; thence North 03 deg. 04
10" East, along the building known as Street No. 241 Union Street, a
di stance of 30.50 feet to a point; thence North 88 deg. 45 45" \West,
along said building and building eve, a distance of 5.62 feet to a
poi nt; thence North 03 deg. 03" 30" East, along said building eve of
Street No. 241 Union Street, a distance of 32.74 feet; thence South 88
deg. 45' 45" East, along said building eve, a distance of 1.2 feet to an
i ntersection of building corner of Street No. 241 Union Street and a
brick wall; thence north 03 deg. 37" 30" East, along said brick wall, a
di stance of 14.47 feet to a point in the <corner of +the brick wall,
thence South 86 deg. 46' 45" East along said brick wall a distance of
4.42 feet to the intersection of brick wall wth the boundary 1line
between the Electric Brew Pubs, Inc. (aforesaid) on the Wst and | ands
of Margaret Wexler and Donna Lee Wexler Pavlovic, (aforesaid) on the
East; thence North 03 deg 10' 08" East a distance of 0.62 feet to the
Nort heast corner of |ands belonging to Margaret Wexler and Donna Lee
Wexl er Pavl ovi c. Also all that tract or parcel of |land commonly known
as the Union Street School, |located on the Northeasterly corner of Union
and North College Streets in the First Ward of the City and County of
Schenectady and State of New York, nore particularly bounded and
described as follows: Beginning at a point in the Northerly street |ine
of Union Street where it is intersected by the Easterly street I|ine of
North College Street, and runs thence Northerly along the Easterly
street line of North College Street, one hundred seven and five-tenths
(107.5) feet to a point, thence easterly at an angle of ninety (90)
degrees, one hundred ninety-one and seventy-five hundredths (191.75)
feet to a point in the Northwesterly street |line of Erie Boul evard
t hence southwesterly along the Northwesterly street Iine of Erie Boule-
vard, one hundred twenty-three and eight-tenths (123.8) feet to its
intersection with the Northerly street |ine of Union Street; thence
Westerly along the Northerly street |ine of Union Street, one hundred
twenty-four and fifty-five hundredths (124.55) feet to the point or
pl ace of begi nni ng.
The above described parcel of property includes the Blue Line parce

of land, which is a portion of the abandoned Erie Canal Lands, |ocated
in the First Ward of the Gty of Schenectady, New York, and which Bl ue
Li ne parcel lies between the Northwesterly line of Erie Boul evard as set

forth in the above described prem ses and the Northeasterly lot |line of
the old Union Street School as it runs parallel with the Northwesterly
line of Erie Boulevard as aforesaid.

The two above parcels are together nore particularly described as
follows: Al that parcel of land in the City of Schenectady begi nning at
a point in the northerly margin of Union Street and the northwesterly
margi n of Erie Boul evard and runs thence along Union Street N. 86 deg.
42" 20" W 124.55 feet to the easterly margin of North Coll ege Street;
thence along North College Street N. 05 deg 04' 40" E. 107.50 feet to
the southeasterly corner of |ands now or fornerly of MCarthy (Deed Book
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1129 at page 279); thence along McCarthy, Cottage Alley and | ands now or
formerly of MG egor (Deed Book 912 at page 624) S. 84 deg. 55 20" E
191.75 feet to the northwesterly margin of Erie Boul evard; thence along
Erie Boulevard S. 38 deg. 03 53" W 123.54 feet to the point of begin-
ning; [or (viii)]

(I'X) any such prem ses or businesses |ocated on that tract or parcel
of land situate in the Town of Hopewell, Ontario County, State of New
Yor k, bounded and described as follows: Commencing at a 5/8" rebar found
on the division |ine between | ands now or fornerly of Ontario County -
Finger Lakes Community College (Liber 698 of Deeds, Page 466) on the
north and | ands now or formerly of Janmes W Baird (Liber 768 of Deeds,
Page 1109) on the south; thence, North 43°-33" -40" Wst, on said divi-
sion line, a distance of 77.32 feet to the Point of Beginning. Thence,
North 43°-33'-40" Wst, continuing on said division line and through
said lands of Ontario County, a distance of 520.45 feet to a point on
the southeasterly edge of an existing concrete pad; thence, South
74°-19' -53" West, along said edge of concrete and the projection there-
of, a distance of 198.78 feet to a point on the easterly edge of pave-
ment of an existing canpus drive; thence, the following two (2) courses
and distances along said edge of pavenent: Northeasterly on a curve to
the left having a radius of 2221.65 feet, a chord bearing of North
30°-16"'-39" East, a chord distance of 280.79, a central angle of
07°-14"-47", a length of 280.98 feet to a point of reverse curvature;
thence, Northeasterly on a curve to the right having a radius of 843.42
feet, a chord bearing of North 45°-25'-09" East, a chord distance of
534.08, a central angle of 36°-55-01", a length of 543.43 feet to a
poi nt; thence, South 30°-04'-59" East, a distance of 18.28 feet to the
corner of the property acquired by Ontario County (Liber 766 of Deeds,
Page 1112), as shown on a nap recorded in the Ontario County derk's
Ofice as Map No. 6313; thence, the following four (4) courses and
di stances along said property line: South 30°-04'-59" East, a distance
of 177.17 feet to a point; thence, South 02°-20'-33" East, a distance of
147.53 feet to a point; thence, South 41°-31'-35" East, a distance of
200.93 feet to a point; thence, South 23°-48'-53" Wst, along said prop-
erty line, and the projection thereof, through the first said |ands of
Ontario County - Finger Lakes Conmunity Coll ege (Liber 698 of Deeds,
Page 466), a distance of 517.96 feet to Point of Beginning. Said parcel
containing 7.834 acres, nore or less, as shown on a nap entitled
"Proposed Lease Area - Friends of the Finger Lakes Performng Arts
Center, Hopewell, NY", prepared by Bergmann Associ ates, drawi ng LM 01,
dat ed June 10, 2005, l|ast revised August 17, 2005. The rel ated PAC Prop-
erties are shown on the Map denom nated "FLCC Canpus Property, FLPAC
Ground Lease, Parking, Vehicular & Pedestrian Access", recorded in the
Ontario County Clerk's Ofice on Decenber 10, 2009 in Book 1237 of Deeds
at page 9 and are conprised of the areas separately |abeled as Parking
Lot "A, Parking Lot 'G, the Ticket Booth area, the Sidewal ks, and the
Entry Roads[.];

(X) ANY PREM SES LI CENSED PURSUANT TO SECTION SIXTY-THREE-B OF TH'S
CHAPTER

[ The provisions of this paragraph shall not apply to] (Xl) any prem
i ses |licensed under section sixty-four of this chapter in which a
manuf act urer or whol esaler holds a direct or indirect interest, provided
that: [(l1)] (1) said prem ses consist of an interactive entertai nnent
facility which predomnantly offers interactive conputer and video
entertainment attractions, and other ganes and also offers thened
nmer chandi se and food and beverages, [(I1)] (2) the sale of alcoholic
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beverages w thin the prem ses shall be restricted to an area consi sting
of not nore than twenty-five percent of the total interior floor area of

the premises, [(IIl1)] (3) the retail |icenses shall derive not |ess than
sixty-five percent of the total revenue generated by the facility from
interactive video entertainnent activities and other ganes, including

related attractions and sales of nerchandi se other than food and al co-
holic beverages, [(I1V)] (4) the interested manufacturer or whol esal er,
or its parent conpany, shall be listed on a national securities exchange

and its direct or indirect equity interest in the retail |icensee shal
not exceed twenty-five percent, [(V)] (5) no nore than fifteen percent
of said licensee's purchases of alcoholic beverages for sale in the

prem ses shall be products produced or distributed by the manufacturer
or wholesaler, [(VI)] (6) neither the nane of the manufacturer or whol e-
saler nor the nane of any brand of alcoholic beverage produced or
di stributed by said manufacturer or whol esal er shall be part of the name
of the premses, [(VII)] (7) the name of the manufacturer or whol esal er
or the name of products sold or distributed by such manufacturer or
whol esal er shall not be identified on signage affixed to either the
interior or the exterior of the premses in any fashion, [(VIII)] (8)
pronotions involving al coholic beverages produced or distributed by the
manufacturer or wholesaler are not held in such prem ses and further,
retail and consuner advertising specialties bearing the name of the
manufacturer or wholesaler or the nane of al coholic beverages produced
or distributed by the manufacturer or whol esaler are not utilized in any
fashion, given away or sold in said premses, and [(IX)] (9) except to
the extent provided in this paragraph, the licensing of each prem ses
covered by this exception is subject to all provisions of section
sixty-four of this chapter, including but not limted to |liquor authori-
ty approval of the specific |ocation thereof.

The provisions of this paragraph shall not prohibit (1) a manufacturer
or wholesaler, if an individual, or a partner, of a partnership, or, if
a corporation, an officer or director thereof, frombeing an officer or
director of a duly licensed charitable organi zation which is the hol der
of a |license for on-prem ses consunption under this chapter, nor (2) a
manufacturer from acquiring any such premses if the liquor authority
first consents thereto after determ ning, upon such proofs as it shal
deem sufficient, that such prem ses is contiguous to the |icensed prem
i ses of such manufacturer, and is reasonably necessary for the expansion
of the facilities of such manufacturer. After any such acquisition, it
shall be illegal for a manufacturer acquiring any such prem ses to sel
or deliver al coholic beverages nmanufactured by himto any |icensee occu-
pyi ng such prem ses.

S 10. If any provision of this act or the application thereof shal
for any reason be finally adjudged by a court of conpetent jurisdiction
to be invalid or wunconstitutional, such judgnment shall not affect,
inmpair, or invalidate the remai nder of this act but shall be confined in
its operation to the provision or provisions directly involved in the
controversy in which such judgnment shall have been rendered. It is here-
by declared to be the intent of the legislature that this act would have
been enacted even if such invalid provision or provisions had not been
i ncl uded. In the event that any provision of the I aws of New York, as
anmended by this act, shall be finally adjudged by a court of conpetent
jurisdiction to be invalid or unconstitutional, the provisions of such
laws in effect prior to the date this act shall have becone |aw shall
not be affected by such judgnent.
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S 11. This act shall take effect imedi ately; provided, however, that
the sales tax exenptions created by sections three and four of this act
shall take effect on the first day of a sales tax quarterly period, as
descri bed in subdivision (b) of section 1136 of the tax Iaw, next
commencing at |east 30 days after this act shall have becone a | aw and
shall apply in accordance with the applicable transitional provisions in
sections 1106 and 1217 of the tax law, and provided further that the
amendnments to subdivisions 1 and 2 of section 56-a of the alcoholic
beverage control |aw made by section eight of this act shall take effect
on the sane date and in the same manner as sections 7 and 8, respective-
ly, of chapter 108 of the Iaws of 2012, as anended, take effect.

PART J

Section 1. The general nunicipal law is anmended by adding a new
section 875 to read as foll ows:

S 875. SPECI AL PROVI SI ONS APPLI CABLE TO STATE SALES AND COWVPENSATI NG
USE TAXES AND CERTAIN TYPES OF FACILITIES. 1. FOR PURPCSES OF TH S
SECTI ON:  "STATE SALES AND USE TAXES" MEANS SALES AND COVPENSATI NG USE
TAXES AND FEES | MPCSED BY ARTI CLE TWENTY- El GHT OR TWENTY- El GHT-A OF THE
TAX LAW BUT EXCLUDI NG SUCH TAXES | MPCSED IN A CI TY BY SECTI ON ELEVEN
HUNDRED SEVEN OR ELEVEN HUNDRED EIGHT OF SUCH ARTICLE TWENTY-ElI GHT
"1 DA" MEANS AN | NDUSTRI AL DEVELOPMENT AGENCY ESTABLI SHED BY TH S ARTI CLE
OR AN | NDUSTRI AL DEVELOPMENT AUTHORI TY CREATED BY THE PUBLI C AUTHORI Tl ES
LAW " COWM SSI ONER' MEANS THE COWM SSI ONER OF TAXATI ON AND FI NANCE.

2. (A AN IDA SHALL NOT PROVI DE STATE SALES AND USE TAX EXEMPTI ON
BENEFI TS W TH RESPECT TO ANY PRQJECT UNLESS AND UNTIL THE PREREQUI SI TES
SET FORTH IN PARAGRAPHS (B), (O, (D) AND (E) OF THI S SUBDI VI SI ON ARE
MVET.

(B) EITHER (1) THE AGENT OR PRQJECT OPERATOR OF SUCH PRQIECT MUST HAVE
BEEN CERTI FI ED AS A PARTI Cl PANT I N THE EXCELSI OR JOBS PROGRAM AS SUCH
TERM " PARTI Cl PANT" |S DEFI NED I N SECTI ON THREE HUNDRED FI FTY- TWO OF THE
ECONOM C DEVELOPMENT LAW AND PROVI DES TO THE | DA VALI D PROOF OF PARTI C-
| PATION I N SUCH PROGRAM OR (Il) I'F SUCH AGENT OR PRQJECT OPERATOR IS
NOT A PARTI Cl PANT | N SUCH PROGRAM THE | DA, AFTER REVI EW NG THE FACTS ON
THE RECORD, MJST FIND THAT THE AGENT OR PRQIECT OPERATOR IS A BUSI NESS
ENTI TY OF THE TYPE DESCRI BED I N SUBDI VI SI ON ONE OF SECTI ON THREE HUNDRED
FI FTY- THREE OF THE ECONOM C DEVELOPMENT LAW AND REGULATI ONS ADOPTED
PURSUANT TO SUCH SECTI ON

(O |IF THE PREREQUI SITE I N El THER SUBPARAGRAPH (1) OR (I11) OF PARA-
GRAPH (B) OF THI'S SUBDI VI SI ON HAS BEEN MET, THE |IDA SHALL SUBMT |IN
VWRI TING I TS PLAN TO PROVI DE SUCH STATE SALES AND USE TAX EXEMPTI ON BENE-
FITS FOR SUCH PRQIECT, TOGETHER W TH THE FI NDI NGS | T MADE UNDER SUCH
SUBPARAGRAPH (1) OF PARAGRAPH (B) TO THE COW SSIONER OF ECONOM C
DEVEL OPMVENT.

(D) THE COW SSIONER OF ECONOM C DEVELOPMENT SHALL REVIEW SUCH
PROPCSED STATE SALES AND USE TAX EXEMPTI ON BENEFI T PLAN FOR SUCH PROQJECT
AND DETERM NE, | N CONSULTATION WTH THE REG ONAL ECONOM C DEVELOPMENT
COUNCI L ESTABLI SHED BY THE GOVERNOR THAT ENCOMPASSES THE JURI SDI CTI ON
FOR WHOSE BENEFI T THE | DA RECOMWWENDI NG THE TAX EXEMPTION BENEFI TS WAS
CREATED, WHETHER SUCH PROPOSED STATE SALES AND USE TAX EXEMPTI ON BENEFI T
PLAN FOR SUCH PRQJECT IS CONSI STENT W TH REG ONAL ECONOM C DEVELOPMENT
STRATEG ES.

(E) THE COW SSI ONER OF ECONOM C DEVELOPMENT SHALL REVIEW THE |IDA'S
FINDINGS, |IF ANY, AND APPROVE OR DI SAPPROVE THE PROPCSED BENEFI TS OR
DENY THEM | F SUCH COWM SSI ONER DOES NOT APPROVE SUCH | DA' S FI NDI NGS THAT



Co~NOoOUIT~hWNE

S. 2609 63 A. 3009

THE AGENT/ PRQJECT OPERATOR IS A BUSI NESS ENTITY OF THE TYPE REQU RED.
SUCH COW SSIONER | S ALSO AUTHORI ZED TO MODI FY THE | DA' S PROPOSED PLAN
BY REDUCI NG THE TOTAL AMOUNT OF ANY SUCH STATE SALES AND USE TAX
EXEMPTI ON BENEFI TS OR BY SPECI FYI NG THAT SUCH BENEFI TS SHALL APPLY TO
ONLY SOVE OF THE TYPES OF PROPERTY OR SERVI CES PROPOSED TO BE EXEMPT
FROM SUCH STATE TAXES OR BY REDUCI NG THE TI ME PERI GD DURI NG WHI CH SUCH
BENEFI TS MAY BE PROvVI DED. SUCH COWM SSI ONER  SHALL ADVISE THE IDA IN
WRITING OF HS OR HER APPROVAL, DI SAPPROVAL, DEN AL, OR MZDI FI CATI ON OF
THE | DA' S PLAN, AND SUCH APPROVAL, DI SAPPROVAL, DEN AL, OR MODI FI CATI ON
SHALL BIND THE | DA AS TO WHETHER THE | DA CAN PROVI DE STATE SALES AND USE
TAX EXEMPTI ON BENEFI TS AND, |F APPROVED IN WHOLE OR AS MODI FI ED, THE
AMOUNT OF STATE SALES AND USE TAX EXEMPTI ON BENEFI TS THAT THE | DA CAN
PROVI DE W TH RESPECT TO SUCH PROJECT, THE TYPES OF PROPERTY AND SERVI CES
THAT MAY BE ELIG@BLE FOR EXEMPTION, AND THE DURATI ON OF TI ME DURI NG
VWH CH SUCH EXEMPTI ON BENEFI TS MAY APPLY. HONEVER, THE | DA MNAY PROVI DE
STATE SALES AND USE TAX EXEMPTI ON BENEFI TS I N A LESSER AMOUNT, FOR FEWER
TYPES OF PROPERTY OR SERVI CES, OR FOR A SHORTER PERI OD, THAN AS APPROVED
BY SUCH COWMM SSI ONER.

(F) NOTW THSTANDI NG THE FOREGO NG, |F AT THE TI ME AN | DA PROPCSES A
STATE SALES AND USE TAX EXEMPTI ON BENEFIT PLAN THERE IS NO REG ONAL
ECONOM C DEVELOPMENT COUNCI L I N THE APPLI CABLE REG ON, THEN THE COW S-
SI ONER OF ECONOM C DEVELOPMENT SHALL REVI EW SUCH PLAN AND ANY SUCH FI ND-
I NGS AS PROVI DED | N PARAGRAPH (D) OF THI' S SUBDI VI SI ON, W THOUT REGARD TO
THE RECOVMENDATI ON OF ANY OTHER BOCDY.

(G AN I DA SHALL NOT PROVI DE STATE SALES AND USE TAX EXEMPTI ON BENE-
FITS I N AN AMOUNT GREATER, FOR PROPERTY OR SERVI CES OTHER, OR FOR A TI ME
PERI OD LONGER THAN AS APPROVED BY THE COWMM SSI ONER OF ECONOM C DEVELOP-
MENT. ANY AMOUNT OF STATE SALES AND USE TAX EXEMPTI ON BENEFI TS THAT AN
| DA PURPORTS TO PROVI DE I N EXCESS OF THE AMOUNT APPROVED, OR FOR DI FFER-
ENT PROPERTY OR SERVICES THAN APPROVED, OR FOR A PERI OD LONGER THAN
APPROVED BY SUCH COWM SSI ONER SHALL BE VO D FROM I TS | NCEPTI ON, AND AN
AGENT, PROJIECT OPERATOR, OR OTHER PERSON OR ENTI TY THAT MAKES A PURCHASE
OR USE W THOUT PAYI NG STATE SALES AND USE TAXES, OR WHO PAI D SUCH TAXES
BUT OBTAINED A REFUND OR CREDIT OF THEM AS A RESULT SHALL BE REQUI RED
TO PAY SUCH AMOUNT OF TAX TO THE COW SSI ONER OF TAXATI ON AND FI NANCE | N
ACCORDANCE W TH ARTI CLES TWVENTY-EI GAT AND TWENTY- NI NE OF THE TAX LAW
THE COW SSI ONER SHALL BE AUTHORI ZED TO DETERM NE AND ASSESS STATE SALES
AND USE TAXES FOREGONE ON ACCOUNT OF AN AGENT, PRQIECT OPERATOR OR OTHER
PERSON OR ENTI TY NOT HAVI NG PAI D SUCH STATE SALES OR USE TAX THAT SHOULD
HAVE BEEN PAI D, OR WHO OBTAI NED SUCH A REFUND OR CREDI T BUT SHOULD NOT
HAVE, |IN ACCORD W TH THE APPLI CABLE PROVI SI ONS OF THE TAX LAW EXCEPT
THAT ANY STATUTE THAT LIMTS THE TIME BY VWH CH THE COWM SSI ONER MJST
DETERM NE OR ASSESS SUCH TAX SHALL NOT BEG N TO RUN UNTI L THE COW S-
SI ONER HAS RECEI VED ACTUAL NOTI CE OF SUCH | MPROPER PURCHASES OR USES.

3. AN | DA SHALL KEEP RECORDS OF THE AMOUNT OF STATE AND LOCAL SALES
AND USE TAX EXEMPTI ON BENEFI TS PROVI DED TO EACH PRQIECT AND EACH AGENT
OR PRQJECT OPERATOR, AND SHALL MAKE SUCH RECORDS AVAILABLE TO THE
COMW SSI ONER  AND STATE COVWPTROLLER UPON REQUEST. SUCH | DA SHALL ALSO,
WTH N TH RTY DAYS OF PROVI DI NG FI NANCI AL ASSI STANCE TO A PRQIECT THAT
I NCLUDES ANY AMOUNT OF STATE SALES AND USE TAX EXEMPTI ON BENEFI TS,
REPORT TO THE COW SSI ONER AND THE STATE COMPTROLLER THE AMOUNT OF SUCH
BENEFI TS FOR SUCH PROJIECT, THE PROQIECT TO WHI CH THEY ARE BEI NG PROVI DED,
ANY LIMTATION ON THE APPLI CATI ON OR EXERCI SE OF SUCH EXEMPTI ONS, THE
TYPES OF PROPERTY AND SERVI CES TO BE EXEMPTED, THE TIME DURI NG WH CH
SUCH EXEMPTI ON BENEFI TS APPLY, AND THE NAME AND ADDRESS OF THE AGENT OR
PRQIECT OPERATOR OF SUCH PRQJECT, TOGETHER W TH SUCH OTHER | NFORVATI ON
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AND SUCH SPECI FI CI TY AND DETAIL AS THE COW SSI ONER MAY PRESCRI BE, W TH
A COPY OF SUCH REPORT FURNI SHED AT THE SAME TI ME TO THE AGENT OR PRQIECT
OPERATOR. THI' S REPORT MAY BE MADE |IN CONJUNCTION WTH THE STATEMENT
REQUI RED BY SUBDI VISION N NE OF SECTI ON El GHT HUNDRED SEVENTY- FOUR OF
TH'S ARTICLE OR I T MAY BE MADE AS A SEPARATE REPORT, AT THE DI SCRETI ON
OF THE COW SSI ONER. AN AGENT OR PROJECT OPERATOR OR OTHER PERSON OR
ENTI TY SHALL NOT AVAIL | TSELF OF STATE OR LOCAL SALES AND USE TAX
EXEMPTIONS | N EXCESS OF THE AMOUNT OR | N CONTRAVENTI ON OF THE TI ME AND
OTHER LI M TATI ONS SET OUT I N SUCH REPORT OR FOR PROPERTY OR SERVI CES
OTHER THAN THOSE SET OUT | N SUCH REPCORT. AN | DA THAT FAILS TO MAKE SUCH
RECORDS AVAI LABLE TO THE COW SSI ONER OR TO THE STATE COMPTRCLLER OR TO
FILE SUCH REPORT OR TO COWPLY W TH ANY OTHER REQUI REMENT OF THI S SUBDI -
VI SI ON SHALL BE PROH BI TED FROM PROVI DI NG STATE SALES AND USE TAX
EXEMPTI ON  BENEFI TS FOR ANY PRQJIECT UNLESS AND UNTI L SUCH | DA COVES | NTO
COVPLI ANCE W TH ALL SUCH REQUI REMENTS.

4. NOTW THSTANDI NG ANY PROVI SION OF THI S SECTI ON OR OTHER LAW IN NO
CASE SHALL AN | DA AGENT, PRQJECT OPERATOR, OR OTHER PERSON OR ENTI TY
TAKE ANY STATE SALES AND USE TAX EXEMPTI ON BENEFI TS AS EXEMPTI ONS AT THE
TI ME OF PURCHASE OR USE. RATHER, IN ALL CASES, THE PERSON OR ENTITY
SHALL PAY STATE SALES OR USE TAX TO THE PERSON REQUI RED TO COLLECT IT AT
THE TIME OF PURCHASE OR TO THE COWM SSI ONER I N ACCORD W TH THE REQUI RE-
MENTS OF ARTI CLE TVENTY-ElI GHT OF THE TAX LAW AFTER HAVING PAID TAX TO
THE PERSON REQUI RED TO COLLECT I'T OR TO THE COW SSI ONER, SUCH PERSON OR
ENTI TY MAY THEN APPLY TO THE COW SSI ONER FOR A REFUND OR CREDI T OF SUCH
TAX ACTUALLY PAID. ANY SUCH REFUND OR CREDI T SHALL THEN BE APPLI ED FOR
IN THE MANNER ESTABLI SHED BY AND SUBJECT TO THE PROVI SI ONS OF SUCH ARTI -
CLE TWENTY- El GHT.

5. NOTW THSTANDI NG ANY PROVI SION OF THI S SECTI ON OR OTHER LAW AN | DA
SHALL NOT' CREATE A PROJECT OR ANY PORTION OF A PRQIECT, OR AUTHORI ZE THE
USE OF ANY PRQJECT OR PRQJECT PROPERTY, QOUTSIDE TH S STATE.

6. AN | DA THAT ENTERS | NTO AN AGREEMENT REQUI RI NG PAYMENTS I N LI EU OF
STATE SALES AND USE TAXES TO BE PAID TOIT SHALL REM T THE FULL AMOUNT
OF ANY SUCH PAYMENTS | T RECEIVES TO THE COW SSI ONER W THI N THI RTY DAYS
OF THE DATE THAT THE | DA RECEI VES THE PAYMENT, TOGETHER W TH A RETURN OR
REPORT REQUI RED BY THE COW SSI ONER. THE | DA SHALL SEND A COPY OF ANY
SUCH AGREEMENT FOR PAYMENT |IN LIEU OF SUCH TAXES TO THE COWM SSI ONER
WTH N TH RTY DAYS OF THE DATE I T IS EXECUTED. |F THE PERSON COR ENTITY
REQUI RED TO MAKE SUCH PAYMENTS TO THE | DA FAILS TO DO SO TI MELY, OR I F
THE | DA FAILS TO REM T SUCH PAYMENTS TO THE COW SSI ONER TI MELY, THE
AMOUNT  OF ANY SUCH UNTIMELY PAYMENTS OR REM SSI ONS, TOGETHER W TH A
PENALTY OF FI VE PERCENT OF THE AMOUNT OF SUCH LATE PAYMENTS AND | NTEREST
ON SUCH LATE PAYMENTS AT THE RATE OF ONE PERCENT PER MONTH, SHALL ALL
BE DEEMED TO BE SALES TAX WHI CH A RETURN OR REPCRT SHOANS TO BE DUE UNDER
SECTION ONE HUNDRED SEVENTY-THREE-A OF THE TAX LAW AND SUCH AMOUNTS
SHALL BE PAI D UPON NOTI CE AND DEMAND AND SHALL BE ASSESSED, COLLECTED,
AND PAID IN THE MANNER PROVIDED FOR SALES TAX, AND SUCH NOTI CE AND
DEMAND SHALL NOT BE CONSIDERED AS A NOTICE OF DETERM NATION, AS
DESCRI BED | N SUCH SECTI ON ONE HUNDRED SEVENTY- THREE-A. AN | DA SHALL JO N
THE COMM SSIONER AS A PARTY I N ANY ACTI ON OR PROCEEDI NG THAT THE | DA
COMVENCES TO RECOVER, OBTAI N, OR OTHERW SE SEEK, ANY UNPAI D PAYMENTS I N
LI EU OF STATE SALES AND USE TAX FROM AN AGENT, PRQJECT OPERATOR OR OTHER
PERSON OR ENTITY. THE PROVI SIONS OF THI S SUBDI VI SI ON SHALL ALSO APPLY TO
ANY | NTEREST OR PENALTY THAT THE | DA | MPOSES ON ANY SUCH PAYMENTS | N
LI EU OF TAXES OR THAT ARE | MPOSED ON SUCH PAYMENTS BY OPERATI ON OF LAW
OR BY JUDI Cl AL ORDER OR OTHERW SE. ANY SUCH PAYMENTS, TOGETHER W TH ANY
| NTEREST OR PENALTI ES THEREON, SHALL BE DEEMED TO BE STATE SALES AND USE
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TAXES AND THE | DA SHALL RECElI VE ANY SUCH PAYMENTS, WHETHER AS A RESULT
OF COURT ACTION OR OITHERW SE, AS TRUSTEE FOR AND ON ACCOUNT OF THE
STATE.

7. AN |DA OR IDA AGENT OR PRQJECT OPERATOR SHALL NOT BE EXEMPT FROM
THE TAXES | MPCSED BY PARAGRAPH TEN OF SUBDI VI SION (C) OF SECTION ELEVEN
HUNDRED FIVE OR BY ARTICLE TWENTY- El GHT- A OR TVENTY- NI NE-A OF THE TAX
LAW

8. I'F AN | DA RECOVERS, RECAPTURES, RECEl VES, OR OTHERW SE OBTAI NS, ANY
AMOUNT OF STATE SALES AND USE TAX EXEMPTION BENEFITS FROM AN AGENT,
PRQIECT OPERATOR OR OTHER PERSON OR ENTITY, THE | DA SHALL, W TH N TH RTY
DAYS OF COM NG I NTO PCSSESSI ON OF SUCH AMOUNT, REMT IT TO THE COW S-
SI ONER, TOGETHER W TH SUCH | NFORVATI ON AND REPCRT THAT THE COWM SSI ONER
DEEMS NECESSARY TO ADM NI STER PAYMENT OVER OF SUCH AMOUNT. AN | DA SHALL
JO N THE COW SSI ONER AS A PARTY I N ANY ACTI ON OR PROCCEEDI NG THAT THE
| DA COWENCES TO RECOVER, RECAPTURE, OBTAIN, OR OTHERW SE SEEK THE
RETURN OF, STATE SALES AND USE TAX EXEMPTI ON BENEFI TS FROM AN  ACGENT,
PROQIECT OPERATOR OR OITHER PERSON OR ENTI TY. TH'S SUBDI VI SI ON SHALL
APPLY TO ANY AMOUNTS OF STATE SALES AND USE TAX EXEMPTI ON BENEFI TS THAT
AN | DA RECOVERS, RECAPTURES, RECEIVES, OR OTHERW SE OBTAI NS, REGARDLESS
OF WHETHER THE | DA OR THE AGENT, PRQJECT OPERATOR OR OIHER PERSON OR
ENTI TY CHARACTERI ZES SUCH BENEFI TS RECOVERED, RECAPTURED, RECEI VED, OR
OTHERW SE OBTAI NED, AS A PENALTY OR LI QUI DATED OR CONTRACT DAMAGES OR
OTHERW SE. THE PROVISIONS OF TH' S SUBDI VI SI ON SHALL ALSO APPLY TO ANY
| NTEREST OR PENALTY THAT THE | DA | MPOSES ON ANY SUCH AMOUNTS OR THAT ARE
| MPOSED ON SUCH AMOUNTS BY OPERATION OF LAW OR BY JUDICIAL ORDER OR
OTHERW SE. ANY SUCH AMOUNTS OR PAYMENTS THAT AN | DA RECOVERS, RECAP-
TURES, RECEI VES, OR OTHERW SE OBTAINS, TOGETHER W TH ANY |NTEREST OR
PENALTI ES THEREON, SHALL BE DEEMED TO BE STATE SALES AND USE TAXES AND
THE | DA SHALL RECEI VE ANY SUCH AMOUNTS OR PAYMENTS, WHETHER AS A RESULT
OF COURT ACTION OR OIHERW SE, AS TRUSTEE FOR AND ON ACCOUNT OF THE
STATE.

9. THE COWM SSI ONER SHALL DEPCSI T AND DI SPOSE OF ANY AMOUNT OF ANY
PAYMENTS OR MONEYS RECEIVED FROM OR PAI D OVER BY AN | DA OR FROM OR BY
ANY PERSON OR ENTITY, OR RECEI VED PURSUANT TO AN ACTION OR PROCEEDI NG
COMVENCED BY AN | DA, TOGETHER W TH ANY | NTEREST OR PENALTI ES THEREOQON,
PURSUANT TO SUBDI VI SION SI X OR EIGHT OF THI' S SECTI ON, AS STATE SALES AND
USE TAXES I N ACCORD WTH THE PROVI SI ONS OF ARTI CLE TVENTY-EIGHT OF THE
TAX LAW THE AMOUNT OF ANY SUCH PAYMENTS OR MONEYS, TOGETHER W TH ANY
| NTEREST OR PENALTI ES THEREON, SHALL BE ATTRI BUTED TO THE TAXES | MPOSED
BY SECTI ONS ELEVEN HUNDRED FI VE AND ELEVEN HUNDRED TEN, ON THE ONE HAND,
AND SECTI ON ELEVEN HUNDRED NI NE OF THE TAX LAW ON THE OTHER HAND, OR TO
ANY LI KE TAXES OR FEES | MPCSED BY SUCH ARTI CLE, BASED ON THE PROPORTI ON
THAT THE RATES OF SUCH TAXES OR FEES BEAR TO EACH OTHER, UNLESS THERE | S
EVI DENCE TO SHOW THAT ONLY ONE OR THE OTHER OF SUCH TAXES OR FEES WAS
| MPOSED OR RECEI VED OR PAI D OVER

10. THE STATEMENT THAT AN IDA |S REQU RED BY SUBDI VI SI ON NI NE OF
SECTI ON ElI GHT HUNDRED SEVENTY-FOUR OF THIS ARTICLE TO FILE WTH THE
COMWM SSI ONER  SHALL NOT BE CONSI DERED AN EXEMPTI ON OR OTHER CERTI FI CATE
OR DOCUMENT UNDER ARTI CLE TWENTY- EI GHT OR TWENTY-NINE OF THE TAX LAW
THE |IDA SHALL NOT REPRESENT TO ANY AGENT, PRQJECT OPERATOR, OR OTHER
PERSON OR ENTITY THAT A COPY OF SUCH STATEMENT MAY SERVE AS A SALES OR
USE TAX EXEMPTI ON CERTI FI CATE OR DOCUMENT. NO AGENT OR PROJECT OPERATOR
MAY TENDER A COPY OF SUCH STATEMENT TO ANY PERSON REQUIRED TO COLLECT
SALES OR USE TAXES AS THE BASI S TO MAKE ANY PURCHASE EXEMPT FROM TAX. NO
SUCH PERSON REQUIRED TO COLLECT SALES OR USE TAXES MAY ACCEPT SUCH A
STATEMENT I N LI EU OF COLLECTI NG ANY TAX REQUIRED TO BE COLLECTED. THE
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ClVIL AND CRIM NAL PENALTIES FOR M SUSE OF A COPY OF SUCH STATEMENT AS
AN EXEMPTI ON CERTI FI CATE OR DOCUMENT OR FOR FAILURE TO PAY OR COLLECT
TAX SHALL BE AS PROVIDED IN THE TAX LAW | N ADDI TI ON, THE USE BY AN | DA
OR AGENT, PROQIECT OPERATOR, OR OTHER PERSON OR ENTI TY OF SUCH STATEMENT,
OR THE |DA' S RECOMMVENDATI ON OF THE USE OR TENDERI NG OF SUCH STATEMENT,
AS SUCH AN EXEMPTI ON CERTI FI CATE OR DOCUMENT SHALL BE DEEMED TO BE,
UNDER ARTI CLES TWENTY-ElI GHT AND THI RTY- SEVEN OF THE TAX LAW THE | SSU-
ANCE OF A FALSE OR FRAUDULENT EXEMPTI ON CERTI FI CATE OR DOCUMENT W TH
| NTENT TO EVADE TAX.

11. I N CONSULTATION WTH THE COWM SSI ONER OF ECONOM C DEVELOPMENT, THE
COW SSI ONER OF TAXATI ON AND FI NANCE | S HEREBY AUTHORI ZED TO ADOPT RULES
AND REGULATI ONS AND TO | SSUE PUBLI CATI ONS AND OTHER GUI DANCE | MPLEMENT-
| NG THE PROVI SIONS OF THIS SECTION AND OF THE OTHER SECTIONS OF THI'S
ARTI CLE RELATING TO ANY STATE OR LOCAL TAX OR FEE, OR EXEMPTI ON OR
EXCLUSI ON THEREFROM THAT THE COWM SSI ONER ADM NI STERS AND THAT MAY BE
AFFECTED BY ANY PROVI SION OF THI S ARTI CLE, AND ANY SUCH RULES AND REGU-
LATI ONS OF THE COW SSI ONER SHALL HAVE THE SAME FORCE AND EFFECT W TH
RESPECT TO SUCH TAXES AND FEES, OR AMOUNTS MEASURED | N RESPECT OF THEM
AS | F THEY HAD BEEN ADOPTED BY THE COWMM SSI ONER PURSUANT TO THE AUTHORI -
TY OF THE TAX LAW

12. TO THE EXTENT THAT A PROVISION OF THIS SECTION CONFLICTS WTH A
PROVI SION OF ANY OTHER SECTION OF THI S ARTI CLE, THE PROVI SIONS OF THI S
SECTI ON SHALL CONTROL.

S 2. The public authorities law is anended by adding a new section
1963-b to read as foll ows:

S 1963-B. SPECI AL PROVI SI ONS APPLI CABLE TO STATE SALES AND COVPENSAT-
| NG USE TAXES AND CERTAI N TYPES OF FACI LI TIES. THE PROVI SI ONS OF SECTI ON
El GHT HUNDRED SEVENTY- FI VE OF THE GENERAL MUNI Cl PAL LAW SHALL APPLY TO
THE PROVISIONS OF THIS TI TLE AND TO THE AUTHORI TY CREATED BY THI S TI TLE
W TH THE SAVME FORCE AND EFFECT AS IF THE PROVISIONS OF SUCH SECTI ON
El GHT HUNDRED SEVENTY- FI VE HAD BEEN | NCORPORATED I N FULL I NTO THI' S TI TLE
AND HAD EXPRESSLY REFERRED TO THE PROVI SIONS OF THI'S TI TLE AND TO SUCH
AUTHORI TY, W TH SUCH CHANGES TO SUCH SECTI ON AS ARE NECESSARY TO REFER
TO THE PROVISIONS OF TH'S TITLE AND TO THE AUTHORI TY CREATED BY THI S
TI TLE.

S 3. The public authorities law is anended by adding a new section
2326-a to read as foll ows:

S 2326-A. SPECI AL PROVI SI ONS APPLI CABLE TO STATE SALES AND COVPENSAT-
| NG USE TAXES AND CERTAI N TYPES OF FACI LI TIES. THE PROVI SI ONS OF SECTI ON
El GHT HUNDRED SEVENTY- FI VE OF THE GENERAL MUNI Cl PAL LAW SHALL APPLY TO
THE PROVISIONS OF THIS TI TLE AND TO THE AUTHORI TY CREATED BY THI S TI TLE
W TH THE SAME FORCE AND EFFECT AS IF THE PROVISIONS OF SUCH SECTI ON
El GHT HUNDRED SEVENTY- FI VE HAD BEEN | NCORPORATED I N FULL I NTO THI' S TI TLE
AND HAD EXPRESSLY REFERRED TO THE PROVI SIONS OF THI'S TI TLE AND TO SUCH
AUTHORI TY, W TH SUCH CHANGES TO SUCH SECTI ON AS ARE NECESSARY TO REFER
TO THE PROVISIONS OF TH'S TITLE AND TO THE AUTHORI TY CREATED BY THI S
TI TLE.

S 4. Subdivision 3 of section 810 of the general nunicipal law, as
anended by chapter 356 of the laws of 1993, is anmended to read as
fol | ows:

3. The term "l ocal officer or enployee" shall nmean the heads (other
than | ocal elected officials) of any agency, departnent, division, coun-
cil, board, conm ssion, or bureau of a political subdivision and their
deputies and assistants, and the officers and enpl oyees of such agen-
cies, departnments, divisions, boards, bureaus, conm ssions or councils
who hol d policy-maki ng positions, as annually determ ned by the appoint-
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ing authority and set forth in a witten instrunment which shall be filed
with the appropriate body during the nonth of February; except that the
term "local officer or enployee" shall not nean a judge, justice, offi-
cer or enployee of the wunified court system Menbers, officers, and
enpl oyees of each industrial devel opnent agency and authority ESTAB-
LI SHED BY TH S CHAPTER OR CREATED BY THE PUBLI C AUTHORI TI ES LAW shal | be
deened officers or enployees of the county, city, village, or town for
whose benefit such agency or authority is established OR CREATED

S 5. Subdivision 4 of section 854 of the general nunicipal law, as
anended by chapter 478 of the laws of 2011, is amended to read as
fol | ows:

(4) "Project"” - shall nean any |and, any building or other inprove-
ment, and all real and personal properties located within the state of
New York and within or outside or partially within and partially outside
the nunicipality for whose benefit the agency was created, including,
but not Ilimted to, nachinery, equipnent and other facilities deened
necessary or desirable in connection therewith, or incidental thereto,
whether or not now in existence or under construction, which shall be
suitabl e for manufacturing, warehousing, research, commercial or indus-
trial purposes or other economcally sound purposes identified and
called for to inplement a state designated urban cultural park manage-
ment plan as provided in title G of the parks, recreation and historic
preservation | aw and which may include or nean an industrial pollution
control facility, a recreation facility, educational or cultural facili-
ty, a horse racing facility, a railroad facility or an autonobile racing
facility, provided, however, no agency shall use its funds OR PROVI DE
FI NANCI AL ASSI STANCE in respect of any project wholly or partially
outside the municipality for whose benefit the agency was created wth-
out the prior consent thereto by the governing body or bodies of all the
other municipalities in which a part or parts of the project is, or s
to be, located, AND SUCH PORTION OF THE PRQIECT LOCATED OUTSI DE SUCH
MUNI Cl PALI TY FOR WHOSE BENEFI T THE AGENCY WAS CREATED SHALL BE CONTI G
UCUS W TH THE PORTI ON OF THE PRQJECT | NSI DE SUCH MUNI Cl PALI TY.

S 6. Section 883 of the general nunicipal [aw, as added by chapter 356
of the laws of 1993, is anended to read as foll ows:

S 883. Conflicts of interest. Al nenbers, officers, and enpl oyees of
an agency or | NDUSTRI AL DEVELOPMENT aut hority ESTABLI SHED BY THI S CHAP-
TER OR CREATED BY THE PUBLIC AUTHORI TI ES LAWshal |l be subject to the
provi sions of article eighteen of this chapter.

S 7. Subdivision 9 of section 874 of the general nunicipal law, as
added by section 1 of subpart C of part S of chapter 57 of the | aws of
2010, is anended to read as foll ows:

(9) (A Wthin thirty days of the date that the agency designates a
project operator or other person to act as agent of the agency for
pur poses of providing financial assistance consisting of any sales and
conpensating use tax exenption to such person, the agency shall file a
statenment with the departnent of taxation and finance relating thereto,
on a form and in such manner as is prescribed by the comm ssioner of
taxation and finance, identifying each such agent so naned by the agen-
cy, setting forth the taxpayer identification nunber of each such agent,
giving a brief description of the property and/or services intended to
be exenpted from such taxes as a result of such appointnment as agent,
indicating the agency's rough estimte of the value of the property
and/ or services to which such appoi ntnment as agent relates, indicating
the date when such designation as agent becanme effective and indicating
t he date upon which such designation as agent shall cease.
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(B) WTHIN THI RTY DAYS Of THE DATE THAT THE AGENCY'S DESI GNATI ON
DESCRI BED | N PARAGRAPH (A) OF THI' S SUBDI VI SI ON HAS BEEN AVENDED, TERM -
NATED, BEEN REVOKED, OR BECOME | NVALI D OR | NEFFECTI VE FOR ANY REASON,
THE AGENCY SHALL FILE A STATEMENT W TH THE DEPARTMENT OF TAXATI ON AND
FI NANCE RELATI NG THERETO, ON A FORM AND | N SUCH MANNER AS | S PRESCRI BED
BY THE COW SSI ONER OF TAXATI ON AND FI NANCE, | DENTI FYI NG EACH SUCH AGENT
SO NAMED BY THE AGENCY | N THE ORI G NAL DESI GNATI ON AND SETTI NG FORTH THE
TAXPAYER | DENTI FI CATI ON NUVBER AND OTHER | DENTI FYI NG | NFORVATI ON OF EACH
SUCH AGENT, THE DATE AS OF WHI CH THE ORI G NAL DESI GNATI ON WAS AMENDED,
TERM NATED, REVOKED, OR BECAME | NVALID OR | NEFFECTI VE AND THE REASON
THEREFOR, TOGETHER W TH A COPY OF THE ORI G NAL DESI GNATI ON.

S 8. Subdivision 4 of section 1963 of the public authorities law, as
added by section 2 of subpart C of part S of chapter 57 of the | aws of
2010, is anended to read as foll ows;

4. (A) Wthin thirty days of the date that the authority designates a
project operator or other person to act as agent of the authority for
pur poses of providing financial assistance consisting of any sales and
conpensating use tax exenption to such person, the agency shall file a
statenment with the departnent of taxation and finance relating thereto,
on a form and in such manner as is prescribed by the comm ssioner of
taxation and finance, identifying each such agent so named by the
authority, setting forth the taxpayer identification nunber of each such
agent, giving a brief description of the property and/or services
intended to be exenpted from such taxes as a result of such appointnent
as agent, indicating the authority's rough estimate of the val ue of the
property and/ or services to which such appointnment as agent relates,
indicating the date when such designation as agent becane effective and
i ndicating the date upon which such designation as agent shall cease.

(B) WTHI N THI RTY DAYS OF THE DATE THAT THE AUTHORITY'S DESI GNATI ON
DESCRI BED | N PARAGRAPH (A) OF THI' S SUBDI VI SI ON HAS BEEN AVENDED, TERM -
NATED, BEEN REVOKED, OR BECOMVE | NVALI D OR | NEFFECTI VE FOR ANY REASON,
THE AUTHORI TY SHALL FILE A STATEMENT W TH THE DEPARTMENT OF TAXATI ON AND
FI NANCE RELATI NG THERETO, ON A FORM AND | N SUCH MANNER AS | S PRESCRI BED
BY THE COW SSI ONER OF TAXATI ON AND FI NANCE, | DENTI FYI NG EACH SUCH AGENT
SO NAMED BY THE AUTHORI TY I N THE ORI G NAL DESI GNATI ON AND SETTI NG FORTH
THE TAXPAYER | DENTI FI CATI ON NUVBER AND OTHER | DENTI FYI NG | NFORMATI ON OF
EACH SUCH AGENT, THE DATE AS OF WHICH THE ORI G NAL DESI GNATION WAS
AVENDED, TERM NATED, REVOKED, OR BECAME | NVALI D OR | NEFFECTI VE AND THE
REASON THEREFOR, TOGETHER W TH A COPY OF THE ORI G NAL DESI GNATI ON.

S 9. Subdivision 4 of section 2326 of the public authorities Ilaw, as
added by section 3 of subpart C of part S of chapter 57 of the | aws of
2010, is anended to read as foll ows:

4. (A) Wthin thirty days of the date that the authority designates a
project operator or other person to act as agent of the authority for
pur poses of providing financial assistance consisting of any sales and
conpensating use tax exenption to such person, the agency shall file a
statenment with the departnent of taxation and finance relating thereto,
on a form and in such manner as is prescribed by the comm ssioner of
taxation and finance, identifying each such agent so named by the
authority, setting forth the taxpayer identification nunber of each such
agent, giving a brief description of the property and/or services
intended to be exenpted from such taxes as a result of such appointnent
as agent, indicating the authority's rough estimate of the val ue of the
property and/ or services to which such appointnment as agent relates,
indicating the date when such designation as agent becane effective and
i ndicating the date upon which such designation as agent shall cease.
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(B) WTHI N THI RTY DAYS OF THE DATE THAT THE AUTHORITY'S DESI GNATI ON
DESCRI BED | N PARAGRAPH (A) OF THI' S SUBDI VI SI ON HAS BEEN AVENDED, TERM -
NATED, BEEN REVOKED, OR BECOME | NVALI D OR | NEFFECTI VE FOR ANY REASON,
THE AUTHORI TY SHALL FILE A STATEMENT W TH THE DEPARTMENT OF TAXATI ON AND
FI NANCE RELATI NG THERETO, ON A FORM AND | N SUCH MANNER AS | S PRESCRI BED
BY THE COW SSI ONER OF TAXATI ON AND FI NANCE, | DENTI FYI NG EACH SUCH AGENT
SO NAMED BY THE AUTHORI TY I N THE ORI G NAL DESI GNATI ON AND SETTI NG FORTH
THE TAXPAYER | DENTI FI CATI ON NUVBER AND OTHER | DENTI FYI NG | NFORMATI ON OF
EACH SUCH AGENT, THE DATE AS OF WHICH THE ORI G NAL DESI GNATION WAS
AVENDED, TERM NATED, REVOKED, OR BECAME | NVALI D OR | NEFFECTI VE AND THE
REASON THEREFOR, TOGETHER W TH A COPY OF THE ORI G NAL DESI GNATI ON.

S 10. Severability. If any provision of this act shall for any reason
be finally adjudged by any court of conpetent jurisdiction to be inval-
id, such judgnent shall not affect, inpair, or invalidate the remainder
of this act, but shall be confined in its operation to the provision
directly involved in the controversy in which such judgnent shall have
been rendered. It is hereby declared to be the intent of the |legislature
that this act woul d have been enacted even if such invalid provision had
not been included in this act.

S 11. This act shall take effect i mediately and shall apply to (a)
any project established, agent or project operator appointed, financia
assi stance provided, and agreenent regarding paynents in lieu of taxes
entered into, on or after the date this act shall have becone a | aw, (b)

any anendnent or revision made on or after the date this act shall have
becomre a law to any project established, agent or project operator
appoi nted, financial assistance provided, or paynment in lieu of taxes

entered into, prior to that date, (c) any state sales and conpensating
use tax exenption benefits recovered, recaptured, received, or otherw se
obtai ned by an industrial devel opnment agency or authority established by
the general municipal |law or created by the public authorities |aw on or
after such date, and (d) any paynents in lieu of state sal es and conpen-
sating use taxes of such an industrial devel opment agency or authority
receives on or after such date.

PART K

Section 1. Paragraph 42 of subdivision (a) of section 1115 of the tax
| aw, as added by section 11 of part W1 of chapter 109 of the I|aws of
2006, is anmended to read as foll ows:

(42) E85, CNG or hydrogen, for use or consunption directly and excl u-
sively in the engine of a notor vehicle AND NATURAL GAS PURCHASED AND
CONVERTED | NTO CNG FOR USE OR FOR SALE FOR USE OR CONSUMPTI ON DI RECTLY
AND EXCLUSI VELY I N THE ENG NE OF A MOTOR VEHI CLE

S 2. This act shall take effect on the first day of a sales tax quar-
terly period, as described in subdivision (b) of section 1136 of the tax
law, next comrencing after this act shall have beconme a | aw and shal
apply in accordance with the applicable transitional provisions in
sections 1106 and 1217 of the tax |law, provided, however, that the
anmendnents to paragraph 42 of subdivision (a) of section 1115 of the tax
| aw made by section one of this act shall not affect the repeal of such
par agr aph and shall be deened repeal ed therewth.

PART L

Section 1. Section 301-c of the tax law is anmended by addi ng a new
subdi vision (p) to read as foll ows:
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(P) REI MBURSEMENT FOR MOTOR FUEL AND DIESEL MOTOR FUEL USED BY A
VOLUNTARY AMBULANCE SERVI CE, AS DEFI NED I N SECTI ON THREE THOUSAND ONE OF
THE PUBLIC HEALTH LAW A FI RE COVWPANY OR A FI RE DEPARTMENT, AS DEFI NED
I N SECTI ON THREE OF THE VOLUNTEER FI REFI GHTERS' BENEFI T LAW OR A VOLUN-
TEER RESCUE SQUAD SUPPORTED I N WHOLE OR I N PART BY TAX MONI ES, WHERE ANY
SUCH ENTITY |S THE PURCHASER, USER OR CONSUMER OF MOTOR FUEL OR DI ESEL
MOTOR FUEL IN A VEH CLE OMNED AND OPERATED BY SUCH ENTITY AND USED
EXCLUSI VELY FOR SUCH ENTITY' S PURPOSES. A PURCHASER SHALL BE ELI @ BLE
FOR REI MBURSEMENT OF THE TAX | MPOSED PURSUANT TO THI S ARTICLE I F (1) ANY
TAX | MPOSED PURSUANT TO THI' S ARTI CLE HAS BEEN PAI D W TH RESPECT TO SUCH
GALLONAGE AND THE ENTIRE AMOUNT OF SUCH TAX HAS BEEN ABSORBED BY SUCH
PURCHASER, AND (2) SUCH PURCHASER POSSESSES DOCUMENTARY PROOF SATI SFAC-
TORY TO THE COWM SSI ONER EVI DENCI NG THE ABSORPTI ON BY SUCH PURCHASER OF
THE ENTI RE AMOUNT OF SUCH TAX. PROVI DED, THAT THE COW SSI ONER SHALL
REQUI RE SUCH DOCUMENTARY PROCOF TO QUALI FY FOR ANY RElI MBURSEMENT PROVI DED
HEREUNDER AS THE COWM SSI ONER DEEMS APPROPRI ATE.

S 2. This act shall take effect on the first day of the first nonth
next succeeding the sixtieth day after it shall have becone a | aw

PART M

Section 1. Subparagraphs (A) and (B) of paragraph 4 of subdivision (a)
of section 1134 of the tax |aw, subparagraph (A) as anmended by section
21-a of part U of chapter 61 of the |aws of 2011 and subparagraph (B) as
anended by chapter 2 of the laws of 1995, are anmended to read as
fol | ows:

(A) Wiere a person who holds a certificate of authority (i) wllfully
fails to file a report or return required by this article, (ii) wllful-
ly files, <causes to be filed, gives or causes to be given a report,
return, certificate or affidavit required under this article which is
false, (iii) willfully fails to conply with the provisions of paragraph
two or three of subdivision (e) of section eleven hundred thirty-seven
of this article, (iv) wllfully fails to prepay, collect, truthfully
account for or pay over any tax inposed under this article or pursuant
to the authority of article twenty-nine of this chapter, (v) fails to
obtain a bond pursuant to paragraph two of subdivision (e) of section
el even hundred thirty-seven of this part, or fails to conply with a
notice issued by the comm ssioner pursuant to paragraph three of such
subdivision, [or] (vi) has been convicted of a crine provided for in
this chapter, OR UNDER THE PENAL LAW OF THI S STATE WHERE THE UNDERLYI NG
CONDUCT CONSTITUTES A CRIME UNDER TH S CHAPTER, OR | S CONVI CTED OF A
CRI M NAL OFFENSE OF THE UNI TED STATES, ANY OTHER STATE, OR A POLI Tl CAL
SUBDIVISION OF THI'S STATE OR ANY OTHER STATE, WHICH, I F COW TTED I N
THI S STATE, WOULD CONSTI TUTE A SIM LAR CRI ME UNDER THI S CHAPTER OR (VI 1)
SUCH PERSON WOULD BE | NELI G BLE TO RECEI VE SUCH CERTI FI CATE OF AUTHORI TY
PURSUANT TO CLAUSES (1), (I'l), (IV) OR (V) OF SUBPARAGRAPH (B) OF THI'S
PARAGRAPH, the comm ssioner nmay revoke or suspend such certificate of
authority and all duplicates thereof. Provided, however, that the
commi ssioner nmay revoke or suspend a certificate of authority based on
the grounds set forth in clause (vi) of this subparagraph only where the
conviction referred to occurred not nore than [one vyear] FIVE YEARS
prior to the date of revocation or suspension.

(B) Were a person files a certificate of registration for a certif-
icate of authority under this subdivision and in considering such appli -
cation the conmm ssioner ascertains that (i) any tax inposed under this
chapter or any related statute, as defined in section eighteen hundred
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of this chapter, has been finally determ ned to be due fromsuch person
and has not been paid in full, (ii) [a] ANY tax [due under this article
or any law, ordinance or resolution enacted pursuant to the authority of
article twenty-nine] |MPOSED BY OR PURSUANT TO THE AUTHORITY OF THI S
CHAPTER OR ANY RELATED STATUTE AS DEFI NED | N SECTI ON El GHTEEN HUNDRED of
this chapter has been finally determned to be due from an officer,
director, partner or enployee of such person, and, where such person is
alimted liability conmpany, also a nenber or manager of such person, in
the officer's, director's, partner's, nmenber's, manager's or enployee's
capacity as a person required to collect tax on behalf of such person or
anot her person and has not been paid, (iii) such person has been
convicted of a crine provided for in this chapter, OR UNDER THE PENAL
LAW OF TH S STATE WHERE THE UNDERLYI NG CONDUCT CONSTI TUTES A CRI ME UNDER
THIS CHAPTER, OR IS CONWICTED OF A CRIMNAL OFFENSE OF THE UNI TED
STATES, ANY OTHER STATE, OR A POLI TI CAL SUBDI VI SION OF THI S STATE OR ANY
OTHER STATE, WHICH, |F COW TTED IN THI S STATE, WOULD CONSTI TUTE A SI M -
LAR CRIME UNDER THI S CHAPTER within [one year] FIVE YEARS fromthe date
on which such certificate of registrationis filed, (iv) an officer,
director, partner or enpl oyee of such person, and, where such person is
a limted liability conpany, also a nmenber or nanager of such person,
whi ch officer, director, partner, nenber, nmanager or enployee is a
person required to collect tax on behalf of such person filing a certif-
icate of registration has in the officer's, director's, partner's,
menber's, manager's or enployee's capacity as a person required to
coll ect tax on behalf of such person or of another person been convicted
of a crinme [provided for in this chapter] SET FORTH IN CLAUSE (I11) OF
TH S SUBPARAGRAPH WHERE THE CONVI CTlI ON REFERRED TO OCCURRED wi thin [one
year] FIVE YEARS fromthe date on which such certificate of registration
is filed, (v) a shareholder owning nore than fifty percent of the nunber
of shares of stock of such person (where such person is a corporation)
entitling the holder thereof to vote for the election of directors or
trustees, OR A PERSON HAVING MORE THAN FI FTY PERCENT OF THE VOTI NG
Rl GHTS OF SUCH PERSON (WHERE SUCH PERSON IS A LIMTED LIABILITY COWA-
NY), OR A PERSON HAVI NG A CONTROLLI NG | NTEREST | N ANY FORM OF PARTNER-
SHI P ( CONTROLLI NG | NTEREST MEANI NG MORE THAN FI FTY PERCENT OF THE CAPI -
TAL, PROFITS OR BENEFI Cl AL | NTEREST I N SUCH PARTNERSHI P) who owned nore
than fifty percent of the nunber of such shares of another person (where
such other person is a corporation), OR HAD MORE THAN FI FTY PERCENT OF
THE VOTING RIGATS OF A LIMTED LIABILITY COVWPANY, OR HAD CONTROLLI NG
| NTEREST | N ANY FORM OF PARTNERSHI P ( CONTROLLI NG | NTEREST MEANING MORE
THAN FI FTY PERCENT OF THE CAPI TAL, PROFI TS OR BENEFI Cl AL | NTEREST I N
SUCH PARTNERSHI P) at the tine any tax inposed under this chapter or any
related statute as defined in section eighteen hundred of this chapter
was finally determined to be due FROM SUCH CORPORATION OR LIMTED
LIABILITY COWANY and where such tax has not been paid in full, or at
the tinme such other person was convicted of a crine [provided for in
this chapter] SET FORTH IN CLAUSE (111) OF TH S SUBPARAGRAPH WHERE THE
CONVI CTlI ON REFERRED TO OCCURRED wi thin [one year] FIVE YEARS from the
date on which such certificate of registration is filed, [or] (vi) a
certificate of authority issued to such person has been revoked or
suspended pursuant to subparagraph (A) of this paragraph within [one
year] THREE YEARS fromthe date on which such certificate of registra-
tion is filed, (V) A CERTIFICATE OF AUTHORI TY | SSUED TO ANY OTHER
PERSON HAS BEEN REVOKED OR SUSPENDED PURSUANT TO SUBPARAGRAPH (A) OF
TH'S PARAGRAPH W THI N THREE YEARS FROM THE DATE ON WHI CH SUCH CERTI F-
| CATE OF REG STRATION IS FI LED AND AN OFFI CER, DI RECTOR, MEMBER, NANAG
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ER, PARTNER OR EMPLOYEE OF SUCH PERSON WAS, AT THAT Tl ME OF SUCH REVOCA-
TION, A PERSON REQUI RED TO COLLECT TAX ON BEHALF OF SUCH PERSON AND SUCH
OFFI CER, DI RECTOR, MEMBER, MANAGER,  PARTNER OR EMPLOYEE |S A PERSON
REQUI RED TO COLLECT TAX ON BEHALF OF THE PERSON FI LI NG A CERTI FI CATE OF
REG STRATION, OR (VI11) SUCH PERSON HAS COWM TTED AN ACT WHI CH WoULD
G VE THE COW SSIONER THE AUTHORI TY TO REVOKE OR SUSPEND SUCH CERTI F-
| CATE PURSUANT TO CLAUSE (1), (I1I), (I111), (1v), OR (V) OF SUBPARAGRAPH
(A) OF THI'S PARAGRAPH, the comm ssioner may refuse to issue a certif-
icate of authority.

S 2. Subparagraph (A) of paragraph 4 of subdivision (a) of section
1134 of the tax |aw, as anended by chapter 2 of the laws of 1995, is
amended to read as foll ows:

(A) Wiere a person who holds a certificate of authority (i) wllfully
fails to file a report or return required by this article, (ii) wllful-
ly files, <causes to be filed, gives or causes to be given a report,
return, certificate or affidavit required under this article which is
false, (iii) willfully fails to conply with the provisions of paragraph
two or three of subdivision (e) of section eleven hundred thirty-seven
of this article, (iv) wllfully fails to prepay, collect, truthfully
account for or pay over any tax inposed under this article or pursuant
to the authority of article twenty-nine of this chapter, [or] (v) has
been convicted of a crinme provided for in this chapter, OR UNDER THE
PENAL LAW OF THI S STATE WHERE THE UNDERLYI NG CONDUCT CONSTI TUTES A CRI ME
UNDER THI S CHAPTER, OR | S CONVI CTED OF A CRIM NAL OFFENSE OF THE UNI TED
STATES, ANY OTHER STATE, OR A POLI TI CAL SUBDI VI SION OF THI S STATE OR ANY
OTHER STATE, WHICH, |F COW TTED IN THI S STATE, WOULD CONSTI TUTE A SI M -
LAR CRI ME UNDER THI S CHAPTER, OR (VI) SUCH PERSON WOULD BE | NELI G BLE TO
RECEI VE SUCH CERTI FI CATE OF AUTHORI TY PURSUANT TO CLAUSES (1), (I11),
(1v) OR (V) OF SUBPARAGRAPH (B) OF THI S PARAGRAPH, the comm ssioner may
revoke or suspend such certificate of authority and all duplicates ther-
eof . Provided, however, that the conmm ssioner nmay revoke or suspend a
certificate of authority based on the grounds set forth in clause (v) of
this subparagraph only where the conviction referred to occurred not
nore than [one year] FIVE YEARS prior to the date of revocation or
suspensi on.

S 3. Subparagraphs (C) and (E) of paragraph 4 and paragraph 5 of
subdi vi sion (a) of section 1134 of the tax |aw, as anended by chapter 2
of the laws of 1995, are amended to read as foll ows:

(O In any of the foregoing instances where the comr ssioner my
suspend or revoke or refuse to issue a certificate of authority, the
commi ssioner may condition the retention or issuance of a certificate of
authority upon (1) the filing of a bond [or], (Il) the deposit of tax in
the manner provided in paragraph two or three of subdivision (e) of
section eleven hundred thirty-seven OF THI S PART, (l11) NOTW THSTANDI NG
PARAGRAPH TWDO OF SUBDIVISION (A) OF THI' S SECTI ON, THE | SSUANCE OF SUCH
CERTI FI CATE FOR A SPECI FI ED TERM OF LESS THAN THREE YEARS, (IV) THE
FILING OF PART- QUARTERLY RETURNS PURSUANT TO PARAGRAPH TWDO OF SUBDI VI -
SION (A) OF SECTI ON ELEVEN HUNDRED THI RTY-SIX OF TH'S PART, (V) THE
FI LI NG OF ANY UNFI LED RETURNS, (VI) ENTERI NG | NTO AN | NSTALLMENT PAYMENT
AGREEMENT OR OTHERW SE MAKI NG PAYMENT ARRANGEMENTS SATI SFACTORY TO THE
COW SSI ONER, ANDY OR (VIl) SUCH OTHER TERMS AS THE COWM SSI ONER AND
APPLI CANT MAY AGREE TO.

(E) After the conm ssioner has suspended or revoked a person's certif-
icate of authority, by a notice of suspension or revocation, or has
refused to issue a certificate of authority, by a notice of refusal, to
such person and such decision has becone final as provided for in this
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par agraph, or after a person's certificate of authority has expired, OR
A PERSON WAS NOTI FI ED THAT SUCH PERSON S CERTI FI CATE OF AUTHORI TY WAS
DEEMED TO EXPI RE PURSUANT TO PARAGRAPH FIVE OF SUBDIVISION (A) OF THI'S
SECTI ON and such person has failed to renew such certificate or obtain a
new certificate of authority, OR WHERE A PERSON REQUI RED TO COLLECT TAX
HAS FAILED TO APPLY FOR SUCH CERTI FI CATE OF AUTHORI TY, ANY such person
is prohibited from engaging in any business in this state for which a

certificate of authority is required. |f despite such prohibition such
person continues to be so engaged in business, the comr ssioner my
bring an action to enjoin such person fromso engagi ng i n busi ness. NO

SUCH ACTION SHALL BE | NSTI TUTED BY THE COW SSI ONER BEFORE THE COWM S-
SI ONER G VES NOTI CE TO THE ATTORNEY GENERAL APPRI SI NG H M OR HER OF SUCH
ACTI ON AND THE NATURE AND PURPCSE THEREOF, SO THAT THE ATTORNEY GENERAL
MAY PARTICIPATE OR JON THEREIN IF IN H'S OR HER OPI Nl ON THE | NTERESTS
OF THE STATE SO WARRANT, AND THE COWM SSI ONER MAY NOT | NSTI TUTE SUCH
ACTION UNTIL TWO WEEKS AFTER PROVIDI NG SUCH NOTI CE TO THE ATTORNEY
GENERAL.

(5) If the conm ssioner considers it necessary for the proper adm nis-
tration of the sales and use taxes and prepaid taxes inposed by this
article and pursuant to the authority of article twenty-nine of this
chapter, it may require every person under this section or section
twelve hundred fifty-three of this chapter who holds a certificate of
authority to file a new certificate of registration in such formand at
such tinme as the conmissioner may prescribe and to surrender such
certificate of authority. The comm ssioner may require such filing and
such surrender not nore often than once every three years; HOAEVER, IN
ANY | NSTANCE WHERE A HOLDER OF A CERTI FI CATE OF AUTHORI TY HAS FAILED TO
FILE A SALES TAX RETURN AS REQUI RED BY THI S CHAPTER FOR A PERI OD OF AT
LEAST ONE YEAR SUCH CERTI FI CATE SHALL BE DEEMED EXPI RED AND THE COW S-
SI ONER SHALL REQUI RE A NEW CERTI FI CATE OF REG STRATI ON PURSUANT TO THI S
SUBDI VI SI ON. Upon the filing of such certificate of registration and, TO
THE EXTENT REQUI RED BY THE COWM SSI ONER, the surrender of such certif-
icate of authority, the conm ssioner shall issue, within such tine as
t he conmi ssioner nay prescribe, a new certificate of authority, wthout
charge, to each registrant and a duplicate thereof for each additiona
pl ace of business of such registrant.

S 4. Subparagraph (i) of paragraph 3 of subdivision (a) of section
1145 of the tax |law, as anended by section 48 of part K of chapter 61 of
the laws of 2011, is anended to read as foll ows:

(i) Any person required to obtain a certificate of authority under
section el even hundred thirty-four of this part who, w thout possessing
a valid certificate of authority, (A) sells tangi ble personal property
or services subject to tax, receives anusenent charges or operates a
hotel, (B) purchases or sells tangi ble personal property for resale, (O
sells petroleumproducts, or (D) sells cigarettes shall, in addition to
any ot her penalty inposed by this chapter, be subject to a penalty in an
anount [not exceeding] OF five hundred dollars [for the first] A day
FROM THE FIRST DAY on which such sal es or purchases are made, [plus an
anount not exceeding two hundred dollars for each subsequent day on
which such sales or purchases are nade,] not to exceed [ten] TWENTY
t housand dollars in the aggregate. THE WLLFUL FAILURE TO OBTAIN OR
MAI NTAIN A VALI D CERTI FI CATE OF AUTHORI TY SHALL BE SUBJECT TO A PENALTY
I N AN AMOUNT OF ONE THOUSAND DOLLARS A DAY FROM THE FI RST DAY SUCH SALES
OR PURCHASES ARE MADE, NOT TO EXCEED FIFTY THOUSAND DOLLARS IN THE
AGGREGATE, IN ADDI TION TO THE PENALTI ES | MPOSED BY SUBDI VI SION (B) OF
SECTI ON El GHTEEN HUNDRED SEVENTEEN OF THI S ARTI CLE, OR ANY OTHER PENALTY
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| MPOSED BY THI S CHAPTER. FOR THE PURPOSES OF THI S SECTION, THE PENALTY
FOR THE WLLFUL FAILURE TO OBTAIN OR MAINTAIN A VALI D CERTI FI CATE OF
AUTHORI TY SHALL BE ALTERNATE TO THE TWENTY THOUSAND DOLLAR PENALTY
DESCRI BED ABOVE, AND THE TERM "W LLFUL" SHALL HAVE THE SAME MEANI NG AS
"W LLFULLY" AS DEFINED IN SUBDI VI SION (C) OF SECTION EIGHTEEN HUNDRED
ONE OF TH S CHAPTER

S 5. Subparagraphs (ii), (iii) and (iv) of paragraph 3 of subdi vision
(a) of section 1145 of the tax |aw, as anended by chapter 65 of the | aws
of 1985, are amended to read as foll ows:

(ii) Any person who fails to surrender a certificate of authority when
a notice of revocation, EXPIRATION or suspension has becone final shall
in addition to any other penalty inposed by this chapter, be subject to
a penalty in an amount not exceeding five hundred dollars [for the first
day of such failure, together with a penalty in an anmount not exceedi ng
two hundred dollars for each subsequent] A day [of] FOR such failure,
not to exceed [ten] TVENTY thousand dollars in the aggregate.

(ii1) Any person described in paragraph one or two of subdivision (a)
of section el even hundred thirty-four OF TH'S PART who takes possession
of or pays for business assets under circunstances requiring notifica-
tion by such person to the [tax conmm ssion] COW SSI ONER pursuant to
subdi vision (c) of section eleven hundred forty-one OF TH S PART wi t hout
having filed a certificate of registration pursuant to section el even
hundred thirty-four OfF THF'S PART shall, in addition to any other penalty
i nposed by this chapter, be subject to a penalty in an anount not
exceedi ng two [ hundred] THOUSAND dol | ars.

(iv) If the [tax conm ssion] COW SSI ONER determ nes that any failure
or act described in this paragraph was due to reasonabl e cause and not
due to wllful neglect, [it] HE OR SHE may renmt all or part of such
penal ty. PROVI DED, HOMNEVER, THI S CLAUSE SHALL NOT APPLY TO A PENALTY FOR
THE W LLFUL FAI LURE TO OBTAI N A CERTI FI CATE OF AUTHORI TY.

S 6. Paragraph 4 of subdivision (a) of section 1145 of the tax |aw, as
anended by chapter 65 of the laws of 1985, is anmended to read as
fol | ows:

(4) Any person required by this article to display a certificate of
authority, who fails to display such certificate in the manner required
by this article or any rule or regulation adopted by the [tax comm s-
sion] COWM SSI ONER i n connection with such requirenent shall, in addi-
tion to any other penalty inposed by this chapter, be subject to a
penalty of [fifty] ONE HUNDRED dollars. If the [tax comm ssion] COW S-
SI ONER determ nes that such failure was due to reasonabl e cause [and not
due to wllful neglect], [it] HE OR SHE may renmt all or part of such
penal ty.

S 7. Subdivision (g) of section 1146 of the tax |aw, as added by chap-
ter 577 of the laws of 1997, is anended to read as foll ows:

(g) (1) Notwithstanding the provisions of subdivision (a) of this
section, if the <conm ssioner deternmnes that a person required to
collect tax is liable for any tax, penalty or interest under this arti-
cle or is liable for a penalty under subdivision (e) of section el even
hundred forty-five of this [article] PART with respect to any failure,
upon request in witing of such person, the conmm ssioner shall disclose
inwiting to such person [(1)] (I) the nane of any other person
required to collect tax or any other person liable for such penalty
under such subdivision (e) whomthe comm ssioner has determned to be
liable for the sane tax, penalty or interest or for such penalty with
respect to such failure, and [(2)] (Il1) whether the conmm ssioner has
attenpted to collect such tax, penalty or interest or such penalty from
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such ot her person, the general nature of such collection activities, and
t he anpbunt col |l ect ed.

(2) NOTW THSTANDI NG ANY PROVI SI ON OF THI S CHAPTER TO THE CONTRARY, FOR
THE PURPOSES OF SUBPARAGRAPH (B) OF PARAGRAPH FOUR OF SUBDI VI SION (A) OF
SECTI ON ELEVEN HUNDRED THI RTY-FOUR OF TH S PART, |IF THE COW SSI ONER
DETERM NES THAT ANY TAX | MPOSED UNDER THI S CHAPTER OR ANY RELATED STAT-
UTE, AS DEFINED |IN SECTION EI GHTEEN HUNDRED OF THI S CHAPTER, HAS BEEN
FI NALLY DETERM NED TO BE DUE FROM A PERSON REQUI RED TO COLLECT TAX AND
HAS NOT BEEN PAID, UPON WRI TTEN REQUEST OF THE PERSON WHO FI LED THE
CERTI FI CATE OF REGQ STRATION FOR A CERTIFICATE OF AUTHORITY THAT WAS
REFUSED, THE COWM SSI ONER MAY DI SCLOSE TO SUCH PERSON THE NAME OF THE
PERSON OR PERSONS REQUI RED TO COLLECT TAX WHOSE TAX LI ABI LI TY OR LI ABI L-
| TIES WERE GROUNDS FOR THE REFUSAL TO | SSUE THE CERTI FI CATE OF AUTHORI TY
AND THE AMOUNT OR AMOUNTS OF TAX DUE FOR EACH SUCH PERSON OR PERSONS.

S 8. Subdivisions (a) and (b) of section 1817 of the tax law, as
anended by section 53 of part K of chapter 61 of the |aws of 2011, are
amended to read as foll ows:

(a) Any person required to obtain a certificate of authority under
section eleven hundred thirty-four of this chapter who, w thout possess-
ing a valid certificate of authority, OR POSSESSI NG A CERTI FI CATE OF
AUTHORI TY THAT WAS DEEMED TO HAVE EXPlI RED PURSUANT TO PARAGRAPH FI VE OF
SUBDI VISION (A) OF SECTION ELEVEN HUNDRED THI RTY- FOUR OF THI S CHAPTER
willfully (1) sells tangi ble personal property or services subject to
tax, receives anusenent charges or operates a hotel, (2) purchases or
sells tangi bl e personal property for resale, or (3) sells petroleum
products; and any person who fails to surrender a certificate of author-
ity as required by such article shall be guilty of [a m sdeneanor] CRI M
| NAL TAX FRAUD I N THE FI FTH DEGREE

(b) Any person required to obtain a certificate of authority under
section el even hundred thirty-four of this chapter who within five years
after a determ nation by the comm ssioner[,] pursuant to such section[,]
to suspend, revoke or refuse to issue a certificate of authority has
become final, OR WAS NOTIFIED BY THE COW SSI ONER THAT THE PERSON S
CERTI FI CATE OF AUTHORI TY WAS DEEMED TO HAVE EXPI RED PURSUANT TO PARA-
GRAPH FIVE OF SUBDIVISION (A) OF SECTI ON ELEVEN HUNDRED THI RTY- FOUR OF
TH S CHAPTER, and w t hout possession of a valid certificate of authority
W LLFULLY (1) sells tangi ble personal property or services subject to
tax, receives anusenent charges or operates a hotel, (2) purchases or
sells tangi bl e personal property for resale, or (3) sells petroleum
products, shall be guilty of [a m sdenmeanor] CRI M NAL TAX FRAUD I N THE
FOURTH DEGREE. It shall be an affirmative defense that such person
performed the acts described in this subdivision wthout know edge of
such determnination. Any person who violates a provision of this subdivi-
sion, upon conviction, shall be subject to a fine in any anount aut hor-
ized by this article, but not less than five hundred dollars, in addi-
tion to any other penalty provided by |aw.

S 9. This act shall take effect imediately, provided that the anend-
ments to subparagraph (A) of paragraph 4 of subdivision (a) of section
1134 of the tax | aw nade by section one of this act shall be subject to
the expiration and reversion of such subparagraph pursuant to section 23
of part U of chapter 61 of the |laws of 2011, as anended when upon such
date the provisions of section two of this act shall take effect.

PART N
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Section 1. Subdivision 1 of section 480-a of the tax |aw is anended by
addi ng a new paragraph (f) to read as foll ows:

(F) VWHEN A PERSON FI LES AN APPLI CATI ON FOR A CERTI FI CATE OF REQ STRA-
TI ON UNDER THI' S SECTI ON, AND | N CONSI DERI NG SUCH APPLI CATI ON THE COW S-
S| ONER ASCERTAINS THE EXISTENCE OF ONE OR MORE OF THE GROUNDS FOR
REFUSAL OF A CERTI FI CATE OF AUTHORI TY I N CLAUSES (1), (I'l), (I11), (1V),
AND (V) OF SUBPARAGRAPH (B) OF PARAGRAPH FOUR OF SUBDI VI SION (A) OF
SECTI ON ELEVEN HUNDRED THI RTY- FOUR OF THI S CHAPTER, THE COWM SSI ONER MAY
REFUSE TO | SSUE A CERTIFICATE OF REG STRATION. NOTW THSTANDI NG ANY
PROVISION OF TH' S CHAPTER TO THE CONTRARY, |F THE COW SSI ONER REFUSES
TO | SSUE A CERTI FI CATE OF REGQ STRATION UNDER THI'S SUBDIVISION, THE
COW SSI ONER SHALL UPON WRI TTEN REQUEST OF THE PERSON FI LI NG SUCH APPLI -
CATI ON DI SCLOSE THE NAME OF THE PERSON OR PERSONS WHOSE TAX LI ABILITIES
WERE GROUNDS FOR THE REFUSAL TO | SSUE THE CERTI FI CATE OF REG STRATI ON.

S 2. Paragraph (d) of subdivision 2 of section 480-a of the tax |aw,
as anended by chapter 760 of the laws of 1992, is anmended to read as
fol | ows:

(d) Except as otherw se provided in this section, all the provisions
of article twenty-eight of this chapter relating to the personal liabil-
ity for the tax, adm nistration, collection and determ nation of tax,
and deposit and disposition of revenue, including section eleven hundred
thirty-eight of this chapter relating to determnation of tax and
section eleven hundred forty-five of this chapter (but only paragraphs
one and two of subdivision (a) of such section) relating to penalties
and interest for failure to file a return or pay tax within the tine
required, shall apply to the applications for registration and the fees
for filing such applications required by this section and the penalty
i nposed pursuant to subdivision three of this section, as if such appli-
cations were returns required under section eleven hundred thirty-six of
this chapter and such filing fees, penalties and interest were taxes
required to be paid pursuant to such article twenty-eight, in the sane
manner and with the sane force and effect as if the |anguage of such
provisions of such article twenty-eight had been incorporated in ful
into this article, except to the extent that any such provision is
either inconsistent with a provision of this section or is not rel evant
thereto and with such other nodifications as nmay be necessary to adapt
the language of such provisions to the provisions of this section.
[ Section] EXCEPT AS PROVI DED FOR | N PARAGRAPH (F) OF SUBDI VI SION ONE OF
TH'S SECTION, SECTION el even hundred thirty-four of such article twen-
ty-eight shall not apply to this section. Provided, however, that the
commi ssioner of taxation and finance shall refund or credit an applica-
tion fee paid with respect to the registration of a vendi ng machine or a
retail place of business in this state through which cigarettes or
tobacco products were to be sold if, prior to the beginning of the
cal endar year with respect to which such registration relates, the
certificate of registration described in paragraph (a) of this subdivi-
sion is returned to the departnent of taxation and finance, or if such
certificate has been destroyed, the retail dealer or vendi ng machine
operator satisfactorily accounts to the comm ssioner for the mssing
certificate, but such vending machine or retail place of business nay
not be used to sell cigarettes or tobacco products in this state during
such calendar year, unless it 1is re-registered. The provisions of
section eleven hundred thirty-nine of this chapter shall apply to the
refund or credit authorized by the preceding sentence and for such
pur poses, such refund or credit shall be deened a refund of tax paid in
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error provided, however, no interest shall be allowed or paid on any
such refund.

S 3. This act shall take effect immediately and shall apply to certif-
icates of registration applications filed for cal endar year 2014 and
thereafter.

PART O

Section 1. Subparagraph (i) of paragraph (b) of subdivision 1 of
section 481 of +the tax |law, as anended by chapter 604 of the | aws of
2008, is anmended to read as foll ows:

(i) I'n addition to any other penalty inposed by this article, the
comm ssioner may (A) inpose a penalty of not nore than [one] SIX hundred
[fifty] dollars for each two hundred cigarettes, or fraction thereof, in
excess of one thousand cigarettes in unstanped or unlawfully stanped
packages in the possession or under the control of any person or (B)
I npose a penalty of not nore than two hundred dollars for each ten unaf-
fixed false, altered or counterfeit cigarette tax stanps, inprints or
i mpressions, or fraction thereof, in the possession or under the contro
of any person. In addition, the conm ssioner nay inpose a penalty of not
nore than seventy-five dollars for each fifty cigars or one pound of
tobacco, or fraction thereof, in excess of two hundred fifty cigars or
five pounds of tobacco in the possession or under the control of any
person and a penalty of not nore than one hundred fifty dollars for each
fifty cigars or pound of tobacco, or fraction thereof, in excess of five
hundred <cigars or ten pounds of tobacco in the possession or under the
control of any person, wth respect to which the tobacco products tax
has not been paid or assunmed by a distributor or tobacco products deal -
er; provided, however, that any such penalty inposed shall not exceed
seven thousand five hundred dollars in the aggregate. The comm ssi oner
may i npose a penalty of not nore than seventy-five dollars for each
fifty cigars or one pound of tobacco, or fraction thereof, in excess of
fifty cigars or one pound of tobacco in the possession or under the
control of any tobacco products deal er or distributor appointed by the
commi ssioner, and a penalty of not nore than one hundred fifty dollars
for each fifty cigars or pound of tobacco, or fraction thereof, in
excess of two hundred fifty cigars or five pounds of tobacco in the
possession or under the control of any such dealer or distributor, with
respect to which the tobacco products tax has not been paid or assuned
by a distributor or a tobacco products deal er; provided, however, that
any such penalty inposed shall not exceed fifteen thousand dollars in
t he aggregate.

S 2. This act shall take effect June 1, 2013.

PART P

Section 1. The tax Ilaw is anended by adding a new section 171-v to
read as foll ows:

S 171-V. ENFORCEMENT OF DELI NQUENT TAX LI ABI LI TI ES THROUGH THE SUSPEN-
SION OF DRI VERS' LICENSES. (1) THE COW SSI ONER SHALL ENTER | NTO A WRI T-
TEN AGREEMENT W TH THE COWMM SSI ONER OF MOTOR VEHI CLES, WHICH SHALL SET
FORTH THE PROCEDURES FOR THE TWO DEPARTMENTS TO COOPERATE | N A PROGRAM
TO | MPROVE TAX COLLECTI ON THROUGH THE SUSPENSI ON OF DRI VERS' LI CENSES OF
TAXPAYERS W TH PAST- DUE TAX LI ABILITIES EQUAL TO OR IN EXCESS OF TEN
THOUSAND DOLLARS. FOR THE PURPOSES OF THI S SECTI ON, THE TERM " TAX
LI ABI LI TIES" SHALL MEAN ANY TAX, SURCHARGE, OR FEE ADM NI STERED BY THE
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COW SSI ONER, OR ANY PENALTY OR | NTEREST DUE ON THESE AMOUNTS OWED BY AN
I NDI VI DUAL WTH A NEW YORK DRI VER S LI CENSE, THE TERM "DRI VER S LI CENSE"
MEANS ANY LI CENSE | SSUED BY THE DEPARTMENT OF MOTOR VEH CLES, EXCEPT FOR
A COMVERCI AL DRIVER S LI CENSE AS DEFI NED I N SECTI ON FI VE HUNDRED ONE- A
OF THE VEH CLE AND TRAFFI C LAW AND THE TERM " PAST- DUE TAX LI ABI LI TI ES"
MEANS ANY TAX LI ABILITY OR LI ABI LI TIES WH CH HAVE BECOME FI XED AND FI NAL
SUCH THAT THE TAXPAYER NO LONGER HAS ANY RI GHT TO ADM NI STRATI VE OR
JUDI Cl AL REVI EW

(2) THE AGREEMENT SHALL | NCLUDE THE FOLLOW NG PROVI SI ONS:

(A) THE PROCEDURES BY WHI CH THE DEPARTMENT SHALL NOTIFY THE COW S-
SIONER OF MOTOR VEH CLES OF TAXPAYERS W TH PAST- DUE TAX LI ABI LI TI ES,
I NCLUDI NG THE PROCEDURES BY WHI CH THE DEPARTMENT AND THE DEPARTMENT OF
MOTOR VEHI CLES SHALL SHARE THE | NFORVATI ON NECESSARY TO | DENTI FY | NDI -
VI DUALS W TH PAST-DUE TAX LI ABILITIES, WH CH SHALL | NCLUDE A TAXPAYER S
NAVE, SOCIAL SECURITY NUMBER, AND ANY OTHER | NFORVATI ON NECESSARY TO
ENSURE THE PROPER | DENTI FI CATI ON OF THE TAXPAYER;

(B) THE PROCEDURES BY WHI CH THE COWM SSI ONER SHALL NOTI FY THE DEPART-
MENT OF MOTOR VEHI CLES THAT A TAXPAYER HAS SATI SFI ED H S OR HER PAST- DUE
TAX LI ABI LI TIES, OR HAS ENTERED | NTO AN | NSTALLMENT PAYMENT AGREEMENT OR
HAS OTHERW SE MADE PAYMENT ARRANGEMENTS SATI SFACTORY TO THE COWMM SSI ON-
ER, SO THAT THE SUSPENSI ON OF THE TAXPAYER S DRI VER S LICENSE MAY BE
LI FTED, AND

(© ANY OTHER MATTER THE DEPARTMENT AND THE DEPARTMENT COF MOTOR VEH -
CLES SHALL DEEM NECESSARY TO CARRY OUT THE PROVI SIONS OF THI S SECTI ON.

(3) THE DEPARTMENT SHALL PROVI DE NOTI CE TO THE TAXPAYER CF HHS OR HER
INCLUSION IN THE LICENSE SUSPENSI ON PROGRAM NO LATER THAN FORTY- FI VE
DAYS PRI OR TO THE DATE THE DEPARTMENT | NTENDS TO | NFORM THE COVWM SSI ONER
OF MOTOR VEH CLES OF THE TAXPAYER S | NCLUSI ON. HOAEVER, NO SUCH NOTI CE
SHALL BE |ISSUED TO A TAXPAYER WHOSE WAGES ARE BEI NG GARNI SHED BY THE
DEPARTMENT FOR THE PAYMENT OF PAST-DUE TAX LI ABI LI TIES OR PAST-DUE CHI LD
SUPPCRT OR COMBI NED CHI LD AND SPOUSAL SUPPORT ARREARS. NOTI CE SHALL BE
PROVIDED BY FIRST CLASS MAIL TO THE TAXPAYER S LAST KNOM ADDRESS AS
SUCH ADDRESS APPEARS | N THE ELECTRONI C SYSTEMS OR RECORDS OF THE DEPART-
MENT. SUCH NOTI CE SHALL | NCLUDE:

(A) A CLEAR STATEMENT OF THE PAST-DUE TAX LIABILITIES ALONG WTH A
STATEMENT THAT THE DEPARTMENT SHALL PROVI DE TO THE DEPARTMENT OF MOTOR
VEHI CLES THE TAXPAYER S NAME, SOCI AL SECURI TY NUMBER AND ANY OTHER | DEN-
TI FYI NG | NFORVATI ON NECESSARY FOR THE PURPCSE OF SUSPENDI NG HS OR HER
DRIVER S LICENSE PURSUANT TO TH' S SECTION AND SUBDI VI SI ON FOUR-F OF
SECTI ON FI VE HUNDRED TEN OF THE VEHI CLE AND TRAFFI C LAW FORTY- FI VE DAYS
AFTER THE MAI LI NG OR SENDI NG OF SUCH NOTI CE TO THE TAXPAYER;

(B) A STATEMENT THAT THE TAXPAYER MAY AVO D SUSPENSI ON OF HI S OR HER
LI CENSE BY FULLY SATI SFYI NG THE PAST-DUE TAX LIABILITIES OR BY MAKING
PAYMENT ARRANGEMENTS SATI SFACTORY TO THE COVM SSI ONER, AND | NFORVATI ON
AS TO HON THE TAXPAYER CAN PAY THE PAST-DUE TAX LIABILITIES TO THE
DEPARTMENT, ENTER [|INTO A PAYMENT ARRANGEMENT OR REQUEST ADDI Tl ONAL
I NFORVATI ON;

(©) A STATEMENT THAT THE TAXPAYER S RIGHT TO PROTEST THE NOTICE 1S
LIMTED TO RAI SI NG | SSUES SET FORTH I N SUBDI VI SI ON FI VE OF THI S SECTI ON;

(D) A STATEMENT THAT THE SUSPENSI ON OF THE TAXPAYER S DRI VER S LI CENSE
SHALL CONTI NUE UNTIL THE PAST-DUE TAX LI ABI LI TIES ARE FULLY PAI D OR THE
TAXPAYER MAKES PAYMENT ARRANGEMENTS SATI SFACTORY TO THE COWM SSI ONER;
AND

(E) ANY OTHER | NFORVATI ON THAT THE COWM SSI ONER DEEMS NECESSARY.

(4) AFTER THE EXPI RATI ON OF THE FORTY- FI VE DAY PERI OD, | F THE TAXPAYER
HAS NOI' CHALLENGED THE NOTICE PURSUANT TO SUBDIVISION FIVE OF TH S
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SECTI ON AND THE TAXPAYER HAS FAI LED TO SATI SFY THE PAST-DUE TAX LI ABI L-
| TTES OR MAKE PAYMENT ARRANCGEMENTS SATI SFACTORY TO THE COWM SSI ONER, THE
DEPARTMENT SHALL NOTI FY THE DEPARTMENT OF MOTOR VEHI CLES, |IN THE MANNER
AGREED UPON BY THE TWO ACGENCI ES, THAT THE TAXPAYER S DRI VER S LI CENSE
SHALL BE SUSPENDED PURSUANT TO SUBDIVISION FOUR-F OF SECTION FIVE
HUNDRED TEN OF THE VEH CLE AND TRAFFI C LAW PROVI DED, HONEVER, | N ANY
CASE WHERE A TAXPAYER FAILS TO COWLY WTH THE TERM5S OF A CURRENT
PAYMENT ARRANGEMENT MORE THAN ONCE WTHI N A TWELVE MONTH PERI GD, THE
COW SSI ONER SHALL | MVEDI ATELY NOTI FY THE DEPARTMENT OF MOTOR VEH CLES
THAT THE TAXPAYER S DRI VER S LI CENSE SHALL BE SUSPENDED.

(5) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW AND EXCEPT AS SPECI F-
| CALLY PROVI DED HEREI' N, THE TAXPAYER SHALL HAVE NO RIGHT TO COMMVENCE A
COURT ACTION OR PROCEEDI NG OR TO ANY OTHER LEGAL RECOURSE AGAI NST THE
DEPARTMENT OR THE DEPARTMENT OF MOTOR VEH CLES REGARDI NG A NOTI CE | SSUED
BY THE DEPARTMENT PURSUANT TO THIS SECTION AND THE REFERRAL BY THE
DEPARTMENT OF ANY TAXPAYER W TH PAST-DUE TAX LI ABI LI TIES TO THE DEPART-
MENT OF MOTOR VEHI CLES PURSUANT TO THIS SECTION FOR THE PURPCSE OF
SUSPENDI NG THE TAXPAYER S DRI VER S LI CENSE. A TAXPAYER MAY ONLY CHAL-
LENGE SUCH SUSPENSI ON OR REFERRAL ON THE GROUNDS THAT (1) THE | NDI VI DUAL
TO WHOM THE NOTI CE WAS PROVI DED | S NOT THE TAXPAYER AT | SSUE, (I1) THE
PAST- DUE TAX LI ABI LI TIES WERE SATI SFIED;, (111) THE TAXPAYER S WAGES ARE
BEI NG GARNI SHED BY THE DEPARTMENT FOR THE PAYMENT OF THE PAST-DUE TAX
LI ABI LI TI ES AT | SSUE OR FOR PAST-DUE CHI LD SUPPCRT OR COMBI NED CHI LD AND
SPOUSAL SUPPORT ARREARS; (1V) THE TAXPAYER S WACGES ARE BEI NG GARNI SHED
FOR THE PAYMENT OF PAST-DUE CH LD SUPPORT OR COVBI NED CHI LD AND SPOUSAL
SUPPCORT ARREARS PURSUANT TO AN | NCOVE EXECUTI ON | SSUED PURSUANT TO
SECTI ON FI VE THOUSAND TWO HUNDRED FORTY-ONE OF THE CIVIL PRACTICE LAW
AND RULES; (V) THE TAXPAYER S DRIVER S LI CENSE | S A COWERCI AL DRI VER S
LI CENSE AS DEFI NED I N SECTION FI VE HUNDRED ONE-A OF THE VEH CLE AND
TRAFFIC LAW OR (VI) THE DEPARTMENT | NCORRECTLY FOUND THAT THE TAXPAYER
HAS FAI LED TO COWLY W TH THE TERV5 OF A PAYMENT ARRANGEMENT MADE W TH
THE COMM SSIONER MORE THAN ONCE WTHIN A TWELVE MONTH PERI OD FOR THE
PURPOSES OF SUBDI VI SI ON THREE OF THI S SECTI ON.

HOANEVER, NOTHI NG IN THI'S SUBDI VISION IS | NTENDED TO LIMT A TAXPAYER
FROM SEEKI NG RELI EF FROM JO NT AND SEVERAL LI ABI LI TY PURSUANT TO SECTI ON
SI X HUNDRED FI FTY-FOUR OF TH S CHAPTER, TO THE EXTENT THAT HE OR SHE | S
ELI G BLE PURSUANT TO THAT SUBDI VI SI ON, OR ESTABLI SH NG TO THE DEPARTMENT
THAT THE ENFORCEMENT OF THE UNDERLYI NG TAX LI ABI LI TIES HAS BEEN STAYED
BY THE FILING OF A PETITION PURSUANT TO THE BANKRUPTCY CODE OF 1978
(TITLE ELEVEN OF THE UNI TED STATES CODE) .

(6) NOTW THSTANDI NG ANY PROVI SI ON OF THI S CHAPTER TO THE CONTRARY, THE
DEPARTMENT MAY DI SCLOSE TO THE DEPARTMENT OF MOTOR VEHI CLES THE | NFORWVA-
TION DESCRIBED I N THI S SECTI ON THAT, IN THE DI SCRETION O THE COW S-
SIONER, IS NECESSARY FOR THE PROPER |DENTIFI CATION OF A TAXPAYER
REFERRED TO THE DEPARTMENT OF MOTOR VEH CLES FOR THE PURPOSE OF SUSPEND-
I NG THE TAXPAYER S DRI VER S LI CENSE PURSUANT TO THI S SECTI ON AND SUBDI -
VISION FOUR-F OF SECTION FIVE HUNDRED TEN OF THE VEH CLE AND TRAFFI C
LAW THE DEPARTMENT OF MOTOR VEHI CLES MAY NOT REDI SCLOSE TH' S | NFORWA-
TION TO ANY OTHER ENTITY OR PERSON, OIHER THAN FOR THE PURPCSE OF
| NFORM NG THE TAXPAYER THAT H'S OR HER DRIVER S LICENSE HAS BEEN
SUSPENDED.

(7) EXCEPT AS OIHERW SE PROVIDED IN THI' S SECTION, THE ACTIVITIES TO
COLLECT PAST-DUE TAX LI ABI LI TI ES UNDERTAKEN BY THE DEPARTMENT PURSUANT
TO THI'S SECTION SHALL NOT IN ANY WAY LIMT, RESTRICT OR | MPAIR THE
DEPARTMENT FROM EXERCI SI NG ANY OTHER AUTHORI TY TO COLLECT OR ENFORCE TAX
LI ABI LI TI ES UNDER ANY OTHER APPLI CABLE PROVI SI ON OF LAW
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S 2. Section 510 of the vehicle and traffic law is anmended by adding a
new subdi vision 4-f to read as foll ows:

4-F. SUSPENSI ON FOR FAI LURE TO PAY PAST-DUE TAX LI ABILITIES. (1) THE
COW SSI ONER SHALL ENTER | NTO A WRI TTEN AGREEMENT W TH THE COWM SSI ONER
OF TAXATION  AND  FI NANCE, AS PROVIDED IN SECTION ONE HUNDRED
SEVENTY- ONE-V OF THE TAX LAW WH CH SHALL SET FORTH THE PROCEDURES FOR
SUSPENDI NG THE DRIVERS' LICENSES OF |NDI VIDUALS WHO HAVE FAILED TO
SATI SFY PAST-DUE TAX LIABILITIES AS SUCH TERMS ARE DEFINED IN SUCH
SECTI ON.

(2) UPON RECElIPT OF NOTI FI CATI ON FROM THE DEPARTMENT OF TAXATI ON AND
FI NANCE THAT AN | NDI VI DUAL HAS FAI LED TO SATI SFY PAST-DUE TAX LI ABIL-
ITIES, OR TO OTHERWSE MAKE PAYMENT ARRANGEMENTS SATI SFACTORY TO THE
COW SSI ONER OF TAXATI ON AND FI NANCE, OR HAS FAILED TO COVPLY WTH THE
TERMS OF SUCH PAYMENT ARRANGEMENTS MORE THAN ONCE W THIN A TWELVE MONTH
PERI OD, THE COWM SSI ONER OR H'S OR HER AGENT SHALL SUSPEND THE LI CENSE
OF SUCH PERSON TO OPERATE A MOTOR VEHI CLE. | N THE EVENT SUCH PERSON | S
UNLI CENSED, SUCH PERSON S PRI VI LEGE OF OBTAINING A LICENSE SHALL BE
SUSPENDED. SUCH SUSPENSI ON SHALL TAKE EFFECT NO LATER THAN FI FTEEN DAYS
FROM THE DATE OF THE NOTI CE THEREOF PROVI DED TO THE PERSON WHOSE LI CENSE
OR PRI VI LEGE OF OBTAINING A LICENSE | S TO BE SUSPENDED, AND SHALL REMAI N
I N EFFECT UNTIL SUCH TI ME AS THE COW SSI ONER | S ADVI SED THAT THE PERSON
HAS SATI SFI ED H' S OR HER PAST- DUE TAX LI ABI LI TIES, OR HAS OTHERW SE MADE
PAYMENT ARRANGEMENTS SATI SFACTORY TO THE COVM SSI ONER OF TAXATI ON  AND
FI NANCE.

(3) FROM THE TIME THE COW SSI ONER |'S NOTI FI ED BY THE DEPARTMENT OF
TAXATI ON AND FI NANCE UNDER THI'S SECTION, THE COW SSIONER SHALL BE
RELIEVED FROM ALL LIABILITY TO SUCH PERSON WH CH MAY OTHERW SE ARI SE
UNDER THI S SECTI ON, AND SUCH PERSON SHALL HAVE NO RIGHT TO COWENCE A
COURT ACTION OR PROCEEDI NG OR TO ANY OTHER LEGAL RECOURSE AGAI NST THE
COW SSI ONER TO RECOVER SUCH DRI VI NG PRI VI LEGES AS AUTHORI ZED BY TH'S
SECTION. |IN ADDI TION, NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW SUCH
PERSON SHALL HAVE NO RI GHT TO A HEARI NG OR APPEAL PURSUANT TO THI S CHAP-
TER W TH RESPECT TO A SUSPENSI ON OF DRI VI NG PRI VI LEGES AS AUTHORI ZED BY
THI S SECTI ON.

(4) NOTW THSTANDI NG ANY PROVI SI ON OF LAW TO THE CONTRARY, THE DEPART-
MENT SHALL FURNI SH THE DEPARTMENT OF TAXATION AND FINANCE WTH THE
| NFORMATI ON NECESSARY FOR THE PROPER | DENTI FI CATI ON OF AN | NDI VI DUAL
REFERRED TO THE DEPARTMENT FOR THE PURPOCSE OF DRIVER S LI CENSE SUSPEN-
SION PURSUANT TO THI'S SECTI ON AND SECTI ON ONE HUNDRED SEVENTY- ONE-V OF
THE TAX LAW THI S SHALL | NCLUDE THE | NDI VI DUAL' S NAME, SOCI AL SECURITY
NUMBER AND ANY OTHER | NFORMATION THE COW SSI ONER OF MOTOR VEHI CLES
DEEMS NECESSARY.

(5) ANY PERSON WHOSE DRI VER S LI CENSE | S SUSPENDED PURSUANT TO PARA-
GRAPH TWO OF THI'S SUBDI VI SI ON MAY APPLY FOR THE | SSUANCE OF A RESTRI CTED
USE LI CENSE AS PROVI DED | N SECTI ON FI VE HUNDRED THI RTY OF THI S TI TLE.

S 3. Subdivision 7 of section 511 of the vehicle and traffic law, as
added by chapter 81 of the |aws of 1995, is anended to read as foll ows:

7. Exceptions. Wien a person is convicted of a violation of subdivi-
sion one J[of] OR two of this section, and the suspension was issued
pursuant to (A) subdivision four-e of section five hundred ten of this
article due to a support arrears, OR (B) SUBDI VI SION FOUR-F OF SECTI ON
FI VE HUNDRED TEN OF THE ARTI CLE DUE TO PAST-DUE TAX LIABILITIES, the
mandatory penalties set forth in subdivision one or two of this section
shall not be applicable if, on or before the return date or subsequent
adj ourned date, such person presents proof that such support arrears OR
PAST- DUE TAX LI ABILITIES have been satisfied as shown by certified
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check, notice issued by the court ordering the suspension, or notice
froma support collection unit OR DEPARTMENT OF TAXATI ON AND FI NANCE AS
APPLI CABLE. The sentencing court shall take the satisfaction of arrears
OR THE PAYMENT OF THE PAST-DUE TAX LIABILITIES i nto account when inpos-
ing a sentence for any such conviction. FOR LI CENSES SUSPENDED FOR NON-
PAYMENT OF PAST-DUE TAX LIABILITIES, THE COURT SHALL ALSO TAKE | NTO
CONS| DERATI ON PROCF, IN THE FORM OF A NOTI CE FROM THE DEPARTMENT OF
TAXATION AND FINANCE, THAT SUCH PERSON HAS MADE PAYMENT ARRANGEMENTS
THAT ARE SATI SFACTORY TO THE COWM SSI ONER OF TAXATI ON AND FI NANCE

S 4. Section 530 of the vehicle and traffic law is anmended by adding a
new subdi vision 5-b to read as foll ows:

(5-B) | SSUANCE OF A RESTRICTED LI CENSE SHALL NOT BE DENIED TO ANY
PERSON WHOSE LICENSE |S SUSPENDED PURSUANT TO SUBDI VI SI ON FOUR- F OF
SECTI ON FI VE HUNDRED TEN OF THI S TI TLE FOR ANY REASON OTHER THAN SUCH
PERSON S FAILURE TO OTHERWSE HAVE A VALID OR RENEWABLE DRI VER S
LI CENSE. THE RESTRI CTI ONS ON THE TYPES OF VEH CLES WHI CH MAY BE OPERATED
W TH A RESTRI CTED LI CENSE CONTAINED IN SUCH SUBDIVISION FIVE OF TH'S
SECTI ON SHALL NOT BE APPLICABLE TO A RESTRICTED LI CENSE | SSUED TO A
PERSON PURSUANT TO SUBDI VI SION FOUR-F OF SECTION FIVE HUNDRED TEN OF
THI'S TITLE. THE | SSUANCE OF A RESTRI CTED LI CENSE | SSUED AS A RESULT OF A
SUSPENSI ON  UNDER SUBDI VI SI ON FOUR- F OF SECTI ON FI VE HUNDRED TEN OF THI S
TITLE SHALL NOT IN ANY WAY AFFECT A PERSON' S ELIGBILITY FOR A
RESTRI CTED LI CENSE AT SOVE FUTURE TI ME.

S 5. Section 2335-a of the insurance |aw, as added by chapter 152 of
the laws of 1998, is anended to read as foll ows:

S 2335-a. Prohibition of rate increases for persons involved in ener-
gency use of vehicles OR DUE TO A DRI VER S LI CENSE SUSPENSI ON FOR PAST-
DUE TAX LI ABI LI TI ES.

(A) No insurer authorized to transact or transacting business in this
state, or controlling or controlled by or under conmon control by or
with an insurer authorized to transact or transacting business in this
state, [which] THAT sells a policy providing notor vehicle liability
i nsurance coverage in this state, shall increase the policy premium in
connection wth the insurance permtted or required by this chapter
sol ely because the insured or any other person who custonmarily operates
an autonobile covered by the policy has had an accident while operating
a notor vehicle in response to an energency, where the insured was
either responding to a call to duty as a paid or volunteer nenber of any
police or fire departnment or first aid squad[;], or was perform ng any
ot her function on behalf of the state, any political subdivision there-
of, a public authority, public benefit corporation, or any other govern-
nmental agency or instrunentality in a public energency.

(B) NO I NSURER AUTHORI ZED TO TRANSACT OR TRANSACTI NG BUSI NESS IN THI' S
STATE, OR CONTROLLI NG OR CONTROLLED BY OR UNDER COMMON CONTROL BY OR
WTH AN | NSURER AUTHORI ZED TO TRANSACT OR TRANSACTI NG BUSI NESS IN THI S
STATE, THAT SELLS A POLI CY PROVI DI NG MOTOR VEHI CLE | NSURANCE COVERAGE | N
THI S STATE SHALL | NCREASE THE POLICY PREM UM IN CONNECTION WTH THE
| NSURANCE PERM TTED OR REQU RED BY TH' S CHAPTER SOLELY BECAUSE THE
| NSURED OR ANY OTHER PERSON WHO CUSTOVARILY OPERATES AN AUTOMOBILE
COVERED BY THE POLICY HAS HAD H'S OR HER DRI VER S LI CENSE SUSPENDED
PURSUANT TO SUBDI VI SI ON FOUR- F OF SECTI ON FI VE HUNDRED TEN OF THE VEHI -
CLE AND TRAFFI C LAW FOR PAST-DUE TAX LI ABI LI TIES, AS DEFI NED | N SECTI ON
ONE HUNDRED SEVENTY- ONE-V OF THE TAX LAW OR HAS APPLI ED FOR OR RECEIl VED
A RESTRI CTED USE LI CENSE AS PROVI DED FOR BY SECTI ON FI VE HUNDRED THI RTY
OF THE VEHI CLE AND TRAFFI C LAW AS THE RESULT OF SUCH SUSPENSI ON.
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S 6. The insurance |law is anended by adding a new section 2616 to read
as foll ows:

S 2616. DI SCRIM NATION BECAUSE OF A DRI VER S LI CENSE SUSPENSI ON FOR
PAST- DUE TAX LI ABILITIES. AN I NDI VIDUAL OR ENTITY SHALL NOT REFUSE TO
| SSUE ANY POLICY OF MOTOR VEH CLE | NSURANCE, OR CANCEL OR DECLINE TO
RENEW SUCH PCLI CY, BECAUSE THE APPLI CANT OR POLI CY HOLDER HAS HAD HI S OR
HER DRI VER S LI CENSE SUSPENDED PURSUANT TO SUBDI VI SI ON FOUR- F OF SECTI ON
FI VE HUNDRED TEN OF THE VEHI CLE AND TRAFFI C LAW FOR PAST- DUE TAX LI ABI L-
| TIES, AS DEFINED | N SECTI ON ONE HUNDRED SEVENTY- ONE-V OF THE TAX LAW
OR HAS APPLI ED FOR OR RECEI VED A RESTRI CTED USE LI CENSE, AS PROVI DED FOR
BY SECTION FIVE HUNDRED THI RTY OF THE VEH CLE AND TRAFFI C LAW AS THE
RESULT OF SUCH SUSPENSI ON.

S 7. This act shall take effect imediately; provided, however, that
the departnent of taxation and finance and the departnent of notor vehi-
cles shall have up to six nonths after this act shall have becone a | aw
to execute the witten agreenent and inplenment the necessary procedures
as described in sections one and two of this act.

PART Q

Section 1. The tax Ilaw is anended by adding a new section 174-c to
read as foll ows:

S 174-C. SERVI CE OF | NCOVE EXECUTI ON W THOUT FILING A WARRANT. 1.
NOTW THSTANDI NG ANY PROVI SI ON OF LAW TO THE CONTRARY, | F ANY | NDI VI DUAL
LI ABLE FOR THE PAYMENT OF ANY TAX OR OTHER | MPCSI TION ADM NI STERED BY
THE COWVM SSI ONER, | NCLUDI NG ANY ADDI TI ONS TO TAX, PENALTI ES AND | NTEREST
| N CONNECTI ON THEREW TH, FAILS TO PAY OR TO COLLECT OR PAY OVER THE SAME
W TH N TWENTY-ONE CALENDAR DAYS AFTER NOTI CE AND DEMAND THEREFOR | S
G VEN TO SUCH | NDI VI DUAL ( TEN BUSI NESS DAYS | F THE AMOUNT FOR VWWHI CH SUCH
NOTI CE AND DEMAND |S MADE EQUALS OR EXCEEDS ONE HUNDRED THOUSAND
DOLLARS), THE COWM SSI ONER | S AUTHORI ZED TO SERVE AN | NCOVE EXECUTI ON ON
THE | NDIVIDUAL OR ON THE PERSON FROM WHOM THE | NDI VI DUAL | S RECEI VI NG,
OR WLL RECEIVE, MONEY, W THOUT FILING A WARRANT IN THE OFFICE OF THE
CLERK OF THE APPROPRIATE COUNTY OR IN THE DEPARTMENT OF STATE AS
PROVIDED FOR IN TH' S CHAPTER FOR PURPOSES OF SERVING AN | NCOVE
EXECUTI ON PURSUANT TO THI' S SECTI ON, THE COWM SSI ONER SHALL, |IN THE RI GHT
OF THE PEOPLE OF THE STATE OF NEW YORK, BE DEEMED TO HAVE OBTAI NED JUDG
MENT AGAINST THE |INDIVIDUAL FOR THE TAX OR OTHER | MPCSI TI ON, AND THE
ADDI TI ONS TO TAX, PENALTIES AND | NTEREST |IN CONNECTION THERECOF, AND
THERE SHALL BE A LI EN ON THE AMOUNT OF THE | NDI VI DUAL' S | NCOVE THAT MAY
BE GARNI SHED. | F THE COWM SSI ONER CHOOSES TO SERVE AN | NCOVE EXECUTI ON
W THOUT FI LI NG A WARRANT PURSUANT TO THI S SECTI ON, THE COWM SSI ONER MUST
SERVE THE |INCOVE EXECUTION WTH N SIX YEARS AFTER THE FI RST DATE A
WARRANT COULD BE FI LED PURSUANT TO SECTI ON ONE HUNDRED SEVENTY- FOUR-B OF
THI S ARTI CLE. WHEN SERVI NG AN | NCOVE EXECUTI ON W THOUT THE FILING OF A
WARRANT, THE COWM SSI ONER SHALL FOLLOW THE PROCEDURES SET FORTH I N
SECTI ON FI VE THOUSAND TWO HUNDRED THI RTY-ONE OF THE CIVIL PRACTICE LAW
AND RULES, W TH THE REFERENCES | N SUCH SECTI ON TO " SHERI FF' TO BE READ
AS REFERRING TO THE COW SSIONER OR THE DEPARTMENT. SUCH | NCOVE
EXECUTI ON SHALL CONTI NUE TO BE IN EFFECT UNTIL SUCH LIABILITY IS SATI S-
FI ED OR UNTIL TWENTY YEARS FROM THE FI RST DATE A WARRANT COULD BE FILED
BY THE COWM SSI ONER PURSUANT TO SECTI ON ONE HUNDRED SEVENTY- FOUR- B OF
TH S ARTI CLE, WHETHER OR NOT A WARRANT | S FI LED FOR THAT LI ABILITY.

2. THE PROVI SIONS OF THI S SECTI ON SHALL BE IN ADDI TION TO THE PROCE-
DURES RELATI NG TO COLLECTI ON OR ADM NI STRATI ON PROVI DED W TH RESPECT TO
ANY TAX OR OTHER | MPCSI TI ON ADM NI STERED BY THE COW SSI ONER. WHERE A
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PROVISION OF THI'S SECTION | S | NCONSI STENT W TH ANY SUCH PROVI SI ON W TH
RESPECT TO SUCH TAX OR OTHER | MPOSI TI ON, THE PROVI SIONS OF THIS SECTI ON
W LL APPLY. NOTH NG IN TH S SECTI ON SHALL PREVENT THE COWM SSI ONER FROM
TIMELY FI LI NG A WARRANT | N ORDER TO PURSUE ANY OF THE COLLECTI ON METHODS
AUTHORI ZED UNDER ARTI CLE FI FTY-TWO OF THE Cl VIL PRACTI CE LAW AND RULES.

S 2. This act shall take effect imediately.

PART R

Section 1. Subparagraph (i) of the opening paragraph of section 1210
of the tax |l aw is REPEALED and a new subparagraph (i) is added to read
as foll ows:

(1) WTH RESPECT TO A CITY OF ONE M LLION OR MORE AND THE FOLLOW NG
COUNTI ES (1) ANY SUCH CI TY HAVI NG A POPULATION OF ONE M LLION OR MORE | S
HEREBY AUTHORI ZED AND EMPONERED TO ADOPT AND AMEND LOCAL LAWS, ORDI -
NANCES OR RESOLUTI ONS | MPOSI NG SUCH TAXES I N ANY SUCH CI TY, AT THE RATE
OF FOUR AND ONE- HALF PERCENT;

(2) THE FOLLOW NG COUNTI ES THAT | MPOSE TAXES DESCRI BED | N SUBDI VI SI ON
(A) OF THI S SECTI ON AT THE RATE OF THREE PERCENT AS AUTHORI ZED ABOVE I N
THI S PARAGRAPH FOR SUCH COUNTIES ARE HEREBY FURTHER AUTHORI ZED AND
EMPONERED TO ADOPT AND AMEND LOCAL LAWS, ORDI NANCES, OR RESOLUTI ONS
| MPOSI NG SUCH TAXES DESCRI BED I N SUBDI VI SION (A) OF THIS SECTI ON AT THE
FOLLON NG ADDI TI ONAL RATES, | N QUARTER PERCENT | NCREMENTS, WHI CH RATES
ARE ADDI TI ONAL TO THE THREE PERCENT RATE AUTHORI ZED ABOVE IN THI S PARA-
GRAPH, AND, |IN THE CASE OF A COUNTY AUTHORI ZED TO | MPOSE MORE THAN ONE
ADDI TI ONAL RATE, ALSO I N ADDI TI ON TO EACH OTHER, FOR EACH SUCH COUNTY,
PROVI DED THAT (A) THE COUNTY OF ROCKLAND MAY | MPOSE ADDI TI ONAL RATES OF
FI VE- El GHTHS PERCENT AND THREE- El GHTHS PERCENT, I N LI EU OF | MPCSI NG SUCH
ADDI TI ONAL RATE | N QUARTER PERCENT | NCREMENTS; (B) THE COUNTY OF ONTARI O
MAY | MPOSE ADDI TI ONAL RATES OF ONE-EI GHTH PERCENT AND THREE- El GHTHS
PERCENT, IN LIEU OF | MPCOSING SUCH ADDI TI ONAL RATE | N QUARTER PERCENT
| NCREMENTS; (C) THREE- QUARTERS PERCENT OF THE ADDI TI ONAL RATE AUTHORI ZED
TO BE | MPOSED BY THE COUNTY OF NASSAU SHALL BE SUBJECT TO THE LI M TATI ON
SET FORTH I N SECTI ON TWELVE HUNDRED SI XTY-TWO-E OF TH S ARTI CLE:

(A) ONE- QUARTER OF ONE PERCENT - NONE.

(B) ONE-HALF OF ONE PERCENT - CHAUTAUQUA, ONTARI O SCHENECTADY.

(C©) THREE- QUARTERS OF ONE PERCENT - DUTCHESS, ESSEX, JEFFERSON, LEW S,

NGE

(D) ONE PERCENT - ALBANY, BROOVE, CATTARAUGUS, CAYUGA, CHEMUNG
CHENANGO, CLI NTON, COLUMBI A, CORTLAND, DELAWARE, FRANKLI N, FULTON, GENE-
SEE, GREENE, LI VINGSTON, MADI SON, MONROE, MONTGOMERY, NI AGARA, ONONDAGA,
ORLEANS, OSWEGO, OTSEGO, PUTNAM  RENSSELAER, ROCKLAND, SCHOHARI E,
SCHUYLER, SENECA, STEUBEN, SUFFOLK, SULLIVAN, TIOGA, TOWKINS, ULSTER,
VWAYNE, WYOM NG YATES.

(E) ONE AND ONE- QUARTER PERCENT - HERKI MER, NASSAU.

(F) ONE AND ONE- HALF PERCENT - ALLEGANY.

(G ONE AND THREE- QUARTERS PERCENT - ERIE, ONEI DA

S 2. Subparagraph (ii) of the opening paragraph of section 1210 of the
tax law is REPEALED and a new subparagraph (ii) is added to read as
fol | ows:

(1'l) THE FOLLON NG CI TI ES THAT | MPOSE TAXES DESCRI BED I N SUBDI VI SI ON
(A) OF TH' S SECTI ON AT THE RATE OF ONE AND ONE- HALF PERCENT OR HI GHER AS
AUTHORI ZED ABOVE |IN TH' S PARAGRAPH FOR SUCH CI TI ES ARE HEREBY FURTHER
AUTHORI ZED AND EMPONERED TO ADOPT AND AMEND LOCAL LAWS, ORDI NANCES, OR
RESCLUTI ONS | MPOSI NG SUCH TAXES DESCRIBED IN SUBDIVISION (A) OF TH' S
SECTI ON AT THE FOLLOW NG ADDI TI ONAL RATES, IN QUARTER PERCENT | NCRE-
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MENTS, WHI CH RATES ARE ADDI TIONAL TO THE ONE AND ONE- HALF PERCENT OR
H GHER RATES AUTHORI ZED ABOVE I N THI S PARAGRAPH AND, IN THE CASE OF A
CITY AUTHORIZED TO | MPOSE MORE THAN ONE ADDI TI ONAL RATE, ALSO I N ADDI -
TION TO EACH OTHER, FOR EACH SUCH CI TY:

(1) ONE- QUARTER OF ONE PERCENT - NONE.

(2) ONE-HALF OF ONE PERCENT - NONE.

(3) THREE- QUARTERS OF ONE PERCENT - NONE.

(4) ONE PERCENT - MOUNT VERNON;, YONKERS;, OSWEGO, FOR THE PERI OD BEGQ N-
NI NG DECEMBER FI RST, TWO THOUSAND ELEVEN, AND ENDI NG NOVEMBER THI RTI ETH,
TWO THOUSAND THI RTEEN;, NEW ROCHELLE, FOR THE PERI OD BEG NNI NG JANUARY
FI RST, TWO THOUSAND TWELVE, AND ENDI NG DECEMBER THI RTY- FI RST, TWO THOU
SAND THI RTEEN;, WHI TE PLAINS, FOR THE PERI OD BEG NNI NG SEPTEMBER FI RST,
TWO THOUSAND ELEVEN, AND ENDI NG AUGUST THI RTY- FI RST, TWO THOUSAND THI R-
TEEN.

(5) ONE AND ONE- QUARTER PERCENT - NONE.

(6) ONE AND ONE- HALF PERCENT - NONE.

(7) ONE AND THREE- QUARTERS PERCENT - NONE.

S 3. Subparagraph (iii) of the opening paragraph of section 1210 of
the tax | aw i s REPEALED and a new subparagraph (iii) is added to read as
fol | ows:

(rr1)y THE MAXIMUM RATE REFERRED TO IN SECTION TWELVE  HUNDRED
TVENTY- FOUR OF THI S ARTI CLE SHALL BE CALCULATED W THOUT REFERENCE TO THE
ADDI TI ONAL RATES AUTHORI ZED FOR COUNTIES, OTHER THAN THE COUNTI ES OF
CAYUGA, CORTLAND, FULTON, MADI SON, AND OTSEGO I N SUBPARAGRAPH (1) AND
THE CI TIES | N SUBPARAGRAPH (11) OF THI S PARAGRAPH.

S 4. Section 1210 of the tax law is amended by adding a new subdi vi -
sion (q) to read as foll ows:

NOTW THSTANDI NG ANY PROVI SION OF THI'S SECTI ON OR ANY OTHER LAW A
COUNTY MAY, BY A MAIJORITY VOTE OF | TS GOVERNI NG BODY, PASS A LOCAL LAW
ORDI NANCE OR RESOLUTI ON TO | MPOSE THE ADDI Tl ONAL RATE OR RATES OF SUCH
SALES AND COWPENSATI NG USE TAXES AUTHORI ZED BY CLAUSE TWDO OF SUBPARA-
GRAPH (1) OF THE OPENI NG PARAGRAPH OF THI'S SECTION FOR A PERICD NOT TO
EXCEED TWO YEARS. ANY SUCH LOCAL LAW ORDI NANCE, OR RESOLUTI ON SHALL
ALSO BE SUBJECT TO THE PROVI SIONS OF SUBDIVISIONS (D) AND (E) OF TH'S
SECTI ON.

S 5. Section 1210-E of the tax |law i s REPEALED.

S 6. Subdivisions (d), (e), (f), (g), (h) (i), (i), (k), (1), (m,
(n), (o), (p), (a), (r), (t), (u), (v), (W, (x), (y), (z), (z-1), (aa),
(bb), (cc), (dd), (ee), (ff) and (gg) of section 1224 of the tax law are

REPEALED.

S 7. Section 1224 of the tax law is amended by addi ng four new subdi-
visions (d),(e), (f), and (g) to read as foll ows:

(D) FOR PURPCSES OF THI' S SECTION, THE TERM "PRI OR RI GHT" SHALL MEAN
THE PREFERENTI AL RI GHT TO | MPOSE ANY TAX DESCRIBED |IN SECTIONS TWELVE
HUNDRED TWO AND TWELVE HUNDRED THREE, OR TWELVE HUNDRED TEN AND TWELVE
HUNDRED ELEVEN, OF THI S ARTI CLE AND THEREBY TO PREEMPT SUCH TAX AND TO
PRECLUDE ANOTHER MJUNI Cl PAL CORPORATI ON FROM | MPOSI NG OR CONTI NUI NG THE
| MPOSI TION OF SUCH TAX TO THE EXTENT THAT SUCH RIGHT |S EXERCI SED.
HONEVER, THE RI GHT OF PREEMPTI ON SHALL ONLY APPLY W THI N THE TERRI TORI AL
LIMTS OF THE TAXI NG JURI SDI CTI ON HAVI NG THE RI GHT OR PREEMPTI ON.

(E) EACH OF THE FOLLOANNG COUNTIES AND CI TIES SHALL HAVE THE SOLE
RI GHT TO | MPOSE THE FOLLOW NG ADDI TI ONAL RATE OF SALES AND COVPENSATI NG
USE TAXES | N EXCESS OF THREE PERCENT THAT SUCH COUNTY OR CI TY | S AUTHOR-
| ZED TO | MPOSE PURSUANT TO THE AUTHORI TY OF SUBDI VI SI ON (A) OF SECTI ON
TWELVE HUNDRED TEN OF THI S ARTI CLE. SUCH ADDI TI ONAL RATES OF TAX SHALL
NOT BE SUBJECT TO PREEMPTI ON.
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(1) COUNTI ES:

(A) ONE- QUARTER OF ONE PERCENT - NONE.

(B) ONE-HALF OF ONE PERCENT - CHAUTAUQUA, ONTARI O SCHENECTADY.

(C©) THREE- QUARTERS OF ONE PERCENT - DUTCHESS, ESSEX, JEFFERSON, LEW S,
ORANGE.

(D) ONE PERCENT - ALBANY, BROOVE, CATTARAUGUS, CHEMUNG, CHENANGO
CLINTON, COLUMBI A, DELAWARE, FRANKLIN, GENESEE, GREENE, LI VI NGSTON,
MONROCE, MONTGOMERY, N AGARA, ONONDAGA, ORLEANS, OTSEGO, PUTNAM RENSSE-
LAER, ROCKLAND, SCHOHARI E, SCHUYLER, SENECA, STEUBEN, SUFFOLK, SULLI VAN,
TI OGA, TOWPKINS, ULSTER, WAYNE, WYOM NG YATES.

ONE AND ONE- QUARTER PERCENT - HERKI MER, NASSAU.
ONE AND ONE- HALF PERCENT - ALLEGANY.

ONE AND THREE- QUARTERS PERCENT - ERIE, ONEI DA
Cl TI ES:

ONE- QUARTER OF ONE PERCENT - NONE.

ONE- HALF OF ONE PERCENT - NONE.

THREE- QUARTERS OF ONE PERCENT - NONE.

(D) ONE PERCENT - MOUNT VERNON, NEW ROCHELLE, WH TE PLAI NS, YONKERS.

(F) EACH OF THE FOLLON NG CI TIES | S AUTHORI ZED TO PREEMPT THE TAXES
| MPOSED BY THE COUNTY IN WHICH IT I S LOCATED PURSUANT TO THE AUTHORI TY
OF SUBDI VI SI ON (A) OF SECTI ON TWELVE HUNDRED TEN OF THI S ARTI CLE, TO THE
EXTENT OF ONE- HALF THE MAXI MUM AGGREGATE RATE AUTHORI ZED UNDER SECTI ON
TWELVE HUNDRED TEN OF THI' S ARTI CLE, | NCLUDI NG THE ADDI TI ONAL RATE THAT
THE COUNTY IN WHICH SUCH CITY IS LOCATED |S AUTHORI ZED TO | MPCOSE:
AUBURN, | N CAYUGA COUNTY; CORTLAND, | N CORTLAND COUNTY; GLOVERSVILLE AND
JOHNSTOWN, IN FULTON GCOUNTY; ONEIDA, | N MADI SON COUNTY; ONEONTA, IN
OTSEGO COUNTY. AS OF THE DATE THI S SUBDI VI SI ON TAKES EFFECT, ANY SUCH
PREEMPTI ON BY SUCH A CITY I N EFFECT ON SUCH DATE SHALL CONTINUE I N FULL
FORCE AND EFFECT UNTIL THE EFFECTI VE DATE OF A LOCAL LAW ORDI NANCE, OR
RESCLUTI ON ADOPTED OR AMENDED BY THE CI TY TO CHANGE SUCH PREEMPTI ON,
PROVI DED SUCH A CITY'S RATE OF TAX I N EXCESS OF ONE AND ONE- HALF PERCENT
SHALL NOT CONTINUE IN EFFECT I F THE COUNTY INWHCH IT IS LOCATED DOES
NOT EXTEND |TS ADD TIONAL RATE |IN EXCESS OF THREE PERCENT. ANY
PREEMPTI ON BY SUCH A CITY TO TAKE EFFECT UNDER THI'S SUBDI VI SI ON AFTER
THE DATE TH'S SUBDI VI SI ON TAKES EFFECT SHALL BE SUBJECT TO THE NOTI CE
REQUI REMENTS | N SECTI ON TWELVE HUNDRED TWENTY- THREE OF THI S SUBPART AND
TO THE OTHER REQUI REMENTS OF THI S ARTI CLE.

(G NOTW THSTANDI NG THE FOREGO NG PROVI SIONS OF THI S SECTI ON OR OTHER
LAW | F THE COUNTY OF DUTCHESS W THDRAWS FROM THE METROPCLI TAN COVMUTER
TRANSPORTATI ON DI STRI CT AND | MPOSES THE ADDI TI ONAL THREE- El GHTHS PERCENT
RATE OF TAX, THE NET COLLECTI ONS FROM WHI CH THE COUNTY HAS SET ASI DE FOR
MASS TRANSPORTATI ON PURPOSES, AS AUTHORI ZED BY SUBPARAGRAPH (1V) OF THE
OPENI NG PARAGRAPH OF SECTI ON TWELVE HUNDRED TEN OF THI'S ARTICLE, SUCH
ADDI TI ONAL THREE- El GHTHS PERCENT RATE OF TAX SHALL BE I N ADDI TI ON TO ANY
OTHER ADDI TIONAL RATE OF TAX SUCH COUNTY | S AUTHORI ZED TO | MPOSE AND
SHALL NOT BE SUBJECT TO PREEMPTI ON AND SUCH COUNTY SHALL NOT | NCLUDE
SUCH ADDI TI ONAL THREE- El GHTHS PERCENT RATE OF TAX I N DETERM NING I TS
ADDI TI ONAL RATE OF TAX ON THE AREA OF THE COUNTY QUTSI DE ANY CITY I N THE
COUNTY | MPCSI NG TAX FOR PURPCSES OF SUBDI VI SION (D) OF SECTION TWELVE
HUNDRED S| XTY- TWO OF THI S ARTI CLE.

S 8 The tax law is anended by adding three new sections 1262-t,
1262-u, and 1262-v to read as foll ows:

S 1262-T. ONEI DA COUNTY NET COLLECTI ONS FROM ADDI TI ONAL RATE OF TAX
NET COLLECTI ONS FROM AN ADDI TI ONAL THREE- QUARTERS PERCENT RATE OF ONEI DA
COUNTY'S SALES AND COWPENSATING USE TAXES | MPOSED PURSUANT TO THE
AUTHORI TY OF CLAUSE TWO OF SUBPARAGRAPH (1) OF THE OPENI NG PARAGRAPH OF
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SECTI ON TWELVE HUNDRED TEN OF THI S ARTI CLE SHALL NOT BE SUBJECT TO ANY
REVENUE DI STRI BUTI ON AGREEMENT ENTERED | NTO BY THE COUNTY AND THE CI Tl ES
I N THE COUNTY UNDER SUBDI VI SI ON (C) OF SECTI ON TWELVE HUNDRED SI XTY- TWD
OF TH S PART.

S 1262-U. CLINTON COUNTY NET COLLECTI ONS FROM ADDI TI ONAL RATE OF TAX.
NET COLLECTI ONS FROM ANY ADDI Tl ONAL RATE OF SALES AND COVPENSATI NG USE
TAXES CLI NTON COUNTY | MPOSES PURSUANT TO THE AUTHORI TY OF CLAUSE TWO OF
SUBPARAGRAPH (1) OF THE OPENI NG PARAGRAPH OF SECTI ON TWELVE HUNDRED TEN
O TH'S ARTICLE SHALL BE PAID TO THE COUNTY AND THE COUNTY SHALL SET
ASI DE SUCH NET COLLECTI ONS AND USE THEM SCLELY FOR COUNTY PURPCSES. SUCH
NET COLLECTI ONS SHALL NOT BE SUBJECT TO ANY REVENUE DI STRI BUTI ON AGREE-
MENT ENTERED | NTO BY THE COUNTY AND THE CI TY I N THE COUNTY UNDER SUBDI -
VISION (C) OF SECTI ON TWELVE HUNDRED S| XTY-TWO OF THI S PART.

S 1262-V. ONTARI O COUNTY NET COLLECTI ONS FROM ADDI TI ONAL RATE OF TAX
NOTW THSTANDI NG ANY LAW TO THE CONTRARY, AFTER ONTARI O COUNTY ALLOCATES
NET COLLECTI ONS FROM | TS ADDI Tl ONAL ONE- El GHTH OF ONE PERCENT RATE OF
SALES AND COWPENSATI NG USE TAXES PURSUANT TO THE AUTHORI TY OF SECTI ON
TWELVE HUNDRED S| XTY- TWO-R OF THI S PART, AS ADDED BY CHAPTER THI RTY- SEV-
EN OF THE LAWS OF TWO THOUSAND SI X, NET COLLECTIONS FROM THE COUNTY'S
ADDI TI ONAL  THREE- El GHTHS OF ONE PERCENT RATE OF SUCH TAXES SHALL BE SET
ASI DE FOR COUNTY PURPOSES AND SHALL NOT BE SUBJECT TO ANY AGREEMENT
ENTERED | NTO BY THE COUNTY AND THE CI TIES I N THE COUNTY UNDER SUBDI VI -
SION (C) OF SECTI ON TWELVE HUNDRED SI XTY- TWO OR SECTI ON TWELVE HUNDRED
SI XTY-TWO-R OF TH'S PART, AS ADDED BY CHAPTER THI RTY- SEVEN OF THE LAWS
OF TWO THOUSAND SI X.

S 9. Section 1262-s of the tax | aw, as anended by chapter 226 of the
| aws of 2011, is anended to read as foll ows:

S 1262-s. Disposition of net collections fromthe additional one-quar-
ter of one percent rate of sales and conpensating use taxes in the coun-
ty of Herkinmer. Notw thstanding any contrary provision of law, if the
county of Herkimer inposes the additional one-quarter of one percent
rate of sales and conpensating use taxes |IN EXCESS OF FOUR PERCENT
authori zed by [section twelve hundred ten-E] THE OPENI NG PARAGRAPH OF
SECTION TWELVE HUNDRED TEN of this article [for all or any portion of
t he period begi nning Decenber first, two thousand seven and ending
Novenber thirtieth, two thousand thirteen], the county shall use all net
collections fromsuch additional one-quarter of one percent rate to pay
the county's expenses for the construction of additional correctional
facilities. The net collections from|[the] SUCH additional rate inposed
[ pursuant to section twelve hundred ten-E] shall be deposited in a
special fund to be created by such county separate and apart from any
ot her funds and accounts of the <county. Any and all renmining net
collections from such additional tax, after the expenses of such
construction are paid, shall be deposited by the county of Herkiner in
the general fund of such county for any county purpose.

S 10. The tax law is amended by adding a new section 1265 to read as
fol | ows:

S 1265. REFERENCES TO CERTAI N PROVI SI ONS AUTHORI ZI NG ADDI TI ONAL  RATES
OR TO EXPI RATIONS OF A PERI OD. NOTW THSTANDI NG ANY PROVI SION OF LAW TO
THE CONTRARY: ANY REFERENCE | N ANY SECTION OF TH S CHAPTER OR OTHER LAW
OR I N ANY LOCAL LAW ORDI NANCE, OR RESOLUTI ON ADOPTED PURSUANT TO THE
AUTHORI TY OF THI' S ARTI CLE, OR I N ANY AGREEMENT ENTERED | NTO BY A COUNTY
AND ALL THE CITIES IN THAT COUNTY UNDER SUBDIVISION (C OF SECTION
TWELVE HUNDRED SIXTY-TWO OF THI' S PART, TO NET COLLECTI ONS OR REVENUES
FROM A TAX | MPCSED BY A COUNTY OR CITY PURSUANT TO THE AUTHORITY OF A
CLAUSE, OR TO A SUBCLAUSE OF A CLAUSE, OF SUBPARAGRAPH (I) OR (I1) OF
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THE OPENI NG PARAGRAPH OF SECTI ON TWELVE HUNDRED TEN OF THI'S ARTICLE
REPEALED BY SECTION ONE OR TWO OF THE CHAPTER OF THE LAWS OF TWD THOU
SAND THI RTEEN THAT ADDED THI S SECTI ON OR TO SECTI ON TWELVE HUNDRED TEN- E
OF TH S ARTI CLE REPEALED BY SECTI ON FI VE OF SUCH CHAPTER OF THE LAWS OF
TWO THOUSAND THI RTEEN SHALL BE DEEMED TO BE A REFERENCE TO NET
COLLECTI ONS OR REVENUES FROM A TAX | MPOSED BY THAT COUNTY OR CI TY PURSU
ANT TO THE AUTHORITY OF THE EQU VALENT PROVISION OF CLAUSE TWO OF
SUBPARAGRAPH (1) OR TO SUBPARAGRAPH (I1) OF THE OPENING PARAGRAPH OF
SUCH SECTI ON TWELVE HUNDRED TEN AS ADDED BY SUCH SECTI ON ONE OR TWO OF
SUCH CHAPTER OF THE LAWS OF TWDO THOUSAND THI RTEEN

S 11. Severability. If any provision of this act shall for any reason
be finally adjudged by any court of conpetent jurisdiction to be inval-
id, such judgnent shall not affect, inpair, or invalidate the remainder
of this act, but shall be confined in its operation to the provision
directly involved in the controversy in which such judgnent shall have
been rendered. It it hereby declared to be the intent of the |legislature
that this act woul d have been enacted even if such invalid provision had
not been included in this act.

S 12. This act shall take effect inmediately.

PART S

Section 1. Paragraph 1 of subdivision a of section 1612 of the tax
| aw, as anended by chapter 147 of the |aws of 2010, subparagraph (A) as
anended by section 1 of part S of chapter 59 of the laws of 2012, is
amended to read as foll ows:

(1) sixty percent of the total anmount for which tickets have been sold
for [a lawful lottery] THE QU CK DRAW gane [introduced on or after the
effective date of this paragraph,] subject to [the follow ng provisions:

(A) such gane shall be available only on prem ses occupied by |icensed
|ottery sales agents, subject to the follow ng provisions:

(i) if the licensee does not hold a |license issued pursuant to the
al cohol i c beverage control law to sell alcoholic beverages for consunp-
tion on the premses, then the prem ses nust have a m ni mum square
footage greater than two thousand five hundred square feet;

(ii) notw thstandi ng the foregoing provisions, television equipnent
that automatically displays the results of such drawings may be
install ed and used without regard to the square footage if such prem ses
are used as:

(1) a cormercial bowing establishnment, or

(I'1) a facility authorized under the racing, pari-mutuel wagering and
breeding | aw to accept pari-nmutuel wagers;

(B) the] rules for the operation of such game [shall be] as prescribed
by regul ati ons pronul gated and adopted by the division[, provided howev-
er, that such rules shall provide that no person under the age of twen-
ty-one may participate in such ganes on the prem ses of a |icensee who
hol ds a |icense issued pursuant to the al coholic beverage control lawto
sel |l al coholic beverages for consunption on the prem ses; and, provided,
further, that such regul ations nmay be revised on an energency basis not
| ater than ninety days after the enactnent of this paragraph in order to
conform such regulations to the requirenments of this paragraph]; or

S 2. This act shall take effect imediately.

PART T
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Section 1. O ause (F) of subparagraph (ii) of paragraph 1 of subdivi-
sion b of section 1612 of the tax law, as anended by section 6 of part K
of chapter 57 of the |aws of 2010, is anmended to read as foll ows:

(F) notwi t hstandi ng clauses (A), (B), (C, (D and (E) of this subpar-
agraph, when a vendor track, is located in Sullivan county and within
sixty mles fromany ganing facility in a contiguous state such vendor
fee shall, for a period of [five] SIX years commencing April first, two
t housand eight, be at a rate of forty-one percent of the total revenue
wagered at the vendor track after payout for prizes pursuant to this
chapter, after which tinme such rate shall be as for all tracks in clause
(C of this subparagraph.

S 2. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after April 1, 2013.

PART U

Section 1. Paragraph (a) of subdivision 1 of section 1003 of the
raci ng, pari-nmutuel wagering and breeding | aw, as anended by section 1
of part O of chapter 59 of the laws of 2012, is anmended to read as
fol | ows:

(a) Any racing association or corporation or regional off-track
betting corporation, authorized to conduct pari-nutuel wagering under
this chapter, desiring to display the sinmulcast of horse races on which
pari-nmutuel betting shall be permtted in the manner and subject to the
conditions provided for in this article nay apply to the board for a
license so to do. Applications for licenses shall be in such formas my
be prescribed by the board and shall contain such information or other
mat eri al or evidence as the board may require. No license shall be
i ssued by the board authorizing the simulcast transm ssion of thorough-
bred races froma track located in Suffolk county. The fee for such
licenses shall be five hundred dollars per sinulcast facility per year
payabl e by the licensee to the board for deposit into the general fund.
Except as provided herein, the board shall not approve any application
to conduct sinulcasting into individual or group residences, honmes or
ot her areas for the purposes of or in connection with pari-mutuel wager-
ing. The board may approve simulcasting into residences, hones or other
areas to be conducted jointly by one or nore regional off-track betting
corporations and one or nore of the follow ng: a franchised corporation,
t hor oughbred raci ng corporation or a harness racing corporation or asso-
ciation; provided (i) the sinulcasting consists only of those races on
whi ch pari-nutuel betting is authorized by this chapter at one or nore
simulcast facilities for each of the contracting off-track betting
corporations which shall include wagers nade in accordance with section
one thousand fifteen, one thousand sixteen and one thousand seventeen of
this article; provided further that the contract provisions or other
si mul cast arrangenents for such sinulcast facility shall be no Iless
favorabl e than those in effect on January first, two thousand five; (ii)
that each off-track betting corporation having within its geographic
boundari es such resi dences, homes or other areas technically capable of
receiving the sinulcast signal shall be a contracting party; (iii) the
di stribution of revenues shall be subject to contractual agreenent of
the parties except that statutory paynents to non-contracting parties,
i f any, may not be reduced; provided, however, that nothing herein to
the contrary shall prevent a track fromtelevising its races on an
irregular basis primarily for pronotional or marketing purposes as found
by the board. For purposes of this paragraph, the provisions of section
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one thousand thirteen of this article shall not apply. Any agreenent
aut hori zing an i n-honme sinul casting experinment conmencing prior to My
fifteenth, nineteen hundred ninety-five, may, and all its terns, be
extended [until June thirtieth, two thousand thirteen]; provided, howev-
er, that any party to such agreenment nay elect to term nate such agree-
ment upon conveying witten notice to all other parties of such agree-
ment at Jleast forty-five days prior to the effective date of the
term nation, via registered nail. Any party to an agreenent receivVing
such notice of an intent to term nate, may request the board to nediate
bet ween the parties new terns and conditions in a replacenent agreenent

between the parties as will permt continuation of an in-home experinent
[until June thirtieth, tw thousand thirteen]; and (iv) no in-hone
simul casting in the thoroughbred special betting district shall occur

wi t hout the approval of the regional thoroughbred track.

S 2. Subparagraph (iii) of paragraph d of subdivision 3 of section
1007 of the racing, pari-nmutuel wagering and breeding | aw, as anmended by
section 2 of part O of chapter 59 of the laws of 2012, is anmended to
read as foll ows:

(ii1) O the suns retained by a receiving track | ocated in Wstchester
county on races received froma franchised corporation, for the period
commenci ng January first, two thousand eight [and continuing through
June thirtieth, two thousand thirteen], the anmount used exclusively for
purses to be awarded at races conducted by such receiving track shall be
conmputed as follows: of the suns so retained, two and one-half percent
of the total pools. Such amount shall be increased or decreased in the
amount of fifty percent of the difference in total comm ssions deter-
mned by conparing the total comm ssions available after July twenty-
first, nineteen hundred ninety-five to the total comm ssions that would
have been available to such track prior to July twenty-first, nineteen
hundred ni nety-five.

S 3. Section 1014 of the racing, pari-nutuel wagering and breeding | aw
i s REPEALED.

S 4. Subdivision 1 of section 1015 of the racing, pari-mutuel wagering
and breeding | aw, as anmended by section 4 of part O of chapter 59 of the
| aws of 2012, is anended to read as foll ows:

1. The provisions of this section shall govern the sinmulcasting of
races conducted at harness tracks located in another state or country
during the period COMENCI NG July first, nineteen hundred ninety-four
[through June thirtieth, tw thousand thirteen]. This section shal
supersede all inconsistent provisions of this chapter.

S 5. The openi ng paragraph of subdivision 1 of section 1016 of the
racing, pari-nutuel wagering and breeding |aw, as anended by section 5
of part O of chapter 59 of the laws of 2012, is anmended to read as
fol | ows:

The provisions of this section shall govern the simulcasting of races
conducted at thoroughbred tracks | ocated in another state or country on
any day during which a franchised corporation is not conducting a race
neeting in Saratoga county at Saratoga thoroughbred racetrack [until
June thirtieth, two thousand thirteen]. Every off-track betting corpo-
ration branch office and every sinulcasting facility licensed in accord-
ance with section one thousand seven that have entered into a witten
agreenent with such facility's representative horsenen's organi zati on as
approved by the board, one thousand eight or one thousand nine of this
article shall be authorized to accept wagers and display the live full-
card sinmulcast signal of thoroughbred tracks (which may include quarter
horse or m xed neetings provided that all such wagering on such races
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shall be construed to be thoroughbred races) |ocated in another state or
foreign country, subject to the follow ng provisions; provided, however,
no such witten agreenent shall be required of a franchised corporation
i censed in accordance with section one thousand seven of this article:

S 6. The opening paragraph of section 1018 of the racing, pari-mutue
wageri ng and breeding | aw, as anmended by section 6 of part O of chapter
59 of the laws of 2012, is amended to read as foll ows:

Not wi t hstanding any other provision of this chapter, for the period
COMMENCI NG July twenty-fifth, two thousand one [through Septenber
eighth, two thousand twelve], when a franchi sed corporation is conduct-
ing a race neeting within the state at Saratoga Race Course, every off-
track betting corporation branch office and every sinmulcasting facility
licensed in accordance with section one thousand seven (that has entered
into a witten agreenent with such facility's representative horsenen's
organi zati on as approved by the board), one thousand ei ght or one thou-

sand nine of this article shall be authorized to accept wagers and
display the |live simulcast signal fromthoroughbred tracks |ocated in
anot her state, provided that such facility shall accept wagers on races
run at all in-state thoroughbred tracks which are conducting racing

progranms subject to the follow ng provisions; provided, however, no such
witten agreenent shall be required of a franchised corporation |icensed
in accordance with section one thousand seven of this article.

S 7. Section 32 of chapter 281 of the laws of 1994, anending the
racing, pari-nmutuel wagering and breeding law and other laws relating
to simul casting, as anmended by section 7 of part O of chapter 59 of the
| aws of 2012, is anended to read as foll ows:

S 32. This act shall take effect imediately [and the pari-nutuel tax
reductions in section six of this act shall expire and be deened
repealed on July 1, 2013]; provided, however, that nothing contained
herein shall be deenmed to affect the application, qualification, expira-
tion, or repeal of any provision of |aw anended by any section of this
act, and such provisions shall be applied or qualified or shall expire
or be deened repealed in the sane manner, to the sane extent and on the
same date as the case nmy be as otherw se provided by |aw, provided
further, however, that sections twenty-three and twenty-five of this act
shall remain in full force and effect only until May 1, 1997 and at such
time shall be deened to be repeal ed.

S 8. Section 54 of chapter 346 of the laws of 1990, anending the
raci ng, pari-nmutuel wagering and breeding | aw and other laws relating to
simul casting and the inposition of certain taxes, as amended by section
8 of part O of chapter 59 of the laws of 2012, is anmended to read as
fol | ows:

S 54. This act shall take effect imediately; provided, however,
sections three through twelve of this act shall take effect on January
1, 1991, and [section 1013 of the racing, pari-nutuel wagering and
breeding | aw, as added by section thirty-eight of this act, shall expire
and be deened repealed on July 1, 2013; and] section eighteen of this
act shall take effect on July 1, 2008 and sections fifty-one and fifty-
two of this act shall take effect as of the sane date as chapter 772 of
the laws of 1989 took effect.

S 9. Paragraph (a) of subdivision 1 of section 238 of the racing,
pari-nmutuel wagering and breeding |law, as anmended by section 9 of part O
of chapter 59 of the |laws of 2012, is anended to read as foll ows:

(a) The franchised corporation authorized wunder this chapter to
conduct pari-mutuel betting at a race neeting or races run thereat shal
distribute all suns deposited in any pari-nmutuel pool to the hol ders of
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wi nning tickets therein, provided such tickets be presented for paynent
before April first of +the year followi ng the year of their purchase,
| ess an anount which shall be established and retained by such fran-
chised corporation of between twelve to seventeen per centum of the
total deposits in pools resulting fromon-track regular bets, and four-
teen to twenty-one per centumof the total deposits in pools resulting
fromon-track multiple bets and fifteen to twenty-five per centum of the
total deposits in pools resulting fromon-track exotic bets and fifteen
to thirty-six per centumof the total deposits in pools resulting from
on-track super exotic bets, plus the breaks. The retention rate to be
established is subject to the prior approval of the racing and wagering
board. Such rate may not be changed nore than once per cal endar quarter
to be effective on the first day of the cal endar quarter. "Exotic bets”
and "nultiple bets" shall have the neanings set forth in section five
hundred nineteen of this chapter. "Super exotic bets" shall have the
nmeani ng set forth in section three hundred one of this chapter. For
purposes of this section, a "pick six bet" shall mean a single bet or
wager on the outcomes of six races. The breaks are hereby defined as the
odd cents over any nultiple of five for payoffs greater than one dollar
five cents but less than five dollars, over any multiple of ten for
payoffs greater than five dollars but Iess than twenty-five dollars,
over any multiple of twenty-five for payoffs greater than twenty-five
dollars but |ess than two hundred fifty dollars, or over any multiple of
fifty for payoffs over two hundred fifty dollars. Qut of the anpbunt so
retained there shall be paid by such franchised corporation to the
commi ssioner of taxation and finance, as a reasonable tax by the state
for the privilege of conducting pari-nmutuel betting on the races run at
the race neetings held by such franchised corporation, the follow ng
percentages of the total pool for regular and nmultiple bets five per
centum of regular bets and four per centumof multiple bets plus twenty
per centum of the breaks; for exotic wagers seven and one-half per
centum plus twenty per centum of the breaks, and for super exotic bets
seven and one-half per centumplus fifty per centum of the breaks. For
the period June first, nineteen hundred ninety-five through Septenber
ni nt h, ni neteen hundred ninety-nine, such tax on regul ar wagers shall be
three per centumand such tax on nultiple wagers shall be two and one-
hal f per centum plus twenty per centum of the breaks. For the period
Septenber tenth, nineteen hundred ninety-nine through March thirty-
first, two thousand one, such tax on all wagers shall be two and six-
tenths per centumand for the period COMVENCI NG April first, two thou-
sand one [through Decenber thirty-first, two thousand thirteen], such
tax on all wagers shall be one and six-tenths per centum plus, in each
such period, twenty per centum of the breaks. Paynent to the New York
state thoroughbred breeding and developnent fund by such franchised
corporation shall be one-half of one per centumof total daily on-track
pari-nmutuel pools resulting fromregular, nultiple and exotic bets and
three per centum of super exotic bets provided, however, that for the
peri od Septenber tenth, nineteen hundred ninety-nine through March thir-
ty-first, two thousand one, such paynent shall be six-tenths of one per
centum of regular, multiple and exotic pools and for the period COMVENC
ING April first, two thousand one [through Decenber thirty-first, two
t housand thirteen], such paynent shall be seven-tenths of one per centum
of such pool s.

S 10. Subdivision 5 of section 1012 of the racing, pari-nmnmutuel wager-
ing and breeding | aw i s REPEALED

S 11. This act shall take effect inmediately.



Co~NOoOUIT~hWNE

S. 2609 92 A. 3009

S 2. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnment shall not affect,
inmpair, or invalidate the remai nder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act would have been enacted even if such
invalid provisions had not been included herein.

S 3. This act shall take effect inmediately provided, however, that
the applicable effective date of Parts A through U of this act shall be
as specifically set forth in the last section of such Parts.



