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STATE OF NEW YORK

2596
2013- 2014 Regul ar Sessi ons
I N SENATE
January 22, 2013

Introduced by Sen. GRIFFO -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Banks

AN ACT to anend the banking law, in relation to authorizing trust conpa-
nies to make affiliated i nvestnents

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The banking |law is anended by addi ng a new section 100-e to
read as foll ows:

S 100-E. AFFILIATED | NVESTMENTS; TRANSACTI ONS W TH AFFI LI ATES. 1.
DEFI NI TIONS. AS USED IN THI' S SECTI ON:

(A) "AFFI LI ATE" MEANS ANY CORPORATI ON OR OTHER ENTI TY THAT DI RECTLY OR
| NDI RECTLY THROUGH ONE OR MORE | NTERVEDI ARI ES CONTROLS, |'S CONTROLLED BY
OR |'S UNDER COMMON CONTROL W TH THE FI DUCI ARY.

(B) "AFFI LI ATED | NVESTMENT" MEANS AN | NVESTMENT FOR WHI CH THE FI DUCI -
ARY OR AN AFFILIATE OF THE FIDUCI ARY ACTS AS ADVI SER, ADM NI STRATOR,
DI STRI BUTOR, PLACEMENT AGENT, UNDERWRI TER, BROKER OR | N ANY OTHER CAPAC-
I TY FOR WH CH | T RECEI VES OR HAS RECEI VED A FEE OR COW SSI ON FROM  SUCH
| NVESTMENT OR AN | NVESTMENT ACQUI RED OR DI SPOSED OF I N A TRANSACTI ON FOR
VH CH THE FIDUCIARY OR AN AFFILIATE OF THE FI DUCI ARY RECElI VES OR HAS
RECEI VED A FEE OR COWM SSI ON.

(O "FEE OR COWM SSI ON' MEANS COWVPENSATI ON PAID TO A FIDUCI ARY OR AN
AFFI LI ATE THEREOF ON ACCOUNT OF |ITS SERVICES TO OR ON BEHALF OF AN
| NVESTMENT.

(D) "1 NVESTMENT" MEANS ANY SECURI TY AS DEFINED IN SECTION TWO OF THE
FEDERAL SECURI TI ES ACT OF 1933, ANY CONTRACT OF SALE OF A COWODI TY FOR
FUTURE DELI VERY W THI N THE MEANI NG OF SECTI ON TWO OF THE FEDERAL COVMOD-
| TY EXCHANGE ACT, OR ANY OTHER ASSET PERM TTED FOR FI DUCI ARY ACCOUNTS
PURSUANT TO SUBPARAGRAPH FOUR OF PARAGRAPH (B) OF SECTION 11-2.3 OF THE
ESTATES, PONERS AND TRUSTS LAW OR BY THE TERMS OF THE GOVERNI NG | NSTRU-
MENT, |INCLUDING BUT NOT LIMTED TO SHARES OR | NTERESTS I N A PRI VATE
| NVESTMENT FUND (1 NCLUDI NG A PRI VATE | NVESTMENT FUND ORGANIZED AS A

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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LIMTED PARTNERSH P, LIMTED LIABILITY COWANY, A STATUTORY OR COMVON
LAW BUSI NESS TRUST, OR A REAL ESTATE | NVESTMENT TRUST), JO NT VENTURE OR
OTHER GENERAL OR LIM TED PARTNERSHI P, OR AN OPEN-END OR CLOSED END
MANAGEMENT  TYPE | NVESTMENT COMPANY OR | NVESTMENT TRUST REG STERED UNDER
THE | NVESTMENT COVPANY ACT OF 1940.

(E) "TRUST COVPANY" MEANS ANY TRUST COWVPANY, ANY BANK, | NCLUDI NG ANY
PRI VATE BANK, SAVINGS BANK, SAVINGS AND LOAN ASSOCI ATI ON, AND CREDI T
UNI ON, DULY AUTHORI ZED TO EXERCI SE FI DUCI ARY POAERS, AND ANY NATI ONAL
BANK, FEDERAL SAVINGS BANK, OR FEDERAL SAVI NGS AND LOAN ASSOCI ATI ON
HAVI NG A PRI NCI PAL, BRANCH OR TRUST OFFICE IN TH' S STATE AND DULY
AUTHORI ZED TO EXERCI SE FI DUCI ARY POVERS.

2. NOTW THSTANDI NG ANY OTHER PROVISION OF LAW A TRUST COVPANY MAY
PURCHASE, SELL, HOLD OR OTHERW SE DEAL W TH AN AFFI LI ATE OR AN | NTEREST
IN AN AFFILIATED | NVESTMENT AND, UPON SATI SFACTI ON OF THE CONDI Tl ONS
STATED I N SUBDI VI SION THREE OF THIS SECTION, SUCH TRUST COVWANY NMNAY
RECEI VE FI DUCI ARY COVPENSATI ON FROM SUCH ACCOUNT AT THE SAME RATE AS THE
TRUST COVPANY WOULD OTHERW SE BE ENTI TLED TO BE COWVPENSATED.

3. A TRUST COWMPANY SEEKI NG COMPENSATI ON PURSUANT TO SUBDI VI SI ON TWO OF
THI'S SECTI ON SHALL DI SCLOSE TO EACH PRI NCI PAL | N AN AGENCY RELATI ONSHI P,
AND TO ALL CURRENT RECI PI ENTS OF ACCOUNT STATEMENTS OF ANY OTHER FI DUCI -
ARY ACCOUNT, ALL FEES OR COW SSI ONS PAI D OR TO BE PAI D BY THE ACCOUNT,
OR RECEI VED OR TO BE RECEI VED BY AN AFFI LI ATE ARI SI NG FROM SUCH AFFI L-
| ATED | NVESTMENT OR SUCH OTHER DEALI NG W TH AN AFFI LI ATE. THE DI SCLOSURE
REQU RED UNDER THI'S SUBSECTION MAY BE G VEN EITHER IN A COPY OF THE
PROSPECTUS OR ANY OTHER DI SCLOSURE DOCUMENT PREPARED FOR THE AFFI LI ATED
| N\VESTMENT UNDER FEDERAL OR STATE SECURI TIES LAWS OR IN A WRI TTEN SUMVA-
RY THAT | NCLUDES ALL FEES OR COW SSI ONS RECEI VED OR TO BE RECEI VED BY
THE TRUST COWVPANY OR ANY AFFI LI ATE OF THE TRUST COVPANY AND AN EXPLANA-
TION OF THE MANNER | N WH CH SUCH FEES OR COWM SSI ONS ARE CALCULATED,
El THER AS A PERCENTAGE OF THE ASSETS | NVESTED OR BY SOVE OTHER METHOD.
SUCH DI SCLOSURE SHALL BE MADE AT LEAST ANNUALLY UNLESS THERE HAS BEEN NO
I NCREASE IN THE RATE AT WHI CH SUCH FEES OR COWM SSI ONS ARE CALCULATED
SINCE THE MOST RECENT DI SCLOSURE. NOTW THSTANDING THE  FOREGO NG
PROVISIONS OF THI'S SUBDIVISION, NO SUCH DI SCLOSURE |'S REQUI RED | F THE
GOVERNI NG | NSTRUVENT OR A COURT ORDER EXPRESSLY AUTHORI ZES THE TRUST
COWANY TO |INVEST THE FIDUCI ARY ACCOUNT I N AFFI LI ATED | NVESTMENTS OR
OTHERW SE DEAL W TH AN AFFI LI ATE OR AN | NTEREST | N AN AFFI LI ATED | NVEST-
VENT.

4. A TRUST COVWPANY THAT HAS COWPLIED WTH SUBDIVISION THREE OF THI'S
SECTI ON, WHETHER BY MAKING THE APPLI CABLE DI SCLOSURE OR BY RELYI NG ON
THE TERMS OF A GOVERNI NG | NSTRUVENT OR COURT ORDER, SHALL HAVE FULL
AUTHORI TY TO ADM NI STER AN AFFI LI ATED | NVESTMENT, | NCLUDI NG THE AUTHORI -
TY TO VOTE PROXIES THEREON, W THOUT REGARD TO THE AFFI LI ATI ON BETWEEN
THE TRUST COWVPANY AND THE | NVESTMENT.

S 2. This act shall take effect imediately.



