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STATE OF NEW YORK

2553
2013- 2014 Regul ar Sessi ons
I N SENATE
January 22, 2013

I ntroduced by Sens. MARCELLI NO, MAZI ARZ -- read twi ce and ordered print-
ed, and when printed to be conmtted to the Conmttee on Investi-
gati ons and Gover nnent Operations

AN ACT to anend the tax law, in relation to exenpting energy star
products from sal es and conpensati ng use taxes; and granting credit or
refund for taxes paid; and providing for reinbursenment of such taxes

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 210 of the tax law is anmended by adding a new
subdi vision 46 to read as foll ows:

46. CREDIT FOR THE PURCHASE OR REPAI R OF ENERGY STAR PRODUCTS. (A)
ALLOMNCE OF CREDI T. A TAXPAYER WHO, ON OR AFTER OCTOBER THI RTY-FI RST,
TWO THOUSAND TVWELVE AND BEFORE OCTOBER THI RTY- FI RST, TWD THOUSAND THI R-
TEEN, EI THER (1) PURCHASES ENERGY STAR PRODUCTS, OR (Il) PAYS FOR
REPAI RS TO ENERGY STAR PRODUCTS OANED BY THE TAXPAYER SHALL BE ALLOWED A
CREDI T, TO BE COVPUTED AS PROVI DED | N PARAGRAPH (B) OF THI' S SUBDI VI SI ON,
AGAI NST THE TAXES | MPOSED BY THI S ARTI CLE, PROVI DED THAT SUCH TAXPAYER
HAS NOT APPLI ED FOR OR RECEI VED A REFUND OF SUCH TAXES PURSUANT TO
SECTI ON ELEVEN HUNDRED THI RTY-NI NE OF THI S CHAPTER. FOR PURPOSES OF THI' S
SUBDI VI SI ON, THE TERM " ENERGY STAR PRODUCTS' SHALL HAVE THE SAME MEANI NG
AS | N PARAGRAPH THI RTY- NI NE OF SUBDI VI SI ON (B) OF SECTI ON ELEVEN HUNDRED
ONE OF TH' S CHAPTER.

(B) AMOUNT OF CREDIT. THE AMOUNT OF CREDI T SHALL EQUAL THE AMOUNT OF
TAXES PAI D BY THE TAXPAYER PURSUANT TO ARTI CLES TWENTY- El GHT AND TWEN-
TY-NINE OF THIS CHAPTER FOR THE PURCHASE OR REPAIR OF ENERGY STAR
PRODUCTS, AS EVI DENCED BY DATED RECEIPTS LISTING THE VENDOR S NAME,
VENDOR S ADDRESS, AND THE AMOUNT OF SUCH TAX PAI D, LESS ANY AMOUNT OF
SUCH TAXES THAT THE TAXPAYER DEDUCTED FOR FEDERAL | NCOVE TAX PURPOSES.

(C) APPLI CATION OF CREDIT. THE CREDI T ALLOAED UNDER THI' S SUBDI VI SI ON
FOR ANY TAXABLE YEAR SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS
THAN THE H GHER OF THE AMOUNTS PRESCRI BED | N PARAGRAPHS (C) AND (D) OF

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SUBDIVISION ONE OF TH'S SECTI ON HONEVER, | F THE AMOUNT OF CREDI T
ALLOAED UNDER THI' S SUBDI VI SI ON FOR ANY TAXABLE YEAR REDUCES THE TAX TO
SUCH AMOUNT, ANY AMOUNT OF CREDI T THUS NOT DEDUCTI BLE I N SUCH TAXABLE
YEAR SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR
REFUNDED | N ACCORDANCE WTH THE PROVISIONS OF SECTION ONE THOUSAND
ElIGHTY-SIX OF TH S CHAPTER. PROVIDED, HOAEVER, THE PROVISIONS OF
SUBSECTI ON (C) OF SECTION ONE THOUSAND EIGHTY-EIGHT OF TH S CHAPTER
NOTW THSTANDI NG, NO | NTEREST SHALL BE PAI D THEREON.

(D) ANY AMOUNT OF CREDIT ALLOWED PURSUANT TO THI' S SUBDI VI SI ON FOR
VWH CH THE TAXPAYER SUBSEQUENTLY RECEI VES A REFUND PURSUANT TO SECTI ON
ELEVEN HUNDRED THI RTY-NI NE OF THI S CHAPTER SHALL BE RECAPTURED AND ADDED
BACK I N THE TAXABLE YEAR THAT SUCH REFUND WAS RECEI VED.

S 2. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anmended by adding a new clause (xxxv) to read as
fol | ows:

ENERGY STAR TAX CREDI T AMOUNT OF CREDI T UNDER
UNDER SUBSECTI ON (W) SUBDI VI SI ON FORTY- SI X OF SECTI ON
TWO HUNDRED TEN

S 3. Section 606 of the tax law is anmended by addi ng a new subsection
(vv) to read as follows:

(W) CREDIT FOR THE PURCHASE OF ENERGY STAR PRODUCTS. (1) ALLOMWANCE OF
CREDI T. A TAXPAYER WHO, ON OR AFTER THE THI RTY- FI RST DAY OF OCTOBER, TWO
THOUSAND TWELVE AND BEFORE OCTOBER THI RTY- FI RST, TWD THOUSAND THI RTEEN,
El THER (A) PURCHASES ENERGY STAR PRODUCTS, OR (B) PAYS FOR REPAIRS TO
ENERGY STAR PRODUCTS SHALL BE ALLOWED A CREDIT, TO BE COWUTED AS
PROVI DED | N PARAGRAPH TWO OF THI S SUBSECTI ON, AGAI NST THE TAXES | MPOSED
BY THI S ARTI CLE, PROVI DED THAT SUCH TAXPAYER HAS NOT APPLIED FOR OR
RECEI VED A REFUND OF SUCH TAXES PURSUANT TO SECTI ON ELEVEN HUNDRED THI R-
TY-NINE OF THI'S CHAPTER FOR PURPOCSES OF TH S SUBSECTI ON, THE TERM
"ENERGY STAR PRODUCTS" SHALL HAVE THE SAME MEANI NG AS | N PARAGRAPH THI R-
TY-NINE OF SUBDI VI SI ON (B) OF SECTI ON ELEVEN HUNDRED ONE OF THI'S CHAP-
TER

(2) AMOUNT OF CREDIT. THE AMOUNT OF CREDI T SHALL EQUAL THE AMOUNT OF
TAXES PAI D BY THE TAXPAYER PURSUANT TO ARTI CLES TWENTY-El GHT AND TWEN-
TY-NINE OF THIS CHAPTER FOR THE PURCHASE OR REPAIR OF ENERGY STAR
PRODUCTS, AS EVI DENCED BY DATED RECEIPTS LISTING THE VENDOR S NAME,
VENDOR S ADDRESS, AND THE AMOUNT OF SUCH TAX PAI D, LESS ANY AMOUNT OF
SUCH TAXES THAT THE TAXPAYER DEDUCTED FOR FEDERAL | NCOVE TAX PURPOSES.

(3) APPLI CATION OF CREDIT. | F THE AMOUNT OF THE CREDIT ALLONED UNDER
THIS SUBDIVISION FOR ANY TAXABLE YEAR EXCEEDS THE TAXPAYER S TAX FOR
SUCH YEAR, THE EXCESS W LL BE TREATED AS AN OVERPAYMENT OF TAX TO BE
CREDI TED OR REFUNDED | N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON SI X
HUNDRED El GHTY-SI X OF THI S ARTI CLE, PROVI DED, HOAEVER, THAT NO | NTEREST
W LL BE PAI D THEREON.

(4) RECAPTURE OF CREDI T. ANY AMOUNT OF CREDI T ALLOWED PURSUANT TO THI' S
SUBSECTI ON  FOR WHI CH THE TAXPAYER SUBSEQUENTLY RECElI VES A REFUND PURSU-
ANT TO SECTI ON ELEVEN HUNDRED THI RTY-NINE OF THI'S CHAPTER SHALL BE
RECAPTURED AND ADDED BACK |IN THE TAXABLE YEAR THAT SUCH REFUND WAS
RECEI VED.

S 4. Subdivision (b) of section 1101 of the tax law is anended by
addi ng a new paragraph 39 to read as foll ows:

(39) ENERGY STAR PRODUCT. ANY TANG BLE PERSONAL PROPERTY FOR WHI CH THE
ENERGY STAR LABEL HAS BEEN AWARDED BY THE UNI TED STATES ENVI RONMENTAL
PROTECTI ON AGENCY PURSUANT TO THE ENERGY STAR PROGRAM ( SECTI ON 6294A OF
TI TLE 42 OF THE UNI TED STATES CODE) .
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S 5. Subdivision (a) of section 1115 of the tax |law is anended by
addi ng a new paragraph 44 to read as foll ows:

(44) RETAIL SALES OF ENERGY STAR PRODUCTS PURCHASED ON OR AFTER OCTO
BER THI RTY- FI RST, TWO THOUSAND TWELVE AND BEFORE OCTOBER THI RTY-FI RST,
TWO THOUSAND THI RTEEN. THE EXEMPTION PROVIDED FOR IN TH S PARAGRAPH
SHALL NOT APPLY TO THE RENTAL OR LEASI NG OF SUCH ENERGY STAR PRODUCTS.

S 6. Section 1115 of the tax law is amended by adding a new subdivi-
sion (ii) to read as foll ows:

(1'l) SERVICES OTHERW SE TAXABLE UNDER PARAGRAPH THREE OR FI VE OF
SUBDI VI SION (C) OF SECTI ON ELEVEN HUNDRED FI VE OR UNDER SECTI ON ELEVEN
HUNDRED TEN OF THI' S ARTI CLE AND ANY TANG BLE PERSONAL PROPERTY OTHERW SE
TAXABLE UNDER SECTI ON ELEVEN HUNDRED FI VE OF THI S ARTI CLE THAT | S USED
I N THE PERFORMANCE OF SUCH SERVI CES SHALL BE EXEMPT FROM ANY TAX | MPOSED
PURSUANT TO SUCH PROVI SI ONS WHERE SUCH SERVI CES ARE RENDERED DI RECTLY TO
ENERGY STAR PRODUCTS AND SUCH SERVI CES WERE PROVI DED ON OR AFTER OCTOBER
THI RTY- FI RST, TWD THOUSAND TWELVE AND BEFORE OCTOBER THI RTY-FI RST, TWO
THOUSAND THI RTEEN.

S 7. Section 1139 of the tax law is amended by addi ng a new subdi vi -
sion (i) to read as foll ows:

(1) NOTW THSTANDI NG ANY PROVI SION OF THE LAW TO THE CONTRARY, THE
COW SSI ONER  SHALL REFUND ANY TAX PAI D PURSUANT TO THI' S ARTI CLE FOR THE
PURCHASE OR REPAI R OF ENERGY STAR PRODUCTS THAT ARE EXEMPT FROM THE
TAXES PURSUANT TO PARAGRAPH FORTY- FOUR OF SUBDI VI SI ON (A) AND SUBDI VI -
SION (I1l1) OF SECTION ELEVEN HUNDRED FIFTEEN OF TH' S ARTICLE, AS
EVI DENCED BY DATED RECEI PTS LI STING THE VENDOR S NAME, VENDOR S ADDRESS,
AND THE AMOUNT OF SUCH TAX PAID;, PROVI DED THAT THE TAXPAYER HAS NOT
CLAIMED A CREDI T FOR SUCH TAXES PURSUANT TO ElI THER SUBDI VI SI ON FORTY- SI X
OF SECTI ON TWD HUNDRED TEN OR SUBSECTI ON (VW) OF SECTI ON SI X HUNDRED SI X
OF TH S CHAPTER. ALL THE PROVI SIONS OF THI' S SECTI ON SHALL APPLY TO THE
REFUND AUTHORI ZED BY THI' S SUBDI VI SI ON, PROVI DED, HOWEVER, THAT | NTEREST
ALLOMBLE UNDER SUBDI VI SION (D) OF THI'S SECTI ON SHALL BE PAYABLE FROM
THE DATE WHICH IS SI X MONTHS AFTER THE DATE THE APPLI CATI ON FOR REFUND
I N PROCESSI BLE FORM | S RECEI VED.

S 8. The tax law is anended by adding a new section 1261-b to read as
fol | ows:

S 1261-B. REI MBURSEMENT FOR LOST REVENUE RESULTI NG FROM EXEMPTI ONS
FROM TAXES ADM NI STERED BY THE COWM SSI ONER. ALL AMOUNTS THAT WOULD HAVE
BEEN COLLECTED AND DEPOSI TED PURSUANT TO SECTION TWELVE  HUNDRED
SIXTY-ONE OF THIS PART |IF THE EXEMPTIONS PROVIDED BY PARAGRAPH
FORTY- FOUR OF SUBDI VI SION (A) AND SUBDIVISION (Il) OF SECTION ELEVEN
HUNDRED FI FTEEN OF THI S ARTI CLE HAD NOT BEEN ENACTED SHALL BE DEPOSI TED
| N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON TVWELVE HUNDRED SI XTY- ONE OF
TH S PART, PROVI DED THAT SUCH DEPOSI TS SHALL BE MADE NO LATER THAN ONE
DAY AFTER THE COW SSI ONER HAS ElI THER (A) ALLOWED CREDI T PURSUANT TO
El THER SUBDI VI SI ON FORTY- SI X OF SECTI ON TWO HUNDRED TEN OR SUBSECTI ON

OF SECTI ON SI X HUNDRED SI X OF THI S CHAPTER, OR (B) | SSUED A REFUND
PURSUANT TO SECTI ON ELEVEN HUNDRED THI RTY-NINE OF TH'S CHAPTER, AND
PROVI DED FURTHER THAT, NOTW THSTANDI NG ANY PROVI SION OF THE LAW TO THE
CONTRARY, ANY AMOUNTS PAI D THAT WERE SUBSEQUENTLY RECAPTURED PURSUANT TO
El THER SUBDI VI SI ON FORTY- SI X OF SECTI ON TWO HUNDRED TEN OR SUBSECTI ON
(W) OF SECTION SI X HUNDRED SI X OF THI S CHAPTER SHALL BE DEDUCTED FROM
THE AMOUNT TO BE DEPOSI TED PURSUANT TO SECTI ON TWELVE HUNDRED Sl XTY- ONE
O TH'S PART NO LATER THAN ONE DAY AFTER SUCH AMOUNTS HAVE BEEN RECAP-
TURED.

S 9. This act shall take effect imediately.



