Co~NOUITR~hWNE

STATE OF NEW YORK

2532--A
2013- 2014 Regul ar Sessi ons
I N SENATE
January 18, 2013

Introduced by Sens. MAZI ARZ, LARKIN, MARCELLINO RITCH E -- read tw ce
and ordered printed, and when printed to be commtted to the Commttee
on Energy and Telecommunications -- comrittee discharged, bill
anmended, ordered reprinted as anended and reconmitted to said commt-
tee

AN ACT to amend the state finance | aw and the environmental conservation
law, in relation to the power generation nodernization act and direct-
ing the power authority of the state of New York to release requests
for proposals on certain natural gas powered generating facilities in
and around New York city

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and nmay be cited as the "Power
Gener ati on Mdernizati on Act".

S 2. The state finance |law is anended by adding a new section 85 to
read as foll ows:

S 85. POANER PLANT MODERNI ZATI ON AND COVMUNI TY ASSI STANCE FUND. 1.
THERE | S HEREBY ESTABLI SHED I N THE JO NT CUSTODY OF THE COVMPTROLLER AND
THE DEPARTMENT OF TAXATI ON AND FI NANCE A PONER PLANT MODERNI ZATI ON AND
COVMUNI TY ASSI STANCE FUND, DI VIDED I NTO A GENERAL FUND AND | NDI VI DUAL
REPOAERI NG SAVI NGS ACCOUNTS UNIQUE AND SPECIFIC TO | NDI VI DUAL MAJOR
ELECTRI C GENERATI NG FACI LI TIES WHI CH MEET SPECI FI C CRI TERI A SET FORTH I N
THI S SECTI ON RELATING TO MODERNI ZATION OF SUCH FACILITIES TO MEET
SPECI FI C ENVI RONMVENTAL STANDARDS.

2. (A THE POAER PLANT MODERNI ZATI ON AND COVMUNI TY ASSI STANCE FUND
SHALL CONSI ST OF REVENUES FROM THE POTENTI AL SALE OF SPECI FI ED ASSETS OF
THE NEW YORK POWER AUTHORI TY PURSUANT TO SECTI ON FOUR OF THE CHAPTER OF
THE LAWS OF TWO THOUSAND THI RTEEN WHI CH ADDED THI S SECTI ON, ANY REVENUES
DERI VED FROM REGULATIONS ADOPTED BY THE DEPARTMENT OF ENVI RONMENTAL
CONSERVATI ON PURSUANT TO SUBDI VI SI ON SI X OF SECTI ON 19- 0301 OF THE ENVI -
RONVENTAL CONSERVATI ON LAW PROCEEDS COLLECTED BUT NOT ALLOCATED BY THE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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NEW YORK STATE ENERGY RESEARCH AND DEVELOPMENT AUTHORI TY FROM THE
AUCTI ON, PURSUANT TO REGULATI ONS OF SUCH AUTHORI TY, OF EM SSION ALLOW
ANCES ALLOCATED BY THE DEPARTMENT OF ENVI RONVENTAL CONSERVATI ON TO SUCH
AUTHORI TY PURSUANT TO REGULATI ONS ADOPTED BY SUCH DEPARTMENT, ANY REVEN-
UES DERI VED FROM POTENTI AL DEVELOPMENT OF THE MARCELLUS OR UTI CA SHALE
AREAS OVER AND ABOVE THAT WHI CH | S NEEDED TO ENSURE APPROPRI ATE STAFF AT
THE DEPARTMENT OF ENVI RONVENTAL CONSERVATI ON, DEPARTMENT OF HEALTH,
DEPARTMENT OF PUBLI C SERVI CE AND OTHER RELEVANT STATE AGENCI ES, AND ANY
OTHER ENERGY RELATED REVENUE THAT THE STATE MAY ACQUIRE IN CONNECTI ON
WTH THE DEVELOPMENT OF SUCH AREA THAT |'S NOT ALREADY COMM TTED TO A
DEDI CATED PRQJECT OR SOURCE. MONEYS | N THE FUND SHALL BE KEPT SEPARATELY
FROM AND SHALL NOT BE COWMM NGLED W TH ANY OTHER MONEYS | N THE CUSTODY OF
THE STATE COVPTROLLER UNDER NO Cl RCUMSTANCE SHALL FUNDS I N THI'S ACCOUNT
BE SWEPT, REPURPCSED OR OTHERW SE EXPENDED EXCEPT FOR THE EXPRESS
PURPOSES OUTLI NED HEREI N.

(B) MONEYS IN TH'S FUND SHALL BE USED AS SET FORTH IN THI S SECTI ON TO
ASSI ST MAJOR ELECTRI C GENERATI NG FACI LI TI ES OPERATING WTHIN THE STATE
OF NEW YORK W TH | NVESTMENTS | N QUALI FI ED ENERGY | NFRASTRUCTURE, QUALI -
FI ED NEW CONSTRUCTI ON OR REPOVERI NG PRQJECTS; AND TO M Tl GATE NEGATI VE
PROPERTY TAX OR PAYMENT I N LI EU OF TAXES | MPACTS ON COMMUNI TI ES WHO HAVE
LOST A MAJOR ELECTRI C GENERATI NG FACI LI TY.

3. (A) A MAJOR ELECTRI C GENERATI NG FACI LI TY WHI CH UNDERTAKES A REPOW
ERI NG PRQJECT, QUALI FI ED ENERGY | NFRASTRUCTURE | NVESTMENT OR A QUALI FI ED
NEW CONSTRUCTI ON PROJECT AS DEFINED IN TH'S SUBDI VI SION MAY APPLY FOR
ASSI STANCE FROM THE FUND PURSUANT TO SUBDI VI SI ON FOUR OF THI'S SECTI ON.

(B) FOR THE PURPOSES OF THI S SECTI ON THE FOLLOW NG TERVS SHALL HAVE
THE FOLLOWN NG MEANI NGS:

(1) "REPOAERI NG PRQJECT" SHALL MEAN | MPROVEMENTS TO AN EXI STING MAJOR
ELECTRI C GENERATI NG FACI LI TY THAT WLL ALLOVNTHE FACILITY, OR A NEWUN T
OR UNITS AT THE FACILITY, OR THE COVBI NATI ON OF THE NEWUNIT OR UNI TS
AND THE FACILITY TO MEET THE RELEVANT ENVI RONVENTAL REQUI REMENTS
CONTAI NED | N SUBPARAGRAPHS (1), (I1), (I11), AND (IV) OF PARAGRAPH (B)
OF SUBDI VI SION FOUR OF SECTI ON ONE HUNDRED ~SI XTY-FIVE OF THE PUBLIC
SERVI CE LAW

(I'1) "QUALIFIED ENERGY |NFRASTRUCTURE |NVESTMENT" SHALL MEAN ANY
| NVESTMENT NEEDED TO DELI VER A NEW FUEL SOURCE TO AN EXI STING MAJOR
ELECTRI C GENERATING FACI LI TY, REPLACE OR RETROFI T A BURNER OR TURBI NE,
UTI LI ZE ON-SI TE RENEWABLE ENERGY GENERATION OR ANY OTHER SUBSTANTI AL
| NVESTMENT THAT WLL HAVE A DI RECT | MPACT ON THE FACILITY' S ABILITY TO
MEET THE ENVI RONVENTAL REQUI REMENTS CONTAINED | N SUBPARAGRAPHS (1),
(1), (I11), AND (IV) OF PARAGRAPH (B) OF SUBDI VI SI ON FOUR OF SECTI ON
ONE HUNDRED SI XTY- FI VE OF THE PUBLI C SERVI CE LAW

(111) "QUALI FI ED NEW CONSTRUCTI ON PRQJECT" SHALL MEAN CONSTRUCTING A
NEW MAJOR ELECTRI C GENERATI NG FACI LI TY ON THE SAME PROPERTY AS AN EXI ST-
ING FACILITY OR ON PROPERTY DI RECTLY ADJACENT OR CONTI GUOUS TO SAI D
PROPERTY, WHERE THE NEW FACI LI TY BY I TSELF OR IN COVBI NATION WTH THE
EXISTING FACILITY WLL ALLONTHE SITE AS A WHOLE TO MEET THE ENVI RO\
MENTAL REQUI REMENTS CONTAI NED | N SUBPARAGRAPHS (1), (I1), (I11), AND
(V) OF PARAGRAPH (B) OF SUBDI VI SI ON FOUR OF SECTI ON ONE HUNDRED SI XTY-
FI VE OF THE PUBLI C SERVI CE LAW

(V) "MAJOR ELECTRIC GENERATING FACILITY" SHALL MEAN AN ELECTRIC
GENERATI NG FACI LI TY WTH A NAMEPLATE GENERATI NG CAPACI TY OF TVENTY- FI VE
THOUSAND KI LOMTTS OR MORE, | NCLUDI NG | NTERCONNECTI ON ELECTRIC  TRANS-
MSSION LINES AND FUEL GAS TRANSM SSI ON LI NES THAT ARE NOT SUBJECT TO
REVI EW UNDER ARTI CLE SEVEN OF THE PUBLI C SERVI CE LAW
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4. THE EMPI RE STATE DEVELOPMENT CORPORATI ON SHALL CONDUCT COVPETI Tl VE
SOLI CI TATIONS FOR PROPCSALS SUBM TTED BY MAJOR ELECTRI C GENERATI NG
FACI LI TI ES UNDERTAKI NG ANY REPOVNERI NG PROJECT, QUALI FI ED ENERGY | NFRAS-
TRUCTURE | NVESTMENT PRQIECT OR QUALI FI ED NEW CONSTRUCTI ON PRQJIECT AS
SUCH TERMS ARE DEFINED IN TH S SECTI ON, FOR ASSI STANCE FROM THE FUND
ESTABLI SHED PURSUANT TO THE PROVI SI ONS OF TH S SECTI ON. SUCH COWPETI Tl VE
SOLI CI TATI ONS SHALL BE DESI GNED | N A MANNER AND FORM TO BE DETERM NED BY
THE EMPI RE STATE DEVELOPMENT CORPORATION I N CONSULTATION WTH THE
DEPARTMENT COF TAXATI ON AND FI NANCE AND THE COMPTROLLER. A SCHEDULE FOR
SUCH COWVPETI TI VE SOLI Cl TATI ONS, AWARD SELECTION, AND DI STRI BUTI ON OF
FUNDS SHALL BE ESTABLI SHED BY THE EMPI RE STATE DEVELOPMENT CORPCRATI ON
I N CONSULTATI ON W TH THE DEPARTMENT OF TAXATION AND FINANCE AND THE
COMWPTROLLER. THE EMPIRE STATE DEVELOPMENT CORPCORATI ON SHALL RANK THE
PROPOSALS | T RECEIVED |IN RESPONSE TO COWPETITIVE SOLICITATIONS AND
CHOOSE THE H GHEST RANKED PROPOSALS MEASURED ON THE FOLLOW NG CRI TERI A
TO BE CONSI DERED | N THE AGGREGATE:

(A) THE AMOUNT OF ASSI STANCE REQUESTED IN PROPORTION TO THE TOTAL
QUANTITY  OF MEGAWATTS OF NEW GENERATION CAPACITY THAT WLL BE
CONSTRUCTED,

(B) THE EXTENT TO WHI CH AN AWARD W LL RESULT I N NEW CAPI TAL | NVESTMENT
I N THE STATE BY THE APPLI CANT;

(© THE TYPE AND COST OF FACI LI TIES AND EQUI PVMENT TO BE CONSTRUCTED,
ENLARCGED OR | NSTALLED I F THE APPLI CANT WERE TO RECElI VE AN AVWARD;

(D) THE APPLI CANT' S PAYROLL, SALARI ES, BENEFI TS AND NUMBER OF JOBS AT
THE FACILITY FOR WH CH AN AWARD | S REQUESTED,

(E) THE NUMBER OF JOBS THAT W LL BE CREATED OR RETAI NED, AS APPLI CA-
BLE, WTH N THE STATE I N RELATI ON TO THE REQUESTED AWARD AND THE EXTENT
TO WHI CH THE APPLI CANT WLL AGREE TO COWM T TO CREATI NG OR RETAI NI NG AS
APPLI CABLE, SUCH JOBS AS A CONDI TI ON TO RECEI VI NG AN AWARD;

(F) WHETHER THE APPLI CANT IS AT RI SK OF CLOSI NG OR CURTAI LI NG FACI LI -
TIES OR OPERATI ONS I N THE STATE, RELOCATI NG FACI LI TI ES OR OPERATI ONS OUT
OF THE STATE, OR LOSING A SI GNIFI CANT NUMBER OF JOBS I N THE STATE, IN
THE ABSENCE OF AN AWARD;

(G THE SIGNI FI CANCE OF THE APPLI CANT' S FACI LI TY TO THE ECONOW OF THE
AREA | N WHI CH SUCH FACI LI TY I S LOCATED, AND

(H THE EXTENT TO WHI CH AN AWARD W LL RESULT I N AN ADVANTACE FOR AN
APPLI CANT I N RELATI ON TO THE APPLI CANT' S COWPETI TORS W THI N THE STATE.

ALL PAYMENTS OF MONEYS FROM THE FUND SHALL BE MADE ON THE AUDI T AND
THE WARRANT OF THE COVPTROLLER TO BE DI SBURSED BY THE DEPARTMENT OF
TAXATION AND FINANCE |IN CONJUNCTI ON AND CONSULTATI ON W TH THE COWP-
TROLLER. RECOMMENDATI ONS FOR AN AWARD UNDER THI'S SECTI ON SHALL BE MADE
BY THE EMPIRE STATE DEVELOPMENT CORPORATION IN ORDER TO MAXIM ZE THE
ECONOM C DEVELOPMENT | MPACTS OF EACH POSSI BLE PRQIECT.

5. (A) PROPCSALS FOR ASSI STANCE FROM THE FUND MAY BE MADE BY A COUNTY,
CTY, TOMN, VILLAGE OR SCHOOL DI STRICT THAT HAS BEEN SUBSTANTIALLY
ADVERSELY | MPACTED BY THE LOSS OF PROPERTY TAX REVENUES OR THE LOSS OF
REVENUES FROM PAYMENTS I N LI EU OF TAXES DUE TO THE CLOSING OF A MAJOR
ELECTRI C GENERATI NG FACI LI TY. PROPCSALS SHALL BE FILED IN A MANNER AND
FORM TO BE DETERM NED BY THE EMPI RE STATE DEVELOPMENT CORPORATION IN
CONSULTATION W TH THE DEPARTMENT OF TAXATI ON AND FI NANCE AND THE COWP-
TROLLER FOR THE PURPCSES OF THI'S SUBDI VI SI ON, SUBSTANTI AL ADVERSE
| MPACT SHALL MEAN A SITUATION WHERE THE CLOSURE OF A MAJOR ELECTRI C
GENERATI NG FACI LI TY REPRESENTS A REDUCTION [N TAX COLLECTIONS TO A
MUNI CI PAL CORPORATI ON  OF AT LEAST TEN PERCENT OF TOTAL RECEI PTS AND I S
EXPECTED TO HAVE AN ADVERSE AND UNEXPECTED NEGATI VE | MPACT ON TAXPAYERS.
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(B) APPLI CANTS MAY ONLY SEEK ASSI STANCE FOR A MAXIMUM COF FIVE YEARS
AND NMAY ONLY SEEK ASSI STANCE UNDER THE FOLLOWNG LIM TS, WH CH SHALL BE
CALCULATED BASED ON THE TOTAL AMOUNT OF TAXES COLLECTED FROM THE ELEC
TRIC GENERATING FACILITY WHEN AVERAG NG THE PAST FI VE TAXABLE YEARS,
ENDI NG W TH THE FI NAL YEAR OF PLANT OPERATI ON:

FI RST YEAR. UP TO ElI GHTY PERCENT OF THE PAST FI VE YEAR AVERAGE;

SECOND YEAR: UP TO FI FTY PERCENT OF THE PAST FI VE YEAR AVERAGE;

THI RD YEAR: UP TO FI FTY PERCENT OF THE PAST FlI VE YEAR AVERAGE;

FOURTH YEAR. UP TO TVENTY- FI VE PERCENT OF THE PAST FI VE YEAR AVERAGE;

FI FTH YEAR. UP TO TEN PERCENT OF THE PAST FI VE YEAR AVERAGE.

6. THE FUND ESTABLI SHED UNDER THI S SECTI ON SHALL ALSO | NCLUDE | NDI VI D-
UAL REPONERI NG SAVI NGS ACCOUNTS HELD IN THE JO NT CUSTODY OF THE COwWP-
TROLLER AND THE DEPARTMENT OF TAXATI ON AND FI NANCE HELD ON BEHALF OF A
PARTI CULAR MAJOR ELECTRI C GENERATI NG FACI LI TY AND SHALL CONSI ST OF FI FTY
PERCENT OF THE PROCEEDS COLLECTED BUT NOT ALLOCATED BY THE NEW YORK
STATE ENERGY RESEARCH AND DEVELOPMENT AUTHORI TY FROM THE AUCTI ON, PURSU-
ANT TO REGULATI ONS OF SUCH AUTHORI TY, OF EM SSI ON ALLOWANCES ALLOCCATED
BY THE DEPARTMENT OF ENVI RONMENTAL CONSERVATI ON TO SUCH AUTHORI TY PURSU-
ANT TO REGULATI ONS ADOPTED BY SUCH DEPARTMENT. FUNDS SHALL BE CREDI TED
TO THE NAME AND ACCOUNT OF THE SPECI FI C GENERATOR AND EXPENDI TURES FROM
THE FUND MAY ONLY BE MADE ON BEHALF OF SAI D GENERATOR. A MAJOR ELECTRI C
GENERATOR VWHI CH ESTABLI SHES AN | NDI VI DUAL REPOVWERI NG SAVI NGS ACCOUNT
UNDER THI' S SUBDI VI SI ON MAY USE SUCH FUNDS FOR THE PURPOSES OF A REPOVER-
I NG PRQIECT, QUALIFIED ENERGY | NFRASTRUCTURE | NVESTMENT OR A QUALI FI ED
NEW CONSTRUCTION PRQIJECT AS DEFINED IN SUBDIVISSON THREE OF TH' S
SECTION. SUCH FUNDS MAY BE ACCESSED FROM AN | NDI VI DUAL REPOVNERI NG
SAVI NGS ACCOUNT AFTER ANY APPLI CABLE APPROPRI ATE APPROVALS FROM THE
DEPARTVENT OF ENVI RONMENTAL CONSERVATION, THE DEPARTMENT OF PUBLIC
SERVI CE AND ANY OTHER STATE ENTI TY WHOSE APPROVAL |S REQUI RED PURSUANT
TO THE SCOPE OF THE PRQIECT PROPCSED. NO DI SBURSENMENT FROM AN ACCOUNT
MAY EXCEED THE COST OR VALUE OF THE WORK PROPOSED, AND ONLY EXPENSES
CONS| DERED DI RECTLY RELATED TO THE BENEFITS OF THE PRQIECT WLL BE
ALLOMBLE. DI SBURSENMENTS FROM ACCOUNTS SHALL ONLY BE REI MBURSEMENT FOR
ACTUAL EXPENSES PAI D BY THE GENERATOR AND SHALL NOT BE ADVANCES OR OTHER
PAYMENTS. FUNDS HELD I N ANY G VEN | NDI VI DUAL REPOVERI NG SAVI NGS ACCOUNT
SHALL BE AVAI LABLE FOR USE FOR A PERIOD OF TEN YEARS TOMNMRD ALLOWABLE
EXPENSES AND CAN BE RENEVWED FOR AN ADDI TI ONAL TEN YEARS, |F THE GENERA-
TOR APPLIES FOR AN EXTENSION OF THEIR ACCOUNT AND AFTER A THOROUGH
REVI EW BY THE PUBLI C SERVI CE COW SS| ON.

7. ALL PAYMENTS OF MONEYS FROM THE FUND SHALL BE MADE ON THE AUDI T AND
THE WARRANT OF THE COWTROLLER TO BE DI SBURSED BY THE DEPARTMENT COF
TAXATI ON AND FI NANCE | N CONJUNCTI ON AND CONSULTATION WTH THE COWP-
TRCOLLER.

S 3. Section 19-0301 of the environnental conservation |aw is anended
by addi ng a new subdivision 6 to read as foll ows:

6. | N ADDI TI ON TO EXI STI NG REGULATORY AUTHORI TY, THE DEPARTMENT MAY:

A. | N COOPERATI ON W TH THE DEPARTMENT OF PUBLIC SERVICE AND THE NEW
YORK STATE ENERGY RESEARCH AND DEVELOPMENT AUTHORI TY, AMEND PART 242 CF
TI TLE 6 OF THE NEW YORK CODES, RULES AND REGULATIONS TO, IN A MANNER
THAT | S CONSI STENT W TH FEDERAL LAW COVER ELECTRI CI TY | MPORTED | NTO THE
STATE THAT IS NOT ALREADY SUBJECT TO THE COVPARABLE REGULATI ONS OF OTHER
STATES, BY THE | MPOSI TI ON OF FEES ON THE CARBON | NTENSI TY OF SUCH ELEC-
TRICI TY | MPORTED | NTO THE STATE DEEMED NECESSARY TO MAI NTAIN THE ENVI -
RONMENTAL | NTEGRITY OF THE MULTI-STATE PROGRAM IN VWH CH THE STATE
PARTI Cl PATES; AND
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B. ASSESS FEES EQUI VALENT TO THE AMOUNT OF PROCEEDS ARI SING FROM THE
AUCTI ON, PURSUANT TO REGULATI ONS OF THE NEW YORK STATE ENERGY RESEARCH
AND DEVELOPMENT AUTHORITY, OF EM SSION ALLOMNCES ALLCCATED BY THE
DEPARTMENT OF ENVI RONVENTAL CONSERVATI ON TO SUCH AUTHORI TY PURSUANT TO
REGULATI ONS ADOPTED BY SUCH DEPARTMENT.

REVENUES DERI VED PURSUANT TO THE PROVI SIONS OF THI' S SUBDI VI SI ON SHALL
BE DI RECTED TO AND DEPCSI TED | NTO THE "POWER PLANT MODERNI ZATI ON AND
COVWUNI TY ASSI STANCE FUND' ESTABLI SHED UNDER SECTI ON ElI GHTY- FI VE OF THE
STATE FI NANCE LAW

S 4. (a) The power authority of the state of New York shall wthin
ninety days of the effective date of this act, issue a request for the
proposal s to purchase from such authority one or nore of the ten gas
turbine electric generating facilities with a naneplate capacity of |ess
than eighty negawatts each, owned by such authority as of the effective
date of this act and located in and around the city of New York. Such
request for proposals to sell such generators shall be put out for bid
for a maxi mum of ninety days and shall include the followmng sites and
generation facilities:

(1) Two units at Harlem River Yard Plant, located in the Harlem Ri ver
Yards, at E. 132nd Street, Bronx, New York 10454;

(2) Two units at Vernon Boul evard, |located at 41-98, 42-02, 42-16
Vernon Boul evard, Long Island City, Queens, New York 11101,

(3) Two wunits at the Hell Gate Plant, |ocated at Locust Avenue, E
132nd Street to E. 134th Street, Bronx, New York 10454;

(4) Two units at the Wndsor Terrace Power Plant, Ilocated at 3rd
Avenue and 23rd Street, Brooklyn, New York 11232;
(5) One unit at Pouch Terminal, |ocated at 1 Edgewater Street, Staten

I sl and, New York 10305; and

(6) One unit at North First Avenue and R ver Street, |located at 47-79
Ri ver Street, Brooklyn, New York 11211.

(b) The authority shall issue such requests to deterni ne, anong other
things, the likely value to New York state for the sale of such genera-
tors. The authority shall, within thirty days of the end of the solic-
itation period, report on the range of solicited bids to the governor,
the tenporary president of the senate and the speaker of the assenbly,
subject to all appropriate and applicable confidentiality requirenents
with respect to individual bids and information contained therein. The
authority shall conmence actions, as the authority's board of trustees
deternmines appropriate and necessary, to effectuate the sale of such
facilities.

(c) The authority is authorized and directed to deposit the proceeds
of the sale of such generators into the "power plant nodernization and
communi ty assi stance fund" established under section 85 of the state
finance | aw.

S 5. This act shall take effect on the ninetieth day after it shal
have becone a | aw



