Co~NOUIT~hWNE

STATE OF NEW YORK

S. 2486--A A 2774--A
2013- 2014 Regul ar Sessi ons
SENATE- ASSEMBLY
January 17, 2013

IN SENATE -- Introduced by Sens. LAVALLE, BALL, DeFRANCI SCO LARKIN
MAZI ARZ, O MARA, SEWARD, YOUNG -- read twi ce and ordered printed, and
when printed to be conmtted to the Conmttee on Crine Victins, Crine

and Correction -- reconmtted to the Conmttee on Crine Victins, Crine
and Correction in accordance with Senate Rule 6, sec. 8 -- conmmttee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted

to said conm ttee

I N ASSEMBLY -- Introduced by M of A THI ELE, LAVINE, MDONOUGH, PALNMES-
ANO, MAGNARELLI, STIRPE -- Multi-Sponsored by -- M of A GGIO RAA
-- read once and referred to the Commttee on Social Services --

ref erence changed to the Conmttee on Correction -- reconmmitted to the
Committee on Correction in accordance with Assenbly Rule 3, sec. 2 --
commttee discharged, bill anended, ordered reprinted as anended and

reconmtted to said conmittee

AN ACT to anend the executive law, in relation to the tinme in which
reconsi deration for parole shall be determ ned

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subparagraph (i) of paragraph (a) of subdivision 2 of
section 259-i of the executive I|aw, as anended by section 38-f-1 of
subpart A of part C of chapter 62 of the laws of 2011, is anended to
read as foll ows:

(i) Except as provided in subparagraph (ii) of this paragraph, at
| east one nmonth prior to the date on which an inmate my be paroled
pursuant to subdivision one of section 70.40 of the penal |aw, a nenber
or nenbers as determned by the rules of the board shall personally
interview such inmate and determ ne whet her he OR SHE shoul d be parol ed
in accordance with the guidelines adopted pursuant to subdivision four
of section two hundred fifty-nine-c of this article. If parole is not
granted upon such review, the inmate shall be infornmed in witing within

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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two weeks of such appearance of the factors and reasons for such denia

of parole. Such reasons shall be given in detail and not in conclusory
terms. The board shall specify a date not nore than twenty-four nonths
from such determination for reconsideration, and the procedures to be
fol | omed upon reconsideration shall be the sanme, PROVIDED HOAEVER THAT
IN THE CASE OF AN | NMATE SENTENCED FOR A VI OLENT FELONY OFFENSE, THE
BOARD SHALL SPECI FY A DATE NOT MORE THAN SI XTY MONTHS FROM SUCH DETERM -
NATI ON FOR RECONSI DERATI ON, AND THE PROCEDURES TO BE FOLLOWED UPON
RECONSI DERATI ON SHALL BE THE SAME. FOR THE PURPOSES OF THI S SECTION A
“VI OLENT FELONY OFFENSE" SHALL MEAN A CONVICTION FOR AN OFFENSE AS
DEFI NED UNDER SECTI ON 70. 02 OF THE PENAL LAW OR A CLASS A FELONY OFFENSE
DEFI NED | N THE PENAL LAW OTHER THAN A CLASS A OFFENSE DEFI NED I N ARTI CLE
TWDO HUNDRED TWENTY OF THE PENAL LAW If the inmate is rel eased, he OR
SHE shal |l be given a copy of the conditions of parole. Such conditions
shall where appropriate, include a requirenment that the parol ee conply
with any restitution order, nmandatory surcharge, sex offender registra-
tion fee and DNA dat abank fee previously inposed by a court of conpetent
jurisdiction that applies to the parolee. The conditions shall indicate
whi ch restitution collection agency established under subdivision eight
of section 420.10 of the crimnal procedure |aw, shall be responsible
for collection of restitution, mandatory surcharge, sex offender regis-
tration fees and DNA databank fees as provided for in section 60.35 of
the penal |aw and section ei ghteen hundred nine of the vehicle and traf-
fic |law

S 2. Paragraph (a) of subdivision 2 of section 259-i of the executive
law, as anended by section 38-f-2 of subpart A of part C of chapter 62
of the laws of 2011, is anended to read as foll ows:

(a) At |least one nonth prior to the expiration of the mninmum period
or periods of inprisonnent fixed by the court or board, a nenber or
nmenbers as determ ned by the rules of the board shall personally inter-
view an inmate serving an indeterm nate sentence and determ ne whet her
he OR SHE shoul d be paroled at the expiration of the mninmum period or
periods in accordance with the procedures adopted pursuant to subdivi-
sion four of section two hundred fifty-nine-c. If parole is not granted
upon such review, the inmate shall be infornmed in witing within two
weeks of such appearance of the factors and reasons for such denial of
parole. Such reasons shall be given in detail and not in conclusory
terms. The board shall specify a date not nore than twenty-four nonths
from such determination for reconsideration, and the procedures to be
fol | omed upon reconsideration shall be the sanme, PROVIDED HOAEVER THAT
IN THE CASE OF AN | NMATE SENTENCED FOR A VI OLENT FELONY OFFENSE, THE
BOARD SHALL SPECI FY A DATE NOT MORE THAN SI XTY MONTHS FROM SUCH DETERM -
NATI ON FOR RECONSI DERATI ON, AND THE PROCEDURES TO BE FOLLOWED UPON
RECONSI DERATI ON SHALL BE THE SAME. FOR THE PURPOSES OF THI S SECTION A
“VI OLENT FELONY OFFENSE" SHALL MEAN A CONVICTION FOR AN OFFENSE AS
DEFI NED UNDER SECTI ON 70. 02 OF THE PENAL LAW OR A CLASS A FELONY OFFENSE
DEFI NED | N THE PENAL LAW OTHER THAN A CLASS A OFFENSE DEFI NED | N ARTI CLE
TWDO HUNDRED TWENTY OF THE PENAL LAW If the inmate is rel eased, he OR
SHE shal |l be given a copy of the conditions of parole. Such conditions
shall where appropriate, include a requirenment that the parol ee conply
with any restitution order and mandat ory surcharge previously inposed by
a court of conpetent jurisdiction that applies to the parolee. The
conditions shall indicate which restitution collection agency estab-
| i shed under subdivision eight of section 420.10 of the crimnal proce-
dure Jlaw, shall be responsible for collection of restitution and nmanda-
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tory surcharge as provided for in section 60.35 of the penal Ilaw and
section ei ghteen hundred nine of the vehicle and traffic |aw

S 3. This act shall take effect inmmediately; provided that the anend-
ments to subparagraph (i) of paragraph (a) of subdivision 2 of section
259-i of the executive |aw made by section one of this act shall be
subject to the expiration and reversion of such paragraph pursuant to
subdivision d of section 74 of chapter 3 of the laws of 1995, as
anmended, when upon such date the provisions of section two of this act
shal | take effect.



