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STATE OF NEW YORK

2476
2013- 2014 Regul ar Sessi ons
I N SENATE
January 17, 2013

Introduced by Sen. LANZA -- read twice and ordered printed, and when
printed to be committed to the Conmittee on Judiciary

AN ACT to amend the judiciary law, in relation to audio-visua
recordings in the courtroom to repeal section 218 of such |law rel at-
ing thereto; and providing for the repeal of such provisions upon
expi ration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 218 of the judiciary law is REPEALED and a new
section 218 is added to read as foll ows:

S 218. AUDI O VISUAL COVERAGE OF JUDIClI AL PROCEEDI NGS. 1. AUTHORI -
ZATI ON. NOTW THSTANDI NG THE PROVI SIONS OF SECTION FIFTY-TWO OF THE
ClVIL RIGHTS LAW AND SUBJECT TO THE PROVI SIONS OF THI' S SECTI ON, THE
CH EF JUDGE OF THE COURT OF APPEALS OR HI'S OR HER DESI GNEE MAY AUTHORI ZE
AN EXPERI MENTAL PROGRAM IN WHICH PRESIDING TRIAL JUDGES, IN THEIR
DI SCRETI ON, MAY PERM T AUDI O VI SUAL COVERAGE OF CIVIL AND CRI M NAL COURT
PROCEEDI NGS, | NCLUDI NG TRI ALS.

2. DEFINITIONS. FOR PURPOSES OF THI S SECTI ON

(A) "ADM NI STRATI VE JUDGE" SHALL MEAN THE ADM NI STRATI VE JUDGE OF EACH
JUDICIAL DISTRICT; THE ADM NI STRATIVE JUDGE OF NASSAU COUNTY OR OF
SUFFOLK COUNTY; THE ADM NI STRATI VE JUDGE OF THE CIVIL COURT OF THE CTY
OF NEW YORK OR OF THE CRIM NAL COURT OF THE CITY OF NEW YORK; OR THE
PRESI DI NG JUDGE OF THE COURT OF CLAI V5.

(B) "AUDI O VI SUAL COVERAGE" SHALL MEAN THE ELECTRONI C BROADCASTI NG OR
OTHER TRANSM SSI ON TO THE PUBLI C OF RADI O OR TELEVI SI ON SI GNALS FROM THE
COURTROOM THE RECORDING OF SOUND OR LIGHT IN THE COURTROOM FOR LATER
TRANSM SSI ON OR REPRODUCTI ON, OR THE TAKI NG OF STILL OR MOTI ON Pl CTURES
I N THE COURTROOM BY THE NEWS MEDI A

(O "NEWS MEDI A" SHALL MEAN ANY NEWS REPORTI NG OR NEWS GATHERI NG AGEN-
CY AND ANY EMPLOYEE OR AGENT ASSOCI ATED W TH SUCH AGENCY, | NCLUDI NG
TELEVI SI ON, RADI O, RADI O AND TELEVI SI ON NETWORKS, NEWS SERVI CES, NEWSPA-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD02899- 01- 3



Co~NOoOUIT~hWNE

S. 2476 2

PERS, MAGAZI NES, TRADE PAPERS, | N-HOUSE PUBLI CATI ONS, PROFESSI ONAL JOUR-
NALS OR ANY OTHER NEWS REPORTI NG OR NEW5S GATHERI NG AGENCY, THE FUNCTI ON
OF WVHICH IS TO | NFORM THE PUBLI C, OR SOVE SEGVENT THEREOF.

(D) "PRESIDING TRI AL JUDGE" SHALL MEAN THE JUSTI CE OR JUDGE PRESI DI NG
OVER PROCEEDI NGS AT VWH CH AUDI O- VI SUAL COVERAGE | S AUTHORI ZED PURSUANT
TO THI S SECTI ON.

(E) "COVERT OR UNDERCOVER CAPACI TY" SHALL MEAN LAW ENFORCEMENT ACTI V-
I TY I NVOLVI NG CRI M NAL | NVESTI GATI ON BY PEACE OR POLICE OFFI CERS WHO
USUALLY AND CUSTOVARI LY WEAR NO UNI FORM BADGE OR OTHER OFFI Cl AL | DEN-
TI FI CATION | N PUBLI C VI EW

(F) "ARRAI GNMENT" SHALL HAVE THE SAME MEANI NG AS SUCH TERM | S DEFI NED
N SUBDI VI SION NI NE OF SECTION 1.20 OF THE CRI M NAL PROCEDURE LAW

(G "SUPPRESSI ON HEARI NG' SHALL MEAN A HEARI NG ON A MOTI ON MADE PURSU-
ANT TO THE PROVI SIONS OF SECTI ON 710.20 OF THE CRI M NAL PRCCEDURE LAW A
HEARING ON A MOTI ON TO DETERM NE THE ADM SSI BI LI TY OF ANY PRIOR CRI M -
NAL, VICI QOUS OR | MMORAL ACTS OF A DEFENDANT AND ANY OTHER HEARI NG HELD
TO DETERM NE THE ADM SSI Bl LI TY OF EVI DENCE.

(H "NONPARTY W TNESS" SHALL MEAN ANY WTNESS IN A CRIM NAL TRI AL
PROCEEDI NG WHO IS NOT' A PARTY TO SUCH PROCEEDI NG EXCEPT AN EXPERT OR
PROFESSI ONAL W TNESS, A PEACE OR POLI CE OFFI CER WHO ACTED I N THE COURSE
OF H'S OR HER DUTI ES AND WAS NOT ACTI NG IN A COVERT OR UNDERCOVER CAPAC-
I TY I'N CONNECTI ON W TH THE | NSTANT COURT PROCEEDI NG OR ANY GOVERNVMVENT
OFFICIAL ACTING IN AN OFFICIAL CAPACITY, SHALL NOT BE DEEMED TO BE A
“NONPARTY W TNESS".

(1) "VISUALLY OBSCURED' SHALL MEAN THAT THE FACE OF A PARTICIPANT IN A
CRIM NAL TRI AL PROCEEDI NG SHALL ElI THER NOT' BE SHOMN OR SHALL BE RENDERED
VI SUALLY UNRECOGNI ZABLE TO THE VI EMER OF SUCH PROCEEDI NG BY MEANS OF
SPECI AL EDI TI NG BY THE NEWS MEDI A

3. REQUESTS FOR COVERAGE OF PROCEEDI NGS; ADM NI STRATI VE REVIEW  (A)
PRI OR TO THE COMMENCEMENT OF THE PROCEEDI NGS, ANY NEWS MEDI A | NTERESTED
IN PROVIDI NG AUDI O VI SUAL COVERAGE OF COURT PROCEEDI NGS SHALL FILE A
REQUEST W TH THE PRESI DI NG TRI AL JUDGE, |F ASSI GNED, OR | F NO ASSI GNVENT
HAS BEEN MADE, TO THE JUDGE RESPONS|I BLE FOR MAKING SUCH ASSI GNMVENT.
REQUESTS FOR AUDI O- VI SUAL COVERAGE SHALL BE MADE | N WRI TI NG AND NOT LESS
THAN SEVEN DAYS BEFORE THE COVMENCEMENT OF THE JUDI CI AL PROCEEDI NG, AND
SHALL REFER TO THE | NDI VI DUAL PROCEEDI NG W TH SUFFI CI ENT | DENTI FI CATI ON
TO ASSIST THE PRESID NG TRIAL JUDGE | N CONS|I DERI NG THE REQUEST. WHERE
Cl RCUMSTANCES ARE SUCH THAT AN APPLI CANT CANNOT REASONABLY APPLY SEVEN
OR MORE DAYS BEFORE THE COMVENCEMENT OF THE PROCEEDI NG, THE PRESI DI NG
TRI AL JUDGE MAY SHORTEN THE TI ME PERI OD FOR REQUESTS.

(B) PERM SSI ON FOR NEWS MEDI A COVERAGE SHALL BE AT THE DI SCRETION OF
THE PRESI D NG TRIAL JUDGE. AN CORDER GRANTI NG OR DENYI NG A REQUEST FOR
AUDI OG- VI SUAL COVERAGE OF A PROCEEDI NG SHALL BE IN WRI TI NG AND SHALL BE
I NCLUDED | N THE RECORD OF SUCH PROCEEDI NG SUCH ORDER SHALL CONTAI N ANY
RESTRI CTI ONS | MPOSED BY THE JUDGE ON THE AUDI O- VI SUAL COVERAGE AND SHALL
CONTAI' N A STATEMENT ADVI SI NG THE PARTI ES THAT ANY VI OLATI ON OF THE ORDER
'S PUNI SHABLE BY CONTEMPT PURSUANT TO ARTI CLE NI NETEEN OF TH'S CHAPTER
SUCH ORDER FOR INTIAL ACCESS SHALL BE SUBJECT ONLY TO REVI EW BY THE
APPROPRI ATE ADM NI STRATI VE JUDGE; THERE SHALL BE NO FURTHER JUDI Cl AL
REVIEW OF SUCH ORDER OR DETERM NATION DURI NG THE PENDENCY OF SUCH
PROCEEDI NG BEFORE SUCH TRIAL JUDGE. NO ORDER ALLON NG AUD O VI SUAL
COVERACGE OF A PROCEEDI NG SHALL BE SEALED.

(© SUBJECT TO THE PROVI SIONS OF SUBDI VI SI ON SEVEN OF THI S SECTI ON,
UPON A REQUEST FOR AUDI O- VI SUAL COVERAGE OF COURT PROCEEDI NGS, THE
PRESI DI NG TRI AL JUDGE SHALL, AT A M NITMJM TAKE I NTO ACCOUNT THE FOLLOW
ING FACTORS: (1) THE TYPE OF CASE | NVOLVED;, (I11) WHETHER SUCH COVERAGE
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WOULD CAUSE HARM TO ANY PARTI Cl PANT | N THE CASE OR OIHERW SE | NTERFERE
WTH THE FAI R ADM NI STRATI ON OF JUSTI CE, THE ADVANCEMENT OF A FAIR TRI AL
OR THE RIGHTS OF THE PARTIES; (I11) WHETHER ANY ORDER DI RECTI NG THE
EXCLUSI ON OF W TNESSES FROM THE COURTROOM PRI OR TO THEI R TESTI MONY COULD
BE RENDERED SUBSTANTI ALLY | NEFFECTI VE BY ALLOW NG AUDI G- VI SUAL COVERAGE
THAT COULD BE VI EWED BY SUCH W TNESSES TO THE DETRI MENT OF ANY PARTY,
(1Y) WHETHER SUCH COVERAGE WOULD | NTERFERE W TH ANY LAW ENFORCEMENT
ACTIVITY; OR (V) WHETHER THE SUBJECT MATTER | NVOLVES LEWD OR SCANDALOUS
MATTERS.

(D) A REQUEST FOR AUDI O VI SUAL COVERACGE MADE AFTER THE COMMENCEMENT OF
A TRIAL PROCEEDING IN WHCH A JURY IS SITTING SHALL NOT BE GRANTED
UNLESS (1) COUNSEL FOR ALL PARTIES TO THE PROCEEDI NG CONSENT TO SUCH
COVERAGE, OR (Il) THE REQUEST 1S FOR COVERAGE OF THE VERDI CT AND/ OR
SENTENCI NG | N SUCH PROCEEDI NG

4. SUPERVI S| ON OF AUDI O VI SUAL COVERAGE; MANDATORY PRETRI AL CONFER-
ENCE;, JUDI Cl AL DI SCRETI ON. (A) AUDI O VISUAL COVERAGE OF A COURT
PROCEEDI NG SHALL BE SUBJECT TO THE SUPERVI SION OF THE PRESIDI NG TRI AL
JUDGE. [IN SUPERVI SI NG AUDI O-VI SUAL COVERAGE OF COURT PROCEEDI NGS, | N
PARTI CULAR ANY WHI CH | N\VOLVE LEWD OR SCANDALQUS MATTERS, A PRESI DI NG
TRI AL JUDGE SHALL, WHERE NECESSARY FOR THE PROTECTI ON OF ANY PARTI Cl PANT
OR TO PRESERVE THE WELFARE OF A M NOR, PROH BIT ALL OR ANY PART OF THE
AUDI O VI SUAL COVERAGE OF SUCH PARTI Cl PANT, M NOR OR EXHI BI T.

(B) A PRETRIAL CONFERENCE SHALL BE HELD IN EACH CASE IN WH CH
AUDI OG- VI SUAL COVERAGE OF A PROCEEDI NG HAS BEEN APPROVED. AT SUCH CONFER-
ENCE THE PRESIDI NG TRI AL JUDGE SHALL REVI EW W TH COUNSEL AND THE NEWS
MEDIA WHO WLL PARTICIPATE IN THE  AUD O VI SUAL COVERAGCE, THE
RESTRICTIONS TO BE | MPOSED. COUNSEL SHALL CONVEY TO THE COURT ANY
CONCERNS OF PROSPECTI VE W TNESSES W TH RESPECT TO AUDI O- VI SUAL COVERAGE.

(© THERE SHALL BE NO LI M TATI ON ON THE EXERCI SE OF DI SCRETI ON UNDER
TH'S SUBDI VI SION EXCEPT AS PROVI DED BY LAW THE PRESI DI NG TRI AL JUDGE
MAY AT ANY TI ME MODI FY OR REVERSE ANY PRI OR ORDER OR DETERM NATI ON.

5. CONSENT. (A) AUDI O VI SUAL COVERAGE OF JUDI CI AL PROCEEDI NGS, EXCEPT
FOR ARRAI GNMENTS AND SUPPRESSI ON HEARI NGS, SHALL NOT BE LIM TED BY THE
OBJECTI ON OF COUNSEL, PARTIES, OR JURCRS, EXCEPT FOR A FINDING BY THE
PRESI DI NG TRI AL JUDGE OF GOOD OR LEGAL CAUSE.

(B) AUDI O VISUAL COVERAGE OF ARRAIGNMENTS AND SUPPRESSI ON HEARI NGS
SHALL BE PERM TTED ONLY W TH THE CONSENT OF ALL PARTIES TO THE PROCEED-
ING PROVI DED, HOWEVER, VWHERE A PARTY IS NOT' YET REPRESENTED BY COUNSEL
CONSENT MAY NOT BE @ VEN UNLESS THE PARTY HAS BEEN ADVI SED OF H'S OR HER
RI GHT TO THE Al D OF COUNSEL PURSUANT TO SUBDIVISION FOUR OF SECTION
170. 10 OR SECTION 180.10 OF THE CRIM NAL PROCEDURE LAW AND THE PARTY HAS
AFFI RVATI VELY ELECTED TO PROCEED W THOUT COUNSEL AT SUCH PROCEEDI NG

(© COUNSEL TO EACH PARTY IN A CRIM NAL TRI AL PROCEEDI NG SHALL ADVI SE
EACH NONPARTY W TNESS THAT HE OR SHE HAS THE RI GHT TO REQUEST THAT H' S
OR HER | MAGE BE VISUALLY OBSCURED DURI NG SAI D W TNESS' TESTI MONY, AND
UPON SUCH REQUEST THE PRESI DI NG TRI AL JUDGE SHALL ORDER THE NEWS MEDI A
TO VI SUALLY OBSCURE THE VI SUAL | MAGE OF THE W TNESS I N ANY AND ALL AUDI -
O VI SUAL COVERAGE OF THE JUDI Cl AL PROCEEDI NG

6. RESTRICTIONS RELATING TO EQUI PMENT AND PERSONNEL; SOUND AND LI GHT
CRI TERI A. WHERE AUDI O- VI SUAL COVERAGE OF COURT PROCEEDI NGS | S AUTHORI ZED
PURSUANT TO THI S SECTI ON, THE FOLLOW NG RESTRI CTI ONS SHALL BE OBSERVED:

(A) EQUI PMENT AND PERSONNEL:

(1) NO MORE THAN TWO ELECTRONIC OR MOTI ON PICTURE CAMERAS AND TWO
CAMERA OPERATCORS SHALL BE PERM TTED I N ANY PROCEEDI NG
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(I'') NO MORE THAN ONE PHOTOGRAPHER TO OPERATE TWO STI LL CAMERAS W TH
NOT MORE THAN TWO LENSES FOR EACH CAMERA SHALL BE PERM TTED IN ANY
PROCEEDI NG

(I'1'1) NO MORE THAN ONE AUDI O SYSTEM FOR BROADCAST PURPOSES SHALL BE
PERM TTED | N ANY PROCEEDI NG AUDI O Pl CKUP FOR ALL MEDI A PURPOSES SHALL
BE EFFECTUATED THROUGH EXI STI NG AUDI O SYSTEMS | N THE COURT FACILITY. IF
NO TECHNI CALLY SUI TABLE AUDIO SYSTEM |S AVAI LABLE, M CROPHONES AND
RELATED WRI NG ESSENTI AL FOR MEDI A PURPOSES SHALL BE SUPPLI ED BY THOSE
PERSONS PROVI DI NG AUDI O-VI SUAL COVERAGE. ANY M CROPHONES AND SOUND
WRING SHALL BE UNOBTRUSIVE AND LOCATED I N PLACES DESI GNATED BY THE
PRESI DI NG TRI AL JUDGE.

(1'V) NOTW THSTANDI NG THE PROVI SI ONS OF SUBPARAGRAPHS (1), (I1) AND
(1) OF TH'S PARAGRAPH, THE PRESIDING TRIAL JUDGE MAY MODI FY HI S
ORI G NAL ORDER TO | NCREASE OR DECREASE THE AMOUNT OF EQUI PMENT THAT W LL
BE PERM TTED I NTO A COURTROOM ON A FI NDI NG OF SPECI AL Cl RCUMSTANCES SO
LONG AS IT WLL NOI |IMPAIR THE DIGNITY OF THE COURT OR THE JUDI Cl AL
PROCESS.

(V) NOTW THSTANDI NG THE PROVI SIONS OF SUBPARAGRAPHS (1), (I1) AND
(1'r1)y OF TH S PARAGRAPH, THE EQUI PMENT AUTHORI ZED THEREI N SHALL NOT BE
ADM TTED | NTO A COURT PROCEEDI NG UNLESS ALL PERSONS | NTERESTED I[N
PROVI DI NG AUDI G- VI SUAL COVERAGE OF SUCH PROCEEDI NGS SHALL HAVE ENTERED
I NTO POOLI NG ARRANGEMENTS FOR THEI R RESPECTI VE GROUPS. FURTHERMORE, A
POOL OPERATOR FOR THE ELECTRONIC AND MOTI ON PI CTURE MEDI A AND A POOL
OPERATOR FOR THE STI LL PHOTOGRAPHY MEDI A SHALL BE SELECTED, AND PROCE-
DURES FOR COST SHARI NG AND DI SSEM NATI ON OF AUDI O- VI SUAL NMATERI AL ESTAB-
LI SHED. THE COURT SHALL NOT BE CALLED UPON TO MEDI ATE OR RESOLVE ANY
DI SPUTE AS TO SUCH ARRANGEMENTS. | N MAKI NG POCLI NG ARRANGEMENTS, CONSI D-
ERATI ON SHALL BE G VEN TO EDUCATI ONAL USERS' NEEDS FOR FULL COVERAGE OF
ENTI RE PROCEEDI NGS.

(B) SOUND AND LI GHT CRI TERI A:

(1) ONLY ELECTRONIC AND MOTI ON PI CTURE CAMERAS, AUDI O EQUI PMENT AND
STI LL CAMERA EQUI PMENT WHI CH DO NOT PRODUCE DI STRACTI NG SOUND OR LI GHT
SHALL BE EMPLOYED TO COVER JUDI Cl AL PROCEEDI NGS. THE CHI EF ADM NI STRATOR
OF THE COURTS SHALL PROVMULGATE A LI ST OF ACCEPTABLE EQUI PMENT MODELS.

(1) NO MOTORIZED DRIVES SHALL BE PERM TTED, AND NO MOVI NG LI GHTS,
FLASH ATTACHMENTS, OR SUDDEN LI GHTI NG CHANGES SHALL BE PERM TTED DURI NG
JUDI Cl AL PROCEEDI NGS.

(1) NO LIGAT OR SIGNAL VISIBLE OR AUDI BLE TO TRI AL PARTI Cl PANTS
SHALL BE USED ON ANY EQUI PMENT DURI NG AUDI O- VI SUAL COVERAGE TO | NDI CATE
WHETHER I T | S OPERATI NG

(1V) IT SHALL BE THE AFFI RVATI VE DUTY OF ANY PERSON DESI RI NG TO USE
EQUI PMENT OTHER THAN THAT AUTHORIZED BY THE CH EF ADM NI STRATOR TO
DEMONSTRATE TO THE PRESI DI NG TRI AL JUDGE, ADEQUATELY I N ADVANCE OF ANY
PROCEEDI NG, THAT THE EQUI PMENT SOUGHT TO BE UTILIZED MEETS ACCEPTABLE
SOUND AND LIGHT CRITERIA. A FAI LURE TO OBTAI N ADVANCE JUDI CI AL APPROVAL
FOR EQUI PMENT SHALL PRECLUDE | TS USE I N ANY PROCEEDI NG

(V) WTH THE CONCURRENCE OF THE PRESIDING TRIAL JUDGE MODI FI CATI ONS
AND ADDI TIONS MAY BE MADE TO LI GHT SOURCES EXI STING I N THE FACI LI TY,
PROVI DED SUCH MODI FI CATI ONS OR ADDI TI ONS ARE | NSTALLED AND MAI NTAI NED AT
THE EXPENSE OF THE NEWS MEDI A WHO ARE PROVI DI NG AUDI G- VI SUAL COVERAGE
AND PROVI DED THEY ARE NOT DI STRACTI NG OR OTHERW SE OFFENSI VE.

(© LOCATION OF EQUIPMENT AND PERSONNEL. CAMERAS, EQUI PMENT AND
PERSONNEL SHALL BE POSI TI ONED | N LOCATI ONS DESI GNATED BY THE PRESI DI NG
TRI AL JUDGE.

(1) ALL AUDI O VI SUAL COVERAGE OPERATORS SHALL ASSUME THEI R ASSI GNED,
FI XED POSI TION W THI N THE DESI GNATED AREA AND ONCE ESTABLISHED I N SUCH
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PCSI TION, SHALL ACT IN A MANNER SO AS NOT TO CALL ATTENTION TO THEI R
ACTI VI Tl ES.

(1'1) THE AREAS SO DESI GNATED SHALL PROVI DE REASONABLE ACCESS TO COVER-
AGE W TH THE LEAST PGSSI BLE | NTERFERENCE W TH COURT PROCEEDI NGS. EQUI P-
MENT THAT |I'S NOT NECESSARY FOR AUDI O VI SUAL COVERAGE FROM |INSIDE THE
COURTROOM SHALL BE LOCATED I N AN AREA QUTSI DE THE COURTROOM

(D) MOVEMENT OF EQUI PMENT DURI NG PROCEEDI NGS. EQUI PMENT SHALL NOT BE
PLACED I N, MOVED ABOUT OR REMOVED FROM THE COURTROOV AND RELATED
PERSONNEL SHALL NOT MOVE ABOUT THE COURTROOVM EXCEPT PRI OR TO COMVENCE-
MENT OR AFTER ADJOURNMENT OF PROCEEDI NGS EACH DAY, OR DURI NG A RECESS.
CAMERA FILM AND LENSES SHALL BE CHANGED ONLY DURING A RECESS IN
PROCEEDI NGS.

7. RESTRI CTI ONS ON AUDI O VI SUAL COVERAGE. NOTW THSTANDI NG THE | NI TI AL
APPROVAL OF A REQUEST FOR AUDI O VI SUAL COVERAGE OF ANY COURT PROCEEDI NG,
THE PRESI DI NG TRI AL JUDGE SHALL HAVE DI SCRETI ON THROUGHOUT THE PROCEED-
| NG TO REVOCKE SUCH APPROVAL OR LIM T SUCH COVERAGE, AND NMAY VWHERE APPRO
PRI ATE EXERCI SE SUCH DI SCRETION TO LIMT, RESTRICT OR PRCH BIT AUDIO OR
VI DEO BROADCAST OR PHOTOGRAPHY OF ANY PART OF THE PROCEEDI NG | N THE
COURTROOM OR OF THE NAME OR FEATURES OF ANY PARTI Cl PANT THEREIN. I N ANY
CASE, AUDI O VI SUAL COVERAGE SHALL BE LI M TED AS FOLLOWE:

(A) NO AUDI O PI CKUP OR AUDI O BROADCAST OF CONFERENCES WHI CH OCCUR IN A
COURT FACI LI TY BETWEEN ATTORNEYS AND THEI R CLI ENTS,  BETWEEN CO- COUNSEL
OF A CLIENT, OR BETWEEN COUNSEL AND THE PRESI DI NG TRI AL JUDGE, SHALL BE
PERM TTED W THOUT THE PRI OR EXPRESS CONSENT OF ALL PARTI CI PANTS IN THE
CONFERENCE;

(B) NO CONFERENCE | N CHAMBERS SHALL BE SUBJECT TO AUDI O VI SUAL COVER-
AGE;

(© NO AUDI O VI SUAL COVERAGE OF THE SELECTI ON OF THE PROSPECTI VE JURY
DURI NG VO R DI RE SHALL BE PERM TTED;

(D) NO AUDI O VI SUAL COVERAGE OF THE JURY, OR OF ANY JUROR OR ALTERNATE
JUROR, WHI LE IN THE JURY BOX, IN THE COURTROOM I N THE JURY DELI| BERATI ON
ROOM DURI NG RECESS, OR VWH LE GO NG TO OR FROM THE DELI BERATI ON ROOM AT
ANY Tl ME SHALL BE PERM TTED; PROVI DED, HOWEVER, THAT, UPON CONSENT OF
THE FOREPERSON OF A JURY, THE PRESI DI NG TRI AL JUDGE MAY, IN H S OR HER
DI SCRETION, PERM T AUDIO COVERAGE OF SUCH FOREPERSON DELIVERI NG A
VERDI CT;

(E) NO AUDI O VI SUAL COVERAGE SHALL BE PERM TTED OF A W TNESS, WHO AS A
PEACE OR POLICE OFFICER ACTED |IN A COVERT OR UNDERCOVER CAPACI TY I N
CONNECTI ON W TH THE | NSTANT COURT PROCEEDI NG W THOUT THE PRI OR WRI TTEN
CONSENT OF SUCH W TNESS;

(F) NO AUDI O VI SUAL COVERAGE SHALL BE PERM TTED OF A W TNESS, WHO AS A
PEACE OR POLICE OFFICER I S CURRENTLY ENGAGED I N A COVERT OR UNDERCOVER
CAPACI TY, W THOUT THE PRI OR VWRI TTEN CONSENT OF SUCH W TNESS;

(G NO AUDI O VI SUAL COVERAGE SHALL BE PERM TTED OF THE WVICTIM IN A
PROSECUTI ON FOR RAPE, CRIM NAL SEXUAL ACT, SEXUAL ABUSE OR OTHER SEX
OFFENSE UNDER ARTI CLE ONE HUNDRED THI RTY OR SECTI ON 255.25 OF THE PENAL
LAW  NOTW THSTANDI NG THE | NI TI AL APPROVAL OF A REQUEST FOR AUDI O VI SUAL
COVERAGE OF SUCH A PROCEEDI NG THE PRESIDING TRIAL JUDGE SHALL HAVE
DI SCRETI ON THROUGHOUT THE PROCEEDI NG TO LIM T ANY COVERAGE VWH CH WOULD
| DENTI FY THE VI CTI M EXCEPT THAT SAI D VI CTI M CAN REQUEST OF THE PRESI D
ING TRIAL JUDGE THAT AUDI O VI SUAL COVERAGE BE PERM TTED OF H'S OR HER
TESTI MONY, OR I N THE ALTERNATI VE THE VI CTI M CAN REQUEST THAT COVERAGE OF
H S OR HER TESTI MONY BE PERM TTED BUT THAT HS OR HER | MAGE SHALL BE
VI SUALLY OBSCURED BY THE NEWS MEDI A, AND THE PRESI DI NG TRI AL JUDGE | N
H'S OR HER DI SCRETI ON SHALL GRANT THE REQUEST OF THE WVICTIM FOR THE
COVERAGE SPECI FI ED;
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NO AUDI O VI SUAL COVERAGE OF ANY ARRAI GNMENT OR SUPPRESSI ON HEARI NG
SHALL BE PERM TTED WTHOUT THE PRIOR CONSENT OF ALL PARTIES TO THE
PROCEEDI NG PROVI DED, HOANEVER, WHERE A PARTY |S NOT YET REPRESENTED BY
COUNSEL CONSENT MAY NOT BE G VEN UNLESS THE PARTY HAS BEEN ADVI SED OF
HS OR HER RIGHT TO THE Al D OF COUNSEL PURSUANT TO SUBDI VI SI ON FOUR OF
SECTI ON 170.10 OR SECTI ON 180.10 OF THE CRI M NAL PROCEDURE LAW AND THE
PARTY HAS AFFI RVATI VELY ELECTED TO PROCEED W THOUT COUNSEL AT SUCH
PROCEEDI NG,

(1) NO JUDI Cl AL PROCEEDI NG SHALL BE SCHEDULED, DELAYED, REENACTED OR
CONTI NUED AT THE REQUEST OF, OR FOR THE CONVENI ENCE OF THE NEWS MEDI A;

(J) NO AUDI O VI SUAL COVERAGE OF ANY PARTI Cl PANT SHALL BE PERM TTED | F
THE PRESI DI NG TRI AL JUDGE FI NDS THAT SUCH COVERAGE | S LI ABLE TO ENDANGER
THE SAFETY OF ANY PERSON;

(K) NO AUDI O VI SUAL COVERAGE OF ANY JUDI Cl AL PROCEEDI NGS WHI CH ARE BY
LAW CLOSED TO THE PUBLIC, OR WHI CH MAY BE CLOSED TO THE PUBLI C AND VWH CH
HAVE BEEN CLCSED BY THE PRESI DI NG TRI AL JUDGE SHALL BE PERM TTED; AND

(L) NO AUDI O VISUAL COVERAGE SHALL BE PERM TTED WHI CH FOCUSES ON OR
FEATURES A FAM LY MEMBER OF A VICTIM OR A PARTY IN THE TRIAL OF A CRI M -
NAL CASE, EXCEPT WH LE SUCH FAM LY MEMBER |S TESTIFYI NG AUD O VI SUAL
COVERACGE OPERATORS SHALL MAKE ALL REASONABLE EFFORTS TO DETERM NE THE
| DENTI TY OF SUCH PERSONS, SO THAT SUCH COVERAGE SHALL NOT OCCUR

8. VI OLATI ONS. ANY VI OLATI ON OF AN ORDER OR DETERM NATI ON | SSUED UNDER
TH' S SECTI ON SHALL BE PUNI SHABLE AS A CONTEMPT PURSUANT TO ARTI CLE NI NE-
TEEN OF TH S CHAPTER

9. REVIEW COW TTEE. (A) THERE SHALL BE CREATED A COW TTEE TO REVI EW
AUDI G- VI SUAL COVERACGE OF COURT PROCEEDI NGS. THE COWMM TTEE SHALL CONSI ST
OF TWELVE MEMBERS OF WHOM  THREE TO BE APPQO NTED BY THE GOVERNCR, THREE
TO BE APPO NTED BY THE CH EF JUDGE OF THE COURT OF APPEALS, TWDO TO BE
APPO NTED BY THE TEMPORARY PRESI DENT OF THE SENATE, TWO TO BE APPQO NTED
BY THE SPEAKER OF THE ASSEMBLY, ONE TO BE APPO NTED BY THE M NORITY
LEADER OF THE SENATE AND ONE TO BE APPO NTED BY THE M NORI TY LEADER OF
THE ASSEMBLY. THE CHAIR OF THE COW TTEE SHALL BE APPO NTED BY THE CHI EF
JUDGE OF THE COURT OF APPEALS. AT LEAST ONE MEMBER OF THE COWM TTEE AND
NO MORE THAN TWO MEMBERS OF THE COW TTEE SHALL BE A REPRESENTATI VE OF
THE BROADCAST MEDI A, BE EMPLOYED BY THE BROADCAST MEDIA OR RECElIVE
COVPENSATI ON  FROM THE BROADCAST WMEDIA. AT LEAST TWO MEMBERS OF THE
COW TTEE SHALL BE MEMBERS OF THE BAR, ENGAGED IN THE PRACTICE OF LAW
AND REGULARLY CONDUCT TRIALS AND/ OR APPELLATE ARGUMENTS; AND AT LEAST
ONE MEMBER OF THE COWMM TTEE SHALL BY PROFESSI ONAL TRAI NI NG AND EXPERTI SE
BE QUALI FI ED TO EVALUATE AND ANALYZE RESEARCH METHODOLOGY RELEVANT TO
ANALYZING THE | MPACT AND EFFECT OF AUDI O VI SUAL COVERAGE OF JUDI Cl AL
PROCEEDI NGS. NO ONE WHO HAS SERVED ON AN EARLI ER COWM TTEE ESTABLI SHED
BY LAW TO REVI EW AUDI O- VI SUAL COVERAGE OF JUDI Cl AL PROCEEDI NGS IN THI S
STATE MAY BE APPO NTED TO SUCH COWM TTEE. NO MEMBER OR EMPLOYEE OF THE
EXECUTI VE, LEGQ SLATIVE, OR JUDI Cl AL BRANCHES OF THE STATE GOVERNVENT NAY
BE APPO NTED TO SUCH COW TTEE.

(B) THE MEMBERS OF THE COWM TTEE SHALL SERVE W THOUT COVPENSATI ON FOR
THEI R SERVI CES AS MEMBERS OF THE COW TTEE, EXCEPT THAT EACH OF THE
NONPUBLI C MEMBERS OF THE COW TTEE MAY BE ALLOVNED THE NECESSARY AND
ACTUAL TRAVEL, MEALS AND LODGE NG EXPENSES WH CH HE OR SHE SHALL | NCUR IN
THE PERFORVANCE OF HI'S OR HER DUTI ES UNDER THI S SECTI ON. ANY EXPENSES
| NCURRED PURSUANT TO THI' S SECTI ON SHALL BE A CHARGE AGAI NST THE OFFI CE
OF COURT ADM NI STRATI ON.

(© THE COW TTEE SHALL HAVE THE POAER, DUTY AND RESPONSIBILITY TO
EVALUATE, ANALYZE AND MONI TOR THE PROVI SI ONS OF THI S SECTI ON. THE OFFI CE
OF COURT ADM NI STRATI ON AND ALL PARTI Cl PANTS | N PROCEEDI NGS WHERE AUDI -
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O VI SUAL COVERAGE WAS PERM TTED, | NCLUDI NG JUDGES, ATTORNEYS AND JURCRS,
SHALL COOPERATE W TH THE COWM TTEE | N CONNECTI ON W TH THE REVI EW OF THE
| MPACT OF AUDI O VI SUAL COVERAGE ON SUCH PROCEEDI NGS. THE COVM TTEE SHALL
REQUEST PARTI Cl PATI ON AND ASSI STANCE FROM THE NEW YORK STATE BAR ASSQCI -
ATI ON AND OTHER BAR ASSOCI ATI ONS. THE COMWM TTEE SHALL | SSUE A REPORT TO
THE LEG SLATURE, THE GOVERNOR AND THE CH EF JUDGE OF THE COURT OF
APPEALS EVALUATING THE EFFI CACY OF THE PROGRAM AND WHETHER ANY PUBLI C
BENEFI TS ACCRUE FROM THE PROGRAM ANY ABUSES THAT OCCURRED DURING THE
PROGRAM AND THE EXTENT TO WHI CH AND | N WHAT WAY THE CONDUCT OF PARTI C-
| PANTS | N COURT PROCEEDI NGS CHANGES WHEN AUDI O VI SUAL COVERAGE | S PRES-
ENT. THE COWM TTEE SHALL EXPRESSLY AND SPECI FI CALLY ANALYZE AND EVALUATE
THE DEGREE OF COWPLIANCE BY TRIAL JUDGES AND THE MEDIA WTH THE
PROVI SIONS OF THI' S SECTI ON AND THE EFFECT OF AUDI O VI SUAL COVERAGE ON
THE CONDUCT OF TRI AL JUDGES BOTH | NSI DE AND OUTSI DE THE COURTROOM SUCH
REPORT SHALL BE SUBM TTED TO THE LEQ SLATURE, THE GOVERNOR AND THE CHI EF
JUDGE OF THE COURT OF APPEALS BY JANUARY THI RTY-FIRST, TWO THOUSAND
FOURTEEN.

10. RULES AND REGULATIONS. THE CHI EF ADM NI STRATOR SHALL PROMULGATE
APPROPRI ATE RULES AND REGULATIONS FOR THE | MPLEMENTATION OF THE
PROVI SIONS OF THI'S SECTI ON AFTER AFFORDI NG ALL | NTERESTED PERSONS, AGEN-
Cl ES AND | NSTI TUTI ONS AN OPPORTUNI TY TO REVI EW AND COMVENT THEREON. SUCH
RULES AND REGULATI ONS SHALL | NCLUDE PROVI SI ONS TO ENSURE THAT AUDI O VI -
SUAL COVERAGE OF TRI AL PROCEEDI NGS SHALL NOT | NTERFERE W TH THE DECORUM
AND DI GNI TY OF COURTROOVE AND COURT FACI LI TI ES.

S 2. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a |aw and shall expire and be
deened repealed 5 years after such effective date.



