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STATE OF NEW YORK

2366
2013- 2014 Regul ar Sessi ons
I N SENATE
January 16, 2013

Introduced by Sens. KLEIN, ADAVS, ADDABBO, AVELLA, BRESLIN, CARLUCCI,
ESPAI LLAT, GALLI VAN, GOLDEN, GRISANTI, HANNON, KENNEDY, LARKI N
MARTI NS, MAZI ARZ, RANZENHOFER, SAVINO, STAVI SKY, STEWART- COUSI NS,
VALESKY -- read twice and ordered printed, and when printed to be
conmitted to the Committee on Codes

AN ACT to anend the penal law, in relation to the electronic stal king of
a mnor, crimnal inpersonation by neans of el ectronic conmunications
and aggravat ed harassnent by neans of el ectronic conmunication

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 120.40 of the penal |aw is anmended by adding a new
subdivision 6 to read as foll ows:

6. "ELECTRONIC COVMUNI CATI ON' SHALL MEAN ANY TRANSFER OF SIGNS,
SI GNALS, WRITINGS, |MAGES, SOUNDS, DATA OR | NTELLI GENCE OF ANY NATURE
TRANSM TTED IN WHOLE OR IN PART BY A WRE, RADIO ELECTROMAGNETIC
PHOTO- ELECTRONIC OR PHOTO OPTI ONAL  SYSTEM ELECTRONI C COVMUNI CATI ON
SHALL | NCLUDE, BUT NOT BE LIMTED TO, THE TRANSFER OF SUCH COVMUNI -
CATI ONS THROUGH THE | NTERNET

S 2. Subdivision 4 of section 120.50 of the penal |aw, as added by
chapter 635 of the laws of 1999, is amended and a new subdivision 5 is
added to read as foll ows:

4. Commts the crime of stalking in the fourth degree and has previ -
ously been convicted within the preceding ten years of stalking in the
fourth degree[.]; OR

5. I NTENTI ONALLY, AND FOR NO LEG TI MATE PURPOSE, ENGACES IN A COURSE
OF CONDUCT USI NG ELECTRONI C COVMUNI CATI ON DI RECTED AT A CHI LD UNDER THE
AGE OF TVENTY- ONE YEARS, AND SUCH CONDUCT

(A) IS LIKELY TO CAUSE SUCH CHI LD A REASONABLE FEAR OF MATERI AL HARM
TO H'S OR HER PHYSI CAL HEALTH, SAFETY OR PROPERTY; OR

(B) I'S LIKELY TO CAUSE MATERI AL HARM TO THE PHYSI CAL HEALTH, EMOTI ONAL
HEALTH, SAFETY OR PROPERTY OF SUCH CHI LD

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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FOR THE PURPCSES OF THI' S SUBDI VI SION, ANY ELECTRONIC COVMUNI CATI ONS
DI RECTED AT A CHI LD UNDER THE AGE OF TWENTY- ONE YEARS AND TRANSM TTED TO
MULTI PLE RECIPIENTS NEED NOT BE RECEIVED BY THE CH LD AT WHOM SUCH
COVMUNI CATI ONS ARE DI RECTED

S 3. Paragraph (b) of subdivision 3 and subdivision 4 of section
190. 25 of the penal |aw, paragraph (b) of subdivision 3 as anended by
chapter 27 of the laws of 1980 and subdivision 4 as added by chapter 304
of the laws of 2008, are anended and a new subdivision 5 is added to
read as follows:

(b) so acts with intent to induce another to subnmit to such pretended
official authority, to solicit funds or to otherw se cause another to
act in reliance upon that pretense[.]; OR

4. | npersonates anot her by communi cation by internet website or elec-
tronic means with intent to obtain a benefit or injure or defraud anoth-
er, or by such comunication pretends to be a public servant in order to
i nduce another to submt to such authority or act in reliance on such
pretense[.]; OR

5. | MPERSONATES ANOTHER PERSON BY ELECTRONI C COVMUNI CATI ON, AND THERE-
BY COM TS A M SDEMEANOR. FOR THE PURPOSES OF THIS SUBDI VI SION, "ELEC
TRONIC COVMUNI CATI ON'  SHALL MEAN ANY TRANSFER OF SIGNS, SIGNALS, WRIT-
I NGS, | MAGES, SOUNDS, DATA OR | NTELLI GENCE OF ANY NATURE TRANSM TTED IN
VHOLE OR IN PART BY A WRE, RADI O, ELECTROMAGNETI C, PHOTO ELECTRONI C OR
PHOTO- OPTI ONAL SYSTEM ELECTRONI C COVMUNI CATI ON SHALL | NCLUDE, BUT NOT
BE LIM TED TO, THE TRANSFER OF SUCH COVMUNI CATI ONS THROUGH THE | NTERNET.

S 4. Subdivision 3 of section 190.26 of the penal |aw, as added by
chapter 2 of the laws of 1998, is anmended and a new subdivision 4 is
added to read as foll ows:

3. Pretending to be a duly licensed physician or other person author-
ized to issue a prescription for any drug or any instrument or device
used in the taking or adm nistering of drugs for which a prescription is
required by law, comunicates to a pharmaci st an oral prescription which
is required to be reduced to witing pursuant to section thirty-three
hundred thirty-two of the public health law.]; OR

4. | MPERSONATES ANOTHER PERSON BY ELECTRONI C COMMUNI CATI ON, AND THERE-
BY COM TS A FELONY. FOR THE PURPOSES OF THIS SUBDI VI SION, "ELECTRONI C
COVMUNI CATI ON'  SHALL MEAN ANY TRANSFER OF SIGNS, SIGNALS, WRI Tl NGS
| MAGES, SOUNDS, DATA OR | NTELLI GENCE OF ANY NATURE TRANSM TTED IN WHOLE
OR IN PART BY A WRE, RADIO ELECTROVAGNETIC, PHOTO ELECTRONI C OR
PHOTO- OPTI ONAL SYSTEM ELECTRONI C COVMUNI CATI ON SHALL | NCLUDE, BUT NOT
BE LIM TED TO, THE TRANSFER OF SUCH COVMUNI CATI ONS THROUGH THE | NTERNET.

S 5. Section 240.00 of the penal law is anmended by adding a new subdi -
vision 7 to read as foll ows:

7. "ELECTRONI C COVMUNI CATI ON' MEANS ANY TRANSFER OF SI GNS, SIGNALS,
VRI TI NGS, | MAGES, SOUNDS, DATA OR | NTELLI GENCE OF ANY NATURE TRANSM TTED
IN WHOLE OR I N PART BY A WRE, RADI O, ELECTROVAGNETIC, PHOTO ELECTRONI C
OR PHOTO OPTI ONAL SYSTEM ELECTRONI C COVMUNI CATI ON SHALL | NCLUDE, BUT
NOT BE LIMTED TO, THE TRANSFER OF SUCH COWMUNI CATIONS THROUGH THE
| NTERNET.

S 6. Subdivision 1 of section 240.30 of the penal |aw, as anended by
chapter 510 of the laws of 2008, is amended to read as foll ows:

1. Either (a) communicates with a person, anonynously or otherw se, by
t el ephone, BY ELECTRONI C COMMUNI CATI ON, by tel egraph, or by mail, or by
transmtting or delivering any other formof witten comrunication, in a
manner |ikely to cause annoyance or alarny or

(b) causes a communication to be initiated by nechanical or electronic
neans or otherwise wth a person, anonynously or otherw se, by tele-
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phone, BY ELECTRONI C COVWWUNI CATI ON, by telegraph, or by nmil, or
transmtting or delivering any other formof witten comrunication,
manner |ikely to cause annoyance or alarnm or

by
in a

S 7. This act shall take effect on the first of Novenber next succeed-

ing the date on which it shall have becone a | aw



