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STATE OF NEW YORK

2220
2013- 2014 Regul ar Sessi ons
I N SENATE
January 14, 2013

Introduced by Sen. LAVALLE -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on H gher Educati on

AN ACT to anend the education law, in relation to pre and post test
reporting requirenents and test site registration and sign in; and to
anmend the penal law, in relation to establishing the crine of crimna
facilitation of educational testing fraud

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 3 of section 340 of the education | aw as

anmended by chapter 813 of the laws of 1980, is anended and five new
subdi vi sions 10, 11, 12, 13 and 14 are added to read as foll ows:
3. "Test subject” nmeans an individual to whoma test is adm nistered

OR AN | NDI VI DUAL WHO HAS REGQ STERED TO TAKE A TEST.

10. "HOVE H GH SCHOCL" MEANS THE H GH SCHOOL AT WHICH A TEST SUBJECT
IS OR WAS A MATRI CULATED STUDENT AT THE TI ME OF TESTI NG

11. "TESTING SITE" MEANS ANY LOCATI ON WHERE A STANDARDI ZED TEST I S
ADM NI STERED TO A TEST SUBJECT.

12. "TEST SI TE PERSONNEL" MEANS A PERSON PRESENT AT A TESTI NG SI TE WHO
SIGNS | N TEST SUBJECTS WHO ARE REG STERED TO TAKE THE TEST AT THAT SITE
AND WHO OVERSEES THE ADM NI STRATI ON OF A STANDARDI ZED TEST. FOR PURPOSES
OF THIS DEFINITION, TESTING SITE PERSONNEL MNAY | NCLUDE, BUT NOT BE
LIMTED TO, A PROCTOR, TEST CENTER SUPERVI SOR, ASSI STANT SUPERVI SOR OR A
ROOM PROCTOR. EACH MAY HAVE A DI FFERENT ROLE |IN TEST ADM N STRATI ON
OVERSI GHT.

13. "ACCEPTABLE PHOTO | DENTI FI CATI ON' MEANS A SCHOOL | DENTI FI CATI ON
CARD, A SCHOOL | DENTI FI CATI ON FORM PREPARED BY THE HOMVE H GH SCHOCOL, A
STATE-1 SSUED DRI VER S LICENSE, A STATE-1SSUED NON-DRI VER S LI CENSE, A
PASSPORT, A M LI TARY | DENTI FI CATI ON CARD OR A GOVERNMENT | SSUED | DEN-
TI FI CATI ON  CARD. THE PHOTOGRAPH ON ANY SUCH | DENTI FI CATI ON CARD MUST BE
A CURRENT REPRESENTATI ON OF THE TEST TAKER S | MAGE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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14. "PHOTO ADM SSI ON TI CKET" MEANS A TI CKET ASSI GNED TO A TEST REQ S-
TRANT, UPON REG STERING TO TAKE THE ACT ASSESSMENT (ACT) OR WHICH IS
PRODUCED BY THE TEST AGENCY ACCORDING TO SUCH ACGENCY'S RULES, REGJ
LATI ONS OR PROTOCOLS.

S 2. Section 344 of the education |aw is anmended by addi ng a new cl os-
i ng paragraph to read as foll ows:

NOTHING IN THIS SECTION SHALL BE CONSTRUED TO PREVENT THE TESTI NG
AGENCY FROM REPORTI NG THE CANCELLATION OF A TEST SCORE PURSUANT TO
SUBDI VI SI ON  ElI GHT- A OF SECTI ON THREE HUNDRED FORTY- FOUR-B OF THI S ARTI -
CLE

S 3. Paragraph (e) of subdivision 3 of section 344-b of the education
| aw, as added by chapter 845 of the |laws of 1992, is anended to read as
fol | ows:

(e) the potential consequences which my result from the investi-
gation, such as withholding or invalidating the test score; OR REPORTI NG
THE CANCELLATI ON OF SUCH SCORE TO THE TEST SUBJECT' S HOVE HI GH SCHOOL;

S 4. Section 344-b of the education |aw is amended by addi ng a new
subdivision 5-a to read as foll ows:

5-A. (A) |IF THE TEST AGENCY FI NDS SUBSTANTI AL EVIDENCE TO SUPPORT A
FINDING OF TEST |RREGULARITY, AND SUSPECTS THAT SUCH TEST SUBJECT' S
CONDUCT ROCSE TO THE LEVEL OF A CRIME, THE TEST AGENCY SHALL BE AUTHOR-
| ZED TO TEMPORARI LY SUSPEND SUCH TEST SUBJECT'S SCORE AND TURN SUCH TEST
SUBJECT' S CASE OVER TO THE PROPER AUTHORI Tl ES

(B) AT SUCH TI ME, THE TEST AGENCY SHALL NOTI FY THE TEST SUBJECT OF THE
DECI SI ON TO TURN OVER THE CASE, AND THE AUTHORI TI ES TO WHOM THE CASE HAS
BEEN REFERRED

S 5. Subdivision 6 and paragraph (c) of subdivision 7 of section 344-b
of the education |law, as added by chapter 845 of the laws of 1992, are
amended to read as foll ows:

6. The test subject shall have thirty days following receipt of the
notice by registered nail to respond to the notice of inauthenticity or
irregularity, PROVIDED HOAEVER, |F THE TEST AGENCY HAS TEMPORARILY
SUSPENDED SUCH TEST PURSUANT TO SUBDI VI SION FI VE-A OF TH' S SECTION, A
TEST SUBJECT SHALL HAVE THE OPTI ON TO RAI SE ANY CLAI M OR CLAI M5 OF | NNO
CENCE W TH THE PROPER AUTHORI TI ES ASSI GNED TO HI'S OR HER CASE

(c) Nothing in this section precludes the parties from seeking resol-
ution of the testing problens by either judicial review or arbitration.
The test agency and the test subject shall nake a good faith effort to
conplete an arbitration process in no nore than thirty days after the
el ection of such option, PROVIDED, HOANEVER, |IF THE TEST AGENCY HAS
TEMPORARI LY SUSPENDED SUCH TEST PURSUANT TO SUBDI VISION FIVE-A OF TH' S
SECTI ON, A TEST SUBJECT SHALL HAVE THE OPTI ON TO TAKE UP ANY CLAIMS OF
| NNOCENCE W TH THE PROPER AUTHORI TI ES ASSI GNED TO HI'S OR HER CASE

S 6. Subdivision 8 of section 344-b of the education |aw, as added by
chapter 845 of the laws of 1992, is amended and two new subdi vi sions 8-a
and 8-b are added to read as foll ows:

8. The test agency shall not release confidential information to any
authorized test score recipients regarding a test subject under pending
i nvestigation, unless authorized to do so by the test subject OR AUTHOR-
| ZED TO DO SO PURSUANT TO SUBDI VI SI ON El GHT-A OF THI S SECTI ON

8-A. WHEN A TEST AGENCY FI NDS SUBSTANTI AL EVI DENCE EXI STS TO SUPPORT
A FINDING OF TEST | RREGULARI TY, WH CH LEADS SUCH AGENCY TO TURN A TEST
SUBJECT' S CASE OVER TO THE PROPER AUTHORI TIES, SUCH AGENCY SHALL BE
AUTHORI ZED TO TEMPORARILY SUSPEND A TEST SUBJECT'S SCORE AND SHALL
| NFORM THE TEST SUBJECT' S HOVE HI GH SCHOOL OF THE DECI SION TO TURN SUCH
CASE OVER TO THE PROPER AUTHORITIES. |F THE TEST SUBJECT'S SCORE | S
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SUBSEQUENTLY CANCELLED AND IT IS DETERM NED THAT THE TEST SUBJECT' S
CONDUCT ROSE TO THE LEVEL OF A CRIME, THE TEST AGENCY SHALL | NFORM SUCH
TEST SUBJECT' S HOME HI GH SCHOOL. IF THE PROPER AUTHORI TIES DETERM NE
THAT THERE WAS NOT ENOUGH EVI DENCE TO SUPPORT A FI NDI NG OF TEST | RREG
ULARI TY OR CRIM NAL CONDUCT, THEN THE TEST AGENCY SHALL LIFT THE TEMPO
RARY SUSPENSI ON, REI NSTATE THE TEST SUBJECT' S SCORE AND | NFORM THE TEST
SUBJECT' S HOVE HI GH SCHOOL OF SUCH REI NSTATEMENT.

8-B. ANY TEST SUBJECT WHOSE CASE HAS BEEN TURNED OVER TO THE PROPER
AUTHORITIES AND | T IS FOUND THAT TEST | RREGULARI TY DOES EXI ST AND SUCH
TEST SUBJECT' S CONDUCT ROSE TO THE LEVEL OF A CRIME, SUCH TEST SUBJECT
SHALL NOT BE AUTHORI ZED TO SI T FOR ANOTHER UNDERGRADUATE COLLEGE ADM S-
SI ONS EXAM FOR ONE YEAR FROM THE DATE OF CONVI CTI ON.

S 7. The education law is anended by adding a new section 344-d to
read as foll ows:

S 344-D. PRE AND POST TEST REPORTI NG REQUI REMENTS AND TESTI NG SI TE
REG STRATI ON AND SI GN | N REQUI REMENTS. 1. THI' S SECTI ON SHALL ONLY APPLY
TO UNDERGRADUATE COLLEGE ADM SSION EXAMS SUCH AS THE SAT OR THE ACT
ASSESSMENT (ACT) .

2. (A) UPON REA STERING TO SIT FOR THE SAT OR ACT A TEST SUBJECT SHALL
REPORT TO THEIR HOVE HI GH SCHOOL THE TESTING SITE AT WH CH THEY ARE
REG STERED TO TAKE THE EXAM

(B) UPON COWVPLETI ON OF THE EXAM AND RECEI PT OF THEI R SCORE, THE TEST
SUBJECT MUST REPORT SUCH SCORE TO THEI R HOVE HI GH SCHOOL.

3. IN ORDER FOR A TEST SUBJECT TO SIT FOR SAT OR ACT THE TEST SUBJECT
UPON SIGN IN, MJUST PROVI DE TO THE APPROPRI ATE TEST SI TE PERSONNEL AT THE
TESTI NG SI TE, THE FOLLOW NG

(A) |F A TEST SUBJECT IS REA STERED TO TAKE AND | S TAKI NG THE TEST AT
THEI R HOVE HI GH SCHOOL OR | F THE TEST SUBJECT IS REG STERED TO TAKE THE
EXAM AND IS TAKING THE EXAM AT A SITE THAT IS NOT THE TEST SUBJECT' S
HOVE H GH SCHOOL, THE TEST SUBJECT MUST PROVI DE ONE FORM OF ACCEPTABLE
PHOTO | DENTI FI CATI ON AND A PHOTO ADM SSI ON TI CKET.

(B) A TEST SUBJECT MUST PRE- REG STER TO TAKE THE EXAM AND MUST TAKE
THE EXAM AT THE TESTI NG SI TE AT WHI CH THEY ARE REQ STERED. WALK-INS TO A
DI FFERENT SI TE SHALL NOT BE ALLOWED TO SIT FOR THE EXAM

4. NOTHING IN THI S SECTI ON SHALL BE CONSTRUED TO LIM T ANY OTHER TEST
DAY OR POST TEST DAY POLI Cl ES AND PROCEDURES REQUI RED BY THE TEST AGEN-
Cv.

S 8. The penal law is amended by adding a new section 170.80 to read
as foll ows:

S 170.80 CRI M NAL FACI LI TATI ON OF EDUCATI ONAL TESTI NG FRAUD.

A PERSON IS GULTY OF CRIMNAL FACI LI TATI ON OF EDUCATI ONAL TESTI NG
FRAUD WHEN, W TH | NTENT TO DEFRAUD, DECEI VE OR | NJURE ANOTHER, HE OR SHE
PROVI DES A BENEFI T TO ANOTHER PERSON TO ENTI CE SUCH PERSON TO COW T THE
CRIME OF CRIM NAL | MPERSONATI ON I N THE SECOND DEGREE |IN VIOLATION OF
SECTION 190.25 OF THI'S TI TLE BY | MPERSONATI NG ANOTHER PERSON AS A TEST
SUBJECT OF A STANDARDI ZED TEST AS THAT TERM IS DEFINED |IN SUBDI VI SI ON
ONE OF SECTI ON THREE HUNDRED FORTY OF THE EDUCATI ON LAW AND THE PERSON
BEI NG | MPERSONATED |'S THE CHI LD OF THE PERSON PROVI DI NG THE BENEFI T.

CRI M NAL FACI LI TATI ON OF EDUCATI ONAL TESTING FRAUD IS A CLASS E FELO
NY.

S 9. Reporting. The test agencies adm nistering the SAT and ACT shal l
report to the higher education conmttees in the senate and assenbly one
year fromthe effective date of this act. Any further reports shall be
given wupon request of either commttee chair, after a reasonable tine
has been given for such test agencies to conpile such report. Such
report shall include but not be limted to:
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(a) a review of current security procedures;

(b) the nunmber of cases of suspected test score irregularity;

(c) the nunber of canceled test scores per year and the nunber of
cases referred to the proper authorities; and

(d) a review of test site personnel training procedures.

S 10. This act shall take effect on the first of Novenber next
succeedi ng the date on which it shall have becone a | aw



