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STATE OF NEW YORK

2153
2013- 2014 Regul ar Sessi ons
I N SENATE
January 14, 2013

Introduced by Sen. VALESKY -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Energy and Tel econmuni -
cations

AN ACT to anmend the public service law, in relation to electric service
for farmers; and providing for the repeal of such provisions upon
expi ration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The |l egislature finds and decl ares t hat
the installation of on-site electric generation systens would address
the high energy costs of farmers and would result in the creation and
retention of jobs in New York state. Barriers to such installation
should be renoved to encourage private investnment in these technol ogies
and to stinulate econom c grow h.

S 2. Section 65 of the public service law is anmended by adding a new
subdivision 6-a to read as foll ows:

6-A. CERTAI N CHARGES PROHI BI TED. (A) NO ELECTRI C CORPORATI ON OR MUNI -
Cl PALITY OMNI NG ELECTRI C PLANT USEFUL FOR THE DI STRI BUTI ON OF ELECTRI C-
ITY SHALL | MPOSE ON ANY CUSTOVER THAT IS A QUALI FYI NG FARMVER ANY FEE,
PENALTY OR CHARGE OF ANY KIND OTHER THAN | TS CHARGES BASED UPON THE COST
OF SERVI CES ACTUALLY PROVI DED TO SUCH CUSTOMER, FOR ELECTRICITY, TRANS-
M SSI ON, DI STRI BUTI ON, METERI NG, Bl LLI NG AND CUSTOVER SERVI CES. NO ELEC-
TRIC CORPORATI ON OR MUNI Cl PALI TY SHALL | MPLEMENT POLI Cl ES OR PROCEDURES
THAT WOULD PREVENT QUALI FYI NG FARVERS FROM | NSTALLING AND OPERATI NG
ON- SI TE GENERATI ON EQUI PMENT AND RELATED TECHNOLOGY.

(B) FOR THE PURPCSE OF THI S SUBDI VI SI ON:

(1) "FARMER' MEANS A PERSON WHOSE FEDERAL GROSS | NCOVE FROM FARM
PRODUCTI ON FOR THE PREVI QUS TAXABLE YEAR WAS AT LEAST TEN THOUSAND
DOLLARS.

(1'l) "QUALI FYI NG FARVER' MEANS A FARMER THAT | NSTALLS AN ON- SI TE ELEC
TRIC GENERATI ON SYSTEM TO PROVI DE ELECTRI C SERVI CE TO A FARM ( WHETHER

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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THE FARMER CONTI NUES TO MAI NTAI N ACCESS TO TRANSM SSI ON AND DI STRI BUTI ON
SERVI CES OR VOLUNTARI LY DI SCONNECTS ACCESS TO TRANSM SSI ON AND DI STRI B-
UTION SERVICES) AND FILES A NOTIFICATION THEREOF WTH THE ELECTRI C
CORPORATI ON OR MUNI CI PALITY, WTH A COPY TO THE DEPARTMENT, PRI OR TO THE
CUT- OFF DATE.

(1) "CUT-OFF DATE' FOR EACH SERVI CE TERRI TORY MEANS THE DATE WHEN
THE ELECTRI C CORPORATI ON OR MUNI Cl PALI TY SERVI NG SUCH SERVI CE TERRI TORY
SHALL HAVE RECEI VED NOTI FI CATI ONS FROM QUALI FYI NG FARMERS SUCH THAT THE
SUM OF THE RATED GENERATI NG CAPACI TY SHOM ON SUCH NOTI FI CATI ONS SHALL
EQUAL OR EXCEED ONE- TENTH OF ONE PERCENT OF | TS TOTAL ELECTRI C DEMAND
FOR THE YEAR NI NETEEN HUNDRED NI NETY- El GHT, AS DETERM NED BY THE DEPART-
MENT, OR SEPTEMBER FI RST, TWO THOUSAND EI GHTEEN, WH CHEVER OCCURS FI| RST.

S 3. Subdivision 28 of section 66 of the public service |aw, as added
by chapter 82 of the laws of 1998, is anmended to read as foll ows:

28. No revenues foregone by an electric corporation, as a result of
subj ecting certain veterans' organizations [with] TO rates or charges
appl i cable to donestic consumers pursuant to section seventy-six of this
article OR AS A RESULT OF PRCHI BI TI NG CERTAI N CHARGES RELATED TO ELEC
TRIC SERVI CE PROVIDED TO FARMERS PURSUANT TO SUBDIVISION SIX-A OF
SECTION SI XTY-FIVE OF TH S ARTI CLE, shall be recovered fromthe custom
ers of such corporation.

S 4. This act shall take effect immediately and shall be deened to be
repeal ed Septenber 1, 2018, except that the provisions of this act shall
continue to apply to a custonmer who is a qualifying farner as |ong as
such on-site electric generation systemremains in use.



