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STATE OF NEW YORK

2053
2013- 2014 Regul ar Sessi ons
I N SENATE
January 10, 2013

Introduced by Sen. LATIMER -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Judiciary

AN ACT to anend the judiciary law, in relation to authorizing the accus-
ing party to submt a response to the dismissal of a conplaint,
inquiry, investigation or proceeding relating to the conduct or disci-
pline of an attorney and relates to the sharing and return of evidence
or other materials associated with such conplaint, inquiry, investi-
gation or proceedi ng

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 90 of the judiciary |law is amended by addi ng a new
subdivision 11 to read as foll ows:

11. NOTW THSTANDI NG SUBDI VI SION TEN OF THI S SECTI ON OR ANY OTHER STAT-
UTE, RULE OR REGULATI ON TO THE CONTRARY

A. VWHEN THE DI SCI PLI NARY COW TTEE FINDS A COWPLAINT OF ATTORNEY
M SCONDUCT SUBSTANTI AL ENOUGH TO REQUI RE AN ANSWER FROM THE ATTORNEY
ACCUSED OF M SCONDUCT, THE COWM TTEE SHALL PROVI DE THE COVPLAI NANT W TH
A WRI TTEN EXPLANATI ON OF I TS DECI SI ON NOT TO PURSUE THE CLAI M OF ATTOR-
NEY M SCONDUCT AND AN OPPORTUNI TY FOR THE COVPLAI NANT TO RESPOND TO SUCH
DECI Sl ON,

B. THE DI SCI PLI NARY COW TTEE SHALL PROVI DE EVI DENCE TO ALL PARTIES TO
THE COWPLAI NT WHEN, | N THE COURSE OF | NVESTI GATI NG A COVPLAI NT OF ATTOR-
NEY M SCONDUCT, THE COW TTEE CREATES, |IDENTIFIES, OR RELIES UPON NEW
EVI DENCE AND SUCH EVI DENCE | S SHARED W TH ONE PARTY TO THE COVPLAI NT;

C. THE DI SCI PLI NARY COW TTEE SHALL, AT THE CLOSE OF THE HANDLI NG OF A
COVWPLAI NT OF ATTORNEY M SCONDUCT, PROWPTLY RETURN ANY OR ALL MATERI ALS
PROVI DED TO THE COW TTEE WHEN THE COW TTEE | S ASKED BY ElI THER SIDE TO
RETURN SUCH MATERI ALS.

S 2. This act shall take effect imediately.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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