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I N SENATE
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January 9, 2013

Introduced by Sen. LIBOUS -- read twice and ordered printed, and when
printed to be conmmitted to the Conmttee on Insurance

AN ACT to anend the insurance law, in relation to the provision of
suppl enental spousal liability insurance to persons who are insured
for loss resulting fromthe ownershi p, naintenance and use of a notor
vehicl e

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subsection (g) of section 3420 of the insurance law, as
anended by chapter 584 of the laws of 2002, is anmended to read as
fol | ows:

(g) [No] (1) EXCEPT AS OTHERW SE PROVIDED IN PARAGRAPH TWO OF THI'S
SUBSECTI ON, NO policy or contract shall be deened to insure agai nst any
liability of an insured because of death of or injuries to his or her
spouse or because of injury to, or destruction of property of his or her
spouse unl ess express provision relating specifically thereto is
included in the policy [as provided in paragraphs one and two of this
subsection]. This exclusion shall apply only where the injured spouse,
to be entitled to recover, nust prove the culpable conduct of the
i nsured spouse.

[(1) Upon witten request of an insured, and upon paynent of a reason-
abl e prem um established in accordance with article twenty-three of this
chapter, an] (2) (A EVERY insurer issuing or delivering any policy that
satisfies the requirenents of article six of the vehicle and traffic | aw
shall provide coverage |IN SUCH PCLICY against liability of an insured
because of death of or injuries to his or her spouse up to the liability
insurance limts provided under such policy even where the injured
spouse, to be entitled to recover, must prove the cul pabl e conduct of
t he insured spouse, UNLESS THE | NSURED ELECTS, IN WRITING AND IN SUCH
FORM AS THE SUPERI NTENDENT DETERM NES, TO DECLI NE AND REFUSE SUCH COVER-
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AGE IN H'S OR HER POLICY. Such insurance coverage shall be known as
"suppl enental spousal liability insurance".

[(2)] (B) Upon issuance, RENEWAL OR AMENDMENT of a notor vehicle
liability policy that satisfies the requirenments of article six of the
vehicle and traffic law [and that becones effective on or after January
first, two thousand three, pursuant to regulations pronulgated by the
superintendent], the insurer shall notify the insured, in witing, [of
the availability of] THAT SUCH POLI CY SHALL | NCLUDE suppl enent al spousa
liability insurance UNLESS THE | NSURED DECLI NES AND REFUSES SUCH | NSUR-
ANCE, IN WRITING AND IN SUCH FORM AS SHALL BE DETERM NED BY THE SUPER-
| NTENDENT. Such notification shall be contained on the front of the
premum notice in boldface type and include a concise statenment that
suppl enentary spousal coverage is [available] PROVIDED UNLESS DECLI NED
BY THE |INSURED, an explanation of such coverage, and the insurer's
prem um for such coverage. [Subsequently, a notification of the avail-
ability of supplenmentary spousal liability coverage shall be provided at
| east once a year in notor vehicle liability policies issued pursuant to
article six of the vehicle and traffic law, including those originally
i ssued prior to January first, two thousand three. Such notice nust
include a concise statenment that supplenentary spousal coverage is
avai |l abl e, an expl anation of such coverage, and the insurer's prem um
for such coverage. ]

S 2. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a law and shall apply to
policies issued, renewed or nodified on or after such date; provided
that, effective inmediately, any actions necessary to inplenent the
provisions of this act on its effective date are authorized and directed
to be conpleted on or before such date.



