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STATE OF NEW YORK

1684
2013- 2014 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 9, 2013

Introduced by Sens. ZELDIN, GOLDEN, LARKIN, MAZIARZ -- read tw ce and
ordered printed, and when printed to be commtted to the Comrttee on
Heal t h

AN ACT to amend the public health law and the famly court act, in
relation to notice of abortions perfornmed on unemanci pated m nors

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative purpose and findings. It is the intent of this
| egislature in enacting this parental notice provision to further the
important and conpelling state interests of protecting m nors agai nst
their own immaturity, fostering the famly structure and preserving it
as a viable social unit, protecting the rights of parents to rear chil-
dren who are nenbers of their household, and protecting the health of
m nor chil dren.

The legislature finds that immature nmnors often lack the ability to
make fully-infornmed choices that take account of both immediate and
| ong-range consequences and that the medical, enotional and psychol og-
i cal consequences of abortion are serious and can be Ilasting, ©partic-
ularly when the patient is inmmture. The |egislature further finds that
the capacity to becone pregnant and the capacity for mature judgnent
concerning the w sdom of an abortion are not necessarily related. The
| egi slature finds that parents ordinarily possess infornation essentia
to a physician's exercise of his best nedical judgnent concerning the
child and, further, that parents who are aware that their m nor daughter
has had an abortion nay better ensure that she recei ves adequate nedica
attention after her abortion. The legislature concludes then, that
parental consultation is usually desirable and in the best interest of
the m nor.

S 2. The public health law is anmended by addi ng a new section 2507 to
read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2507. NOTI FI CATI ON OF ABORTI ONS ON UNEMANCI PATED M NORS. 1. DEFI -
Nl TIONS. FOR THE PURPOSES OF THHS SECTION, THE FOLLOW NG DEFI N TI ONS
W LL APPLY:

(A) "UNEMANCI PATED M NOR' MEANS A PERSON WHO HAS NOT ATTAI NED THE AGE
OF El GHTEEN YEARS AND | S NOT AN EMANCI PATED M NOR AS DEFINED |IN PARA-
GRAPH (B) OF THI' S SUBDI VI SI ON.

(B) "EMANCI PATED M NOR' MEANS A MNOR WHO I S OR HAS BEEN LAWFULLY
MARRI ED OR HAS BY COURT ORDER OR OTHERW SE BEEN FREED FROM THE CARE,
CUSTCDY AND CONTROL OF HER PARENTS.

(C© "ABORTION' MEANS THE USE OF ANY | NSTRUMENT, MEDI CI NE, DRUG OR ANY
OTHER SUBSTANCE OR DEVI CE W TH I NTENT TO TERM NATE THE PREGNANCY OF A
WOVAN KNOWN TO BE PREGNANT W TH | NTENT OTHER THAN TO | NCREASE THE PROBA-
BILITY OF A LIVE BIRTH TO PRESERVE THE LI FE OR HEALTH OF THE CH LD
AFTER LI VE BI RTH, OR TO REMOVE A DEAD FETUS.

(D) "MEDI CAL EMERGENCY" MEANS THAT CONDI TION WHICH, ON THE BASIS OF
THE PHYSI CI AN S GOOD FAI TH CLI NI CAL JUDGVENT, SO COWPLI CATES THE MEDI CAL
CONDI TI ON OF THE PREGNANT M NOR AS TO NECESSI TATE THE | MVEDI ATE ABORTI ON
OF HER PREGNANCY TO AVERT HER DEATH OR FOR WHI CH DELAY W LL CREATE SERI -
OQUS RISK OF SUBSTANTI AL AND | RREVERSI BLE | MPAI RVENT OF A MAJOR BODI LY
FUNCTI ON.

2. NOTI FI CATION CONCERNI NG ABORTION. NO PERSON SHALL PERFORM AN
ABORTI ON UPON AN UNEMANCI PATED M NOR UNLESS HE OR SHE OR H' S OR HER
AGENT HAS G VEN AT LEAST FORTY- El GHT HOURS WRI TTEN NOTI CE TO A CUSTQODI AL
PARENT W TH WHOM THE M NOR RESI DES OR TO THE LEGAL GUARDI AN OF THE PREG
NANT M NOR OF H'S OR HER | NTENTI ON TO PERFORM THE ABORTI ON OR UNLESS HE
OR SHE OR H'S OR HER AGENT HAS RECEI VED A WRI TTEN STATEMENT OR ORAL
COVMUNI CATI ON, BY ANOTHER PHYSI CI AN, HEREI NAFTER CALLED THE " REFERRI NG
PHYSI Cl AN', CERTI FYI NG THAT THE REFERRI NG PHYSI Cl AN HAS EFFECTUATED SUCH
NOTICE. | F THE M NOR S PARENTS ARE DI VORCED OR LEGALLY SEPARATED, AND A
CUSTCODI AL PARENT WTH WHOM THE M NOR RESIDES IS NOT AVAILABLE TO THE
PERSON PERFORM NG THE ABORTI ON OR THE REFERRI NG PHYSI Cl AN | N A REASO\-
ABLE TI ME OR MANNER, THEN THE NOTI CE TO A NON- CUSTCDI AL PARENT OR TO THE
PARENT WHO | S AVAI LABLE SHALL BE SUFFI Cl ENT.

(A) THE WRI TTEN NOTI CE SHALL BE ADDRESSED TO THE PARENT OR GUARDI AN AT
THE USUAL PLACE OF ABODE OF THE PARENT OR GUARD AN AND DELIVERED
PERSONALLY TO THE PARENT OR GUARDI AN BY THE PHYSI CI AN OR AN AGENT.

(B) IN LIEU OF THE DELI VERY REQU RED BY PARAGRAPH (A) OF THI S SUBDI VI -
SION, NOTI CE SHALL BE MADE BY CERTI FI ED MAI L ADDRESSED TO THE PARENT OR
GUARDI AN AT THE USUAL PLACE OF ABODE O THE PARENT OR GUARDIAN W TH
RETURN RECEI PT REQUESTED W TH RESTRI CTED DELI VERY TO THE ADDRESSEE. TI ME
OF DELI VERY SHALL BE DEEMED TO OCCUR AT 12: 00 O CLOCK NOON ON THE THI RD
DAY AFTER MAI LI NG

3. WAIVER OF NOTICE. NO NOTICE SHALL BE REQU RED UNDER THI' S SECTI ON
| F:

(A) THE ATTENDI NG PHYSI Cl AN CERTI FIES I N THE PREGNANT M NOR S MeDI CAL
RECORD THAT A MEDI CAL EMERGENCY EXI STS; OR

(B) THE PERSON OR PERSONS WHO ARE ENTI TLED TO NOTI CE CERTIFY IN WRI T-
| NG THAT THEY HAVE BEEN NOTI FI ED; OR

(© THE M NOR OBJECTS TO NOTI CE BEI NG G VEN HER CUSTODI AL PARENT W TH
WHOM THE M NOR RESI DES OR LEGAL GUARDI AN AND OBTAI NS AN ORDER | SSUED BY
A JUDGE OF THE FAM LY COURT AS PROVIDED I N ARTI CLE TEN-A OF THE FAM LY
COURT ACT, OR BY ANY OTHER JUDGE OR JUSTICE OF THI S STATE HAVI NG JURI S-
DI CTI ON, DI SPENSI NG W TH SUCH NOTI CE.

4, COERCION PROH BI TED. NO PARENT, GUARDI AN OR OTHER PERSON SHALL
COERCE A M NOR TO UNDERGO AN ABORTI ON. ANY M NOR WHO | S THREATENED W TH
SUCH COERCI ON MAY APPLY TO A COURT OF COVPETENT JURI SDI CTI ON FOR RELI EF.
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THE COURT SHALL PROVIDE THE M NOR W TH COUNSEL, G VE THE MATTER EXPE-
DI TED CONSI DERATI ON AND GRANT SUCH RELI EF AS MAY BE NECESSARY TO PREVENT
SUCH COERCI ON. SHOULD A M NOR BE DENI ED FI NANCI AL SUPPORT OF HER PARENTS
BY REASON OF HER REFUSAL TO UNDERGO AN ABORTI ON, SHE SHALL BE CONSI DERED
EMANCI PATED FOR PURPCSES OF ELI G BI LI TY FOR ASSI STANCE BENEFI TS.

5. PENALTIES. ANY PERSON WHO | NTENTI ONALLY PERFORMS AN ABORTI ON W TH
KNOALEDGE THAT, OR W TH RECKLESS DI SREGARD AS TO WHETHER, THE PERSON
UPON VWHOM THE ABORTION |'S TO BE PERFORMED |'S AN UNEMANCI PATED M NOR, AND
VWHO | NTENTI ONALLY OR KNOW NGLY VI OLATES THE REQUI REMENTS OF THI' S SECTI ON
SHALL BE GUILTY OF A M SDEMEANOR. | N ADDI TI ON, ANY PERSON WHO PERFORMS
AN ABORTI ON UPON ANOTHER I N VI OLATI ON OF THI' S SECTI ON SHALL BE SUBJECT
TO CIVIL LIABILITY. HOANEVER, A PERSON SHALL NOT BE HELD LI ABLE UNDER
THI'S SECTION | F THE PERSON ESTABLI SHES BY WRI TTEN EVIDENCE THAT THE
PERSON RELIED UPON EVI DENCE SUFFI Cl ENT TO CONVI NCE A REASONABLE PERSON
THAT THE REPRESENTATI ONS OF THE PREGNANT M NOR REGARDI NG | NFORVATI ON
NECESSARY TO COWLY WTH THI S SECTI ON ARE BONA FI DE AND TRUE, OR | F THE
PERSON HAS ATTEMPTED W TH REASONABLE DI LI GENCE TO DELIVER NOTICE, BUT
HAS BEEN UNABLE TO DO SO

S 3. Paragraph (viii) of subdivision (a) of section 213 of the famly
court act, as anmended by chapter 920 of the |laws of 1982, is anended and
a new paragraph (ix) is added to read as foll ows:

(viii) the nunber, nature and disposition of <cases involving child
abuse wunder article ten of this act, including total nunber of new
cases, their nature, whether heard by the child abuse part, the age and
sex of the <children involved, the type of petitioner, the nunber of
children tenporarily renoved both before and after the filing of a peti-
tion, the length of tinme and nunber of adjournnents between the filing
of a petition and the fact-finding hearing, the nunber of cases that are
di sm ssed, w thdrawn, sustained and admitted to, the length of time and
nunber of adjournments between the fact-finding hearing and the disposi -
tional hearing, and the final disposition of such cases[.];

(1 X) THE NUMBER AND DI SPCSI TI ON OF CASES UNDER ARTICLE TENND OF TH'S
ACT, |INCLUDING THE TOTAL NUMBER OF NEW CASES, THE AGE OF THE M NOR
| N\VOLVED, WHETHER THE ORDERS REGARDI NG NOTI FI CATI ON WERE BASED UPON
FINDINGS EITHER THAT THE M NORS WERE MATURE M NORS, AS DEFINED I N
SECTI ON ONE THOUSAND NI NETY- SEVEN-B OF THI S ACT OR THAT THE ABORTI ONS,
AS DEFINED IN SECTION TWENTY-FI VE HUNDRED SEVEN OF THE PUBLI C HEALTH
LAW WERE I N THE BEST | NTERESTS OF THE M NORS.

S 4. The famly court act is amended by adding a new article 10-D to
read as foll ows:

ARTI CLE 10-D
PROCEEDI NG TO OBTAI N AN ORDER WAI VI NG PARENTAL
NOTI FI CATI ON OF AN ABORTI ON
SECTI ON 1097. PURPOSES.
1097- A. DEFI NI TI ONS.
1097-B. JURI SDI CTI ON.
1097- C. PROCEDURE.

S 1097. PURPCSES. THI' S ARTICLE IS | NTENDED TO ESTABLI SH PROCEDURES TO
| MPLEMENT THE PROVI SI ONS CONTAI NED | N SECTI ON TVENTY- FI VE HUNDRED SEVEN
OF THE PUBLI C HEALTH LAW

S 1097-A. DEFINITIONS. WHEN USED IN THI S ARTI CLE, THE TERM " ABORTI ON"
SHALL HAVE THE SAME MEANING AS IS ASCRIBED TOIT IN PARAGRAPH (C) OF
SUBDI VISION ONE OF SECTION TWENTY-FIVE HUNDRED SEVEN OF THE PUBLI C
HEALTH LAW AND THE TERM "MATURE M NOR' SHALL MEAN A PERSON UNDER THE AGE
OF El GHTEEN WHO HAS NOT BEEN ENMANCI PATED AS DEFI NED | N PARAGRAPH (B) OF
SUBDI VISION ONE OF SECTION TWENTY-FIVE HUNDRED SEVEN OF THE PUBLI C
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HEALTH LAW AND WHO | S ABLE TO MAKE AN | NFORMED, REASONED AND CONSI DERED
JUDGMVENT | N CONNECTION W TH A DECI SI ON WHETHER OR NOT TO PROCEED W TH
THE ABORTI ON.

S 1097-B. JURI SDI CTION. THE FAM LY COURT HAS EXCLUSI VE ORI G NAL JURI S-
DI CTION OVER PROCEEDI NGS UNDER THI S ARTI CLE TO OBTAI N AN ORDER WAI VI NG
PARENTAL NOTI FI CATI ON OF AN ABORTI ON.

S 1097-C. PROCEDURE. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW

1. THE WAI VER OF PARENTAL NOTI FI CATI ON TO AN ABORTI ON UPON OR W TH THE
RESPECT TO AN UNEMANCI PATED M NOR MAY BE OBTAI NED BY ORDER OF A JUDGE OF
THE FAM LY COURT I N THE COUNTY WHERE SUCH PERSON RESIDES OR |IF SHE IS
NOT A RESIDENT OF THI S STATE, I N THE COUNTY WHERE THE ABORTION IS TO BE
PERFORVED, ON APPLI CATI ON BY SUCH PERSON OR BY A RELATI VE OF SUCH PERSON
OR OTHER | NTERESTED PARTY.

2. SUCH COURT PROCEEDI NGS SHALL BE COMMENCED EX PARTE AND MAY BE
COMVENCED AND CONTI NUED W THOUT THE PAYMENT OF ANY FEES. THE COURT SHALL
ADVISE THE M NOR THAT SHE HAS A RI GHT TO COURT- APPO NTED COUNSEL AND
SHALL PROVI DE HER W TH SUCH COUNSEL UPON HER REQUEST.

3. SUCH APPLI CATI ON SHALL BE G VEN | MVEDI ATE CONSI DERATI ON AND A HEAR-
| NG SHALL BE HELD | MVEDI ATELY AT WHI CH THE PERSON UPON OR W TH RESPECT
TO VWHOM THE ABORTION IS TO BE PERFORMED SHALL BE PRESENT. THE COURT
SHALL | SSUE WRI TTEN AND SPECI FI C FACTUAL FI NDI NGS AND LEGAL CONCLUSI ONS
SUPPORTING | TS DECI SION AND SHALL ORDER THAT A CONFI DENTI AL RECORD OF
THE EVI DENCE BE MAI NTAI NED. ALL PROCEEDI NGS W TH RESPECT TO SUCH APPLI -
CATION, | NCLUDING AN APPEAL THEREFROM SHALL PROTECT THE ANONYM TY OF
THE M NOR. SAI D PROCEEDI NGS SHALL BE SEALED, AND NO PERSON SHALL BE
ALLONED ACCESS TO SUCH SEALED RECORDS EXCEPT UPON AN ORDER OF A JUDGE OF
THE COURT IN WH CH THE APPLI CATI ON WAS PROCESSED OR OF A JUSTICE OF THE
SUPREME COURT OF THE JUDICI AL DISTRICT, AND NO SUCH ORDER SHALL BE
GRANTED EXCEPT ON GOOD CAUSE SHOWA.

4. AN ORDER SHALL | SSUE ONLY UPON FI NDI NG BY THE COURT (A) THAT SUCH
PERSON PRESENTLY DESIRES TO SUBMT TO SUCH ABORTION, (B) THAT SUCH
PERSON IS EITHER A MATURE M NOR OR THAT SUCH ABORTION IS I N THE BEST
| NTEREST OF SUCH PERSON; AND (C) THAT A PREVI QUS APPLI CATION FOR SUCH
ORDER HAS NOT BEEN MADE AND DENI ED UPON THE SAME GROUNDS. | F THE COURT
SO FI NDS, THE ORDER MUST | SSUE.

5. IN THE EVENT THAT THE COURT SHALL DENY THE APPLICATION FOR THE
ORDER, AN EXPEDI TED ANONYMOUS APPEAL SHALL BE AVAI LABLE TO SUCH APPLI -
CANT TO THE APPELLATE DI VISION OF THE SUPREME COURT OF THE JUDI Cl AL
DEPARTMENT IN WHICH THE COURT WHI CH RENDERED THE DECI SI ON | S LOCATED.
THE NOTI CE OF | NTENT TO APPEAL SHALL BE FILED WTHI N TWENTY- FOUR HOURS
FROM THE DATE OF | SSUANCE OF THE ORDER. THE RECORD ON APPEAL SHALL BE
COVWPLETED AND THE APPEAL SHALL BE PERFECTED WTHI N FI VE DAYS FROM THE
FILING OF THE NOTICE TO APPEAL. BECAUSE TI ME MAY BE OF THE ESSENCE
REGARDI NG THE PERFORMANCE OF THE ABORTI ON, THE SUPREME COURT SHALL, BY
COURT RULE, PROVIDE FOR EXPEDI TED APPELLATE REVI EW OF CASES APPEALED
UNDER THI S SECTI ON.

6. THE SUPREME COURT SHALL PROMULGATE ANY RULES AND REGULATI ONS NECES-
SARY TO ENSURE THAT PROCEEDI NGS UNDER THI S SECTION ARE HANDLED IN AN
EXPEDI TI QUS AND ANONYMOUS MANNER.

7. THE SUPREME COURT, IN |ITS DI SCRETION, MAY | SSUE SUCH OTHER AND
FURTHER LAWFUL ORDERS AS | T DEEMS NECESSARY TO PROTECT SUCH PERSON.

S 5. Separability. If any clause, sentence, section or part of this
act shall be adjudged by any court of conpetent jurisdiction to be
invalid, such judgnent shall not affect, inpair or invalidate the
remai nder thereof, but shall be confined in its operation to the cl ause,
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sent ence,

par agr aph,

5

section or part thereof directly involved in the

controversy in which such judgnment shall have been rendered.

S 6.

Thi s

act shal l

have becone a | aw.

take effect on the ninetieth day after it shal



