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STATE OF NEW YORK

1676
2013- 2014 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 9, 2013

I ntroduced by Sens. GRISANTI, MARTINS -- read twi ce and ordered printed,
and when printed to be conmtted to the Commttee on Environnental
Conservati on

AN ACT to anend the environnmental conservation |law, the public service
law, the public authorities law, the social services |law and the
public housing law, in relation to the collection of mercury-contain-
ing thernostats; and providing for the repeal of such provisions upon
expi ration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act may be cited as the "Mercury Therno-
stat Coll ection Act".

S 2. Section 27-2101 of the environnental conservation lawis anended
by adding eight new subdivisions 30, 31, 32, 33, 34, 35, 36 and 37 to
read as foll ows:

30. "COLLECTI ON PROGRAM' MEANS A SYSTEM FOR THE COLLECTI ON, TRANSPOR-
TATI ON, RECYCLING AND DI SPOCSAL OF QUT- OF- SERVI CE MERCURY THERMOSTATS
THAT |'S FI NANCED AND MANAGED OR PROVI DED BY A THERMOSTAT MANUFACTURER
| NDI VI DUALLY OR COLLECTIVELY WTH OIHER THERMOSTAT MANUFACTURERS | N
ACCORDANCE W TH THI S SECTI ON

31. "CONTRACTOR' MEANS A PERSON ENGAGED IN THE BUSI NESS OF | NSTALLA-
TION, SERVICE, OR REMOVAL OF HEATI NG VENTI LATI ON, AND Al R- CONDI TI ONI NG
COVPONENTS.

32. "QUT- OF- SERVI CE MERCURY THERMOSTAT" MEANS A NMERCURY THERMOSTAT
THAT | S REMOVED, REPLACED, OR OTHERW SE TAKEN OUT OF SERVI CE

33. "QUALIFIED CONTRACTOR' MEANS A PERSON ENGAGED | N THE BUSI NESS OF
| NSTALLATI ON, SERVI CE, OR REMOVAL OF HEATI NG VENTI LATI ON, AND Al R- CON-
DI TIONI NG COVPONENTS WHO EMPLOYS SEVEN OR MORE SERVI CE TECHNI Cl ANS OR
| NSTALLERS OR WHO |'S LOCATED I N AN AREA QUTSIDE OF AN URBAN AREA, AS
DEFI NED BY THE UNI TED STATES BUREAU OF THE CENSUS.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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34. "QUALI FI ED LOCAL GOVERNMENT AUTHORI TI ES" MEANS HOUSEHOLD HAZARDOUS
WASTE FACI LI TIES, SCOLI D WASTE MANAGEMENT AGENCI ES, ENVI RONMVENTAL MANAGE-
MENT AGENCI ES, OR DEPARTMENTS OF PUBLI C HEALTH.

35. "THERMOSTAT MANUFACTURER' MEANS A PERSON WHO OMNS OR OANED A NAME
BRAND OF ONE OR MORE MERCURY THERMOSTATS SOLD I N THE STATE.

36. "THERMOSTAT RETAI LER' MEANS A PERSON WHO SELLS THERMOSTATS OF ANY
KIND PRI MARILY TO HOVEONNERS OR OTHER NONPROFESSI ONALS THROUGH ANY SALE
OR DI STRI BUTI ON MECHANI SM | NCLUDI NG, BUT NOT LIMTED TO, SALES USING
THE | NTERNET OR CATALOGS. A THERMOSTAT RETAI LER THAT MEETS THE DEFI -
NI TI ON OF THERMOSTAT WHOLESALER SHALL BE CONSI DERED A THERMOSTAT WHOLE-
SALER

37. "THERMOSTAT WHOLESALER' MEANS A PERSON WHO IS ENGAGED I N THE
DI STRI BUTI ON AND WHOLESALE SELLI NG OF HEATI NG VENTI LATI ON, AND Al R- CON
DI TI ONI NG COVPONENTS, | NCLUDING BUT NOT LIMTED TO  THERMOSTATS, TO
CONTRACTORS, AND WHOSE TOTAL VWHOLESALE SALES ACCOUNT FOR ElI GHTY PERCENT
OR MORE OF I TS TOTAL SALES. A THERMOSTAT MANUFACTURER, AS DEFINED IN
SUBDI VI SION THI RTY-FIVE OF THI'S SECTION, IS NOT A THERMOSTAT WHOLESALER.

S 3. Section 27-2105 of the environnental conservation |aw is anmended
by addi ng a new subdivision 5 to read as foll ows:

5. NO PERSON SHALL DI SPOSE OF AN OUT- OF- SERVI CE MERCURY THERMOSTAT | N
SOLID WASTE OR OTHERW SE DI SPOSE OF SUCH A PRODUCT EXCEPT BY SEPARATED
DELI VERY THEREOF TO A SOLI D WASTE MANAGEMENT FACI LI TY OR HAZARDOUS WASTE
MANAGEMENT FACI LI TY PERM TTED OR AUTHORI ZED PURSUANT TO TI TLE SEVEN OR
NI NE OF TH S ARTI CLE.

S 4. The environnmental conservation |aw is amended by addi ng a new
section 27-2119 to read as foll ows:

S 27-2119. MERCURY- CONTAI Nl NG THERMOSTAT COLLECTI ON.

1. EACH THERMOSTAT MANUFACTURER SHALL, | NDIVIDUALLY OR COLLECTI VELY
W TH OTHER THERMOSTAT MANUFACTURERS, ESTABLI SH AND MAI NTAIN A COLLECTI ON
PROGRAM FOR THE COLLECTION, TRANSPORTATI ON, AND PROPER MANAGEMENT OF
OUT- OF- SERVI CE MERCURY THERMOSTATS | N ACCORDANCE W TH THE PROVI SI ONS OF
THI S SECTI ON.

2. EACH THERMOSTAT MANUFACTURER SHALL, | NDI VI DUALLY OR COLLECTI VELY
W TH OTHER THERMOSTAT MANUFACTURERS THROUGH A COLLECTI ON PROGRAM DO THE
FOLLOW NG

(A) ON AND AFTER JULY FI RST, TWO THOUSAND FOURTEEN, COWPILE A LIST OF
THERMOSTAT WHOLESALERS | N THE STATE AND OFFER EACH THERMOSTAT WHOLESALER
CONTAI NERS FOR THE COLLECTI ON OF OUT- OF- SERVI CE MERCURY THERMOSTATS.

(B) ON AND AFTER JULY FIRST, TWO THOUSAND FOURTEEN, MAKE COLLECTI ON
CONTAI NERS AVAI LABLE TO ALL QUALI FIED CONTRACTORS, THERMOSTAT WHOLE-
SALERS, THERMOSTAT RETAI LERS, AND QUALI FI ED LOCAL GOVERNMENT AUTHORI Tl ES
IN THI'S STATE THAT REQUEST A CONTAI NER. EACH THERMOSTAT MANUFACTURER
SHALL W TH EACH CONTAINER | NCLUDE | NFORVATI ON REGARDING THE PROPER
MANAGEMENT OF QUT- OF- SERVI CE MERCURY THERMOSTATS AS UNI VERSAL WASTE | N
ACCORDANCE W TH THE COLLECTI ON PROGRAM AND DEPARTMENT RULES.

(C) ESTABLISH A SYSTEM TO COLLECT, TRANSPORT, AND PROPERLY MANAGE
QUT- OF- SERVI CE MERCURY THERMOSTATS FROM ALL COLLECTI ON SI TES ESTABLI SHED
UNDER THI S SECTI ON.

(D) FROM JULY FIRST, TWDO THOUSAND FOURTEEN, THROUGH DECEMBER
THI RTY- FI RST, TWO THOUSAND SI XTEEN, CONDUCT EDUCATI ON AND OUTREACH
EFFORTS, | NCLUDI NG, BUT NOT LIM TED TO THE FOLLOW NG

(1) CREATE A PUBLIC SERVICE ANNOUNCEMENT PROMOTI NG COLLECTI ON AND
PROPER MANAGEMENT OF OUT- OF- SERVI CE MERCURY THERMOSTATS, COPIES OF WHI CH
SHALL BE PROVI DED TO THE DEPARTMENT;

(2) ESTABLI SH AND MAINTAIN A PUBLICLY ACCESSIBLE WEBSITE FOR THE
DI SSEM NATI ON OF EDUCATI ONAL MATERIALS TO PROMOTE THE COLLECTI ON OF
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QUT- OF- SERVI CE MERCURY THERMOSTATS. THI S WEBSI TE SHALL | NCLUDE TEMPLATES
OF THE EDUCATI ONAL MATERI ALS ON THE | NTERNET WEBSITE IN A FORM AND
FORVAT THAT CAN BE EASILY DOMLOADED AND PRINTED. THE LINK TO TH S
VEBSI TE SHALL BE PROVI DED TO THE DEPARTMENT;

(3) CONTACT THERMOSTAT WHOLESALERS AT LEAST ONCE A YEAR TO ENCOURAGE
THEI R SUPPORT AND PARTI Cl PATION I N EDUCATING THEIR CUSTOVERS ON THE
| MPORTANCE OF AND STATUTORY REQUI REMENTS FOR THE COLLECTI ON AND PROPER
MANAGEMENT OF OUT- OF- SERVI CE MERCURY THERMOSTATS;

(4) DEVELOP AND | MPLEMENT STRATEG ES TO ENCOURAGE PARTI Cl PATING THER-
MOSTAT RETAILERS TO EDUCATE THEIR CUSTOMERS ON THE | MPORTANCE OF AND
OPPORTUNI TI ES FOR COLLECTI NG AND RECYCLI NG QUT- OF- SERVI CE MERCURY THER-
MOSTATS;

(5) CREATE AND MNAINTAIN A VEB- BASED PROGRAM THAT ALLOWS CONTRACTORS
AND CONSUMERS TO | DENTI FY COLLECTION SITES FOR OUJT-OF- SERVI CE  MERCURY
THERMOSTATS BY ZI P CODE | N THE STATE;

(6) PREPARE AND NMAIL TO CONTRACTOR ASSOCI ATI ONS A POSTCARD OR OTHER
NOTI CE THAT PROVIDES | NFORVATION ON THE COLLECTION PROGRAM  FOR
QUT- OF- SERVI CE MERCURY THERMOSTATS; AND

(7) DEVELOP | NFORVATI ONAL ARTI CLES, PRESS RELEASES, AND NEWS STORI ES
PERTAI NI NG TO THE | MPORTANCE OF AND OPPORTUNI TIES FOR COLLECTI NG AND
RECYCLI NG QUT- OF- SERVI CE MERCURY THERMOSTATS AND DI STRI BUTE THOSE MATE-
RI ALS TO TRADE PUBLI CATI ONS, LOCAL MEDI A, AND STAKEHOLDER GROUPS.

(E) ON OR BEFORE JULY FI RST, TWO THOUSAND FOURTEEN, DEVELOP AND UPDATE
AS NECESSARY EDUCATI ONAL AND OTHER OUTREACH MATERI ALS FOR DI STRI BUTI ON
TO CONTRACTORS, CONTRACTOR ASSOCI ATI ONS, AND CONSUMERS. THOSE MATERI ALS
SHALL BE MADE AVAI LABLE FOR USE BY PARTI Cl PATI NG THERMOSTAT WHOLESALERS,
THERMOSTAT RETAI LERS, CONTRACTORS, AND QUALIFIED LOCAL GOVERNVENT
AUTHORI TI ES. THE MATERI ALS SHALL | NCLUDE, BUT NOT BE LIMTED TO  THE
FOLLOW NG

(1) SIGNAGE, SUCH AS POSTERS AND CLI NG SI GNAGE, THAT CAN BE PROM NENT-
LY DI SPLAYED TO PROMOTE THE COLLECTI ON OF QOUT- OF- SERVI CE MERCURY THERMO-
STATS TO CONTRACTORS AND CONSUMERS; AND

(2) WRITTEN MATERIALS OR TEMPLATES OF MATERI ALS FOR REPRODUCTI ON BY
THERMOSTAT WHOLESALERS AND THERMOSTAT RETAILERS TO BE PROVIDED TO
CUSTOVERS AT THE TI ME OF PURCHASE OR DELI VERY OF A THERMOSTAT. THE MATE-
RIALS SHALL | NCLUDE, BUT NOT BE LIMTED TGO, | NFORVATI ON ON THE | MPOR-
TANCE OF PROPERLY MANAG NG OUT- OF- SERVI CE MERCURY THERMOSTATS AND OPPOR-
TUNI TI ES FOR THE COLLECTI ON OF THOSE THERMOSTATS.

(F) PROVI DE AN OPPCORTUNI TY FOR THE DEPARTMENT TO OFFER FEEDBACK AND
SUGGESTI ONS ON THE COLLECTI ON PROGRAM

3. |IF THE COLLECTION PROGRAMS DO NOI' COLLECTIVELY ACH EVE THE
COLLECTI ON GOALS PROVIDED FOR IN SUBDIVISION SIX OF TH'S SECTION FOR
CALENDAR YEAR TWO THOUSAND FI FTEEN OR ANY YEAR THEREAFTER THE DEPARTMENT
SHALL CONFER WTH THERMOSTAT MANUFACTURERS, THERMOSTAT WHOLESALERS,
QUALI FI ED CONTRACTORS, THE NEW YORK STATE ENERGY RESEARCH DEVELOPMENT
AUTHORI TY, NEW YORK STATE PUBLI C SERVI CE COW SSI ON, DI VI SI ON OF HOUSI NG
AND COVWMUNI TY RENEWAL, ENVI RONMENTAL GROUPS, MJUNI Cl PAL RECYCLERS AND
OTHER STAKEHOLDERS THAT MAY | NCLUDE THERMOSTAT RETAILERS, THE POAER
AUTHORI TY OF THE STATE OF NEW YORK, PROVI DERS OF QUALI FI ED ENERGY EFFI -
Cl ENCY SERVI CES AND LOW COST RESI DENTI AL WEATHERI ZATI ON,  AND CONSI DER
REVISIONS TO THE COLLECTI ON PROGRAMS THAT ARE DESI GNED TO ACH EVE THE
GOALS | N SUBSEQUENT CALENDAR YEARS.

4. WTH N NI NETY DAYS AFTER CONDUCTI NG STAKEHOLDER CONSULTATI ONS, THE
DEPARTMENT SHALL | SSUE FI NDI NGS W TH REGARD TO APPROVED MODI FI CATI ONS TO
THE PROPOSED COLLECTI ON PROGRAM
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(A) THE DEPARTMENT SHALL APPROVE PROPCSED REVI SI ONS | F THE DEPARTMENT
DETERM NES THAT THE REVISED COLLECTION PROGRAMS W LL COLLECTI VELY
ACH EVE THE COLLECTION GOALS SET FORTH IN SUBDIVISION SI X OF TH S
SECTI ON.

(B) | F THE DEPARTMENT DETERM NES THE REVI SED COLLECTI ON PROGRAMS W LL
NOT COLLECTI VELY ACH EVE THE COLLECTI ON GOALS SET FORTH I N SuUBDI VI SI ON
SIX OF TH S SECTI O\, THE DEPARTMENT NMAY REQUI RE MODI FI CATI ONS TO ONE OR
MORE COLLECTI ON PROGRAMS THAT THE DEPARTMENT DETERM NES ARE NECESSARY TO
ACHI EVE THE COLLECTI ON GOALS. MADI FI CATI ONS REQUI RED BY THE DEPARTMENT
MAY | NCLUDE | MPROVEMENTS TO OUTREACH AND EDUCATI ON CONDUCTED UNDER THE
COLLECTI ON PROGRAM EXPANSI ON OF THE NUMBER AND LOCATI ON OF COLLECTI ON
SITES ESTABLI SHED UNDER THE PROGRAM MDD FI CATION OF THE ROLES OF
PARTI Cl PANTS, AND A FIVE DOLLAR FINANCIAL [INCENTIVE IN THE FORM OF
El THER CASH OR A COUPON OFFERED BY THE MANUFACTURER TO CONTRACTORS AND
CONSUMERS FOR EACH QUT- OF- SERVI CE  MERCURY THERMOSTAT RETURNED TO A
COLLECTI ON SI TE.

(© THERMOSTAT MANUFACTURERS SHALL BEG N THE PROCESS TO | MPLEMENT
COLLECTI ON PROGRAM REVI SI ONS APPROVED BY THE DEPARTMENT W THI N N NETY
DAYS AFTER APPROVAL.

5. NO LATER THAN APRI L FI RST, TWO THOUSAND FI FTEEN, AND NO LATER THAN
APRI L FI RST OF EACH YEAR THEREAFTER, EACH THERMOSTAT MANUFACTURER SHALL,
I NDI VI DUALLY OR COLLECTI VELY W TH OTHER THERMOSTAT MANUFACTURERS, SUBM T
AN ANNUAL REPORT ON | TS COLLECTI ON PROGRAM TO THE DEPARTMENT COVERI NG
THE ONE- YEAR PERI OD ENDI NG DECEMBER THI RTY- FI RST OF THE PREVI QUS YEAR
EACH REPORT SHALL BE POSTED ON THE MANUFACTURER S OR PROGRAM OPERATOR S
RESPECTI VE | NTERNET WEBSI TE. THE ANNUAL REPORT SHALL | NCLUDE, BUT NOT BE
LIMTED TO, THE FOLLOW NG

(A) THE NUMBER OF QUT-OF- SERVI CE MERCURY THERMOSTATS COLLECTED AND
MANAGED UNDER THI'S SECTI ON DURI NG THE PREVI QUS CALENDAR YEAR;

(B) THE ESTI MATED TOTAL AMOUNT OF MERCURY CONTAI NED I N THE OUT- OF- SER-
VI CE MERCURY THERMOSTATS COLLECTED UNDER THI S SECTI ON DURI NG THE PREVI -
OQUS CALENDAR YEAR;

(© A LIST OF ALL THERMOSTAT WHOLESALERS, CONTRACTORS, QUALI FI ED LOCAL
GOVERNMENT  AUTHORI TIES, AND THERMOSTAT RETAI LERS PARTI CI PATI NG I N THE
PROGRAM AS MERCURY THERMOSTAT COLLECTION SITES AND THE NUMBER OF
QUT- OF- SERVI CE MERCURY THERMOSTATS RETURNED BY EACH;

(D) AN ACCOUNTI NG OF THE PROGRAM S ADM NI STRATI VE COSTS;

(E) A DESCRIPTI ON OF OQUTREACH STRATEGQ ES EMPLOYED UNDER PARAGRAPH (D)
OF SUBDI VI SION TWO OF THI' S SECTI ON;

(F) EXAMPLES OF OQUTREACH AND EDUCATI ONAL MATERI ALS USED UNDER PARA-
GRAPH (E) OF SUBDI VI SION TWO OF THI S SECTI ON;

(G THE I NTERNET WEBSI TE ADDRESS OR ADDRESSES WHERE THE ANNUAL REPORT
MAY BE VI EVED ONLI NE;

(H) A DESCRI PTI ON OF HOW THE QUT- OF- SERVI CE MERCURY THERMOSTATS WERE
MANAGED,;

(1) ANY MODI FI CATI ONS THAT THE THERMOSTAT MANUFACTURER HAS MADE OR | S
PLANNI NG TO MAKE IN | TS COLLECTI ON PROGRAM AND

(J) THE | DENTI FI CATI ON OF A COLLECTI ON PROGRAM CONTACT AND THE BUSI -
NESS PHONE NUMBER, MNAI LI NG ADDRESS, AND E- MAI L ADDRESS FOR THE CONTACT.

6. THE COLLECTION PROGRAMS ESTABLI SHED BY THERMOSTAT MANUFACTURERS
UNDER THI S SECTI ON SHALL BE DESI GNED TO CCOLLECTI VELY ACH EVE THE FOLLOW
I NG STATEW DE GOALS:

(A) FOR CALENDAR YEAR TWO THOUSAND FI FTEEN, THE COLLECTI ON OF AT LEAST
TEN THOUSAND MERCURY THERMOSTATS TAKEN OUT OF SERVICE IN THE STATE
DURI NG THE CALENDAR YEAR.
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(B) FOR CALENDAR YEAR TWO THOUSAND SI XTEEN, THE COLLECTI ON OF AT LEAST
FI FTEEN THOUSAND MERCURY THERMOSTATS TAKEN OUT OF SERVI CE | N THE STATE
DURI NG THE CALENDAR YEAR.

(© FOR CALENDAR YEARS TWO THOUSAND SEVENTEEN THROUGH TWO THOUSAND
TWENTY- TWO, THE COLLECTI ON GOALS SHALL BE ESTABLI SHED BY THE DEPARTMENT.
THE DEPARTMENT SHALL ESTABLI SH COLLECTION GOALS NO LATER THAN JUNE
FI RST, TWO THOUSAND SI XTEEN. THE COLLECTI ON GOALS ESTABLI SHED BY THE
DEPARTMENT SHALL ACH EVE THE MAXI MUM FEASI BLE NUMBER OF COUT- OF- SERVI CE
MERCURY THERMOSTATS I N THE STATE. I N DEVELOPI NG THE COLLECTI ON GOALS,
THE DEPARTMENT SHALL TAKE | NTO ACCOUNT, AT A MNIMUM (1) THE EFFECTI VE-
NESS OF COLLECTI ON PROGRAMS FOR OUT- OF- SERVI CE  MERCURY THERMOSTATS I N
THE STATE AND OTHER STATES, | NCLUDI NG EDUCATI ON AND OUTREACH EFFORTS,
(1'l) COLLECTI ON REQUI REMENTS IN OTHER STATES, (I11) ANY REPORTS OR
STUDIES ON THE NUMBER OF QUT- OF- SERVI CE MERCURY THERMOSTATS THAT ARE
AVAI LABLE FOR COLLECTION IN TH S STATE, OTHER STATES, AND NATI ONALLY,
AND (1V) OTHER FACTORS. PRI OR TO ESTABLI SHI NG THE COLLECTI ON GOALS, THE
DEPARTMENT SHALL CONSULT W TH STAKEHOLDER GROUPS THAT | NCLUDE, AT A
M N MUM  REPRESENTATI VES OF THERMOSTAT MANUFACTURERS, ENVI RONVENTAL
GROUPS, MUNI Cl PAL RECYCLERS, THERMOSTAT WHOLESALERS, CONTRACTORS, AND
THERMOSTAT RETAI LERS.

7. ALL CONTRACTORS, THERMOSTAT WHOLESALERS, THERMOSTAT MANUFACTURERS,
AND THERMOSTAT RETAI LERS PARTI Cl PATI NG I N THE PROGRAM SHALL HANDLE AND
MANAGE THE QUT-OF-SERVICE MERCURY THERMOSTATS |IN A MANNER THAT IS
CONSI STENT W TH THE PROVI SI ONS OF THE COLLECTI ON, TREATMENT AND DI SPOSAL
OF REFUSE AND OTHER SOLI D WASTE AS REGULATED BY THE DEPARTMENT.

8. ON AND AFTER JULY FIRST, TWO THOUSAND FOURTEEN, NO THERMOSTAT
VWHOLESALER SHALL SELL, OFFER TO SELL, DI STRI BUTE, OR OFFER TO DI STRI BUTE
THERMOSTATS UNLESS THE WHOLESALER:

(A) PARTI Cl PATES AS A COLLECTION SI TE FOR QUT- OF- SERVI CE MERCURY THER-
MOSTATS,;

(B) USES THE CONTAI NERS PROVI DED BY THE COLLECTI ON PROGRAM TO FACI LI -
TATE COLLECTI ON OF QUT- OF- SERVI CE MERCURY THERMOSTATS BY CONTRACTORS;

(© COWPLIES WTH THE REQUI REMENTS OF THE COLLECTI ON PROGRAM RELATED
TO THE ACCEPTANCE OF QUT- OF- SERVI CE MERCURY THERMOSTATS; AND

(D) DISTRIBUTES TO |ITS CUSTOVERS THE EDUCATI ONAL OUTREACH MATERI ALS
DEVELOPED UNDER PARAGRAPH (E) OF SUBDI VI SION TWO OF THI S SECTI ON.

9. (A) ANY PERSON OR CONTRACTOR WHO REPLACES A MERCURY- CONTAI NI NG
THERMOSTAT FROM A BUI LDI NG SHALL DI SPOSE OF SUCH THERMOSTAT PURSUANT TO
SECTI ON 27-2105 OF TH' S TI TLE, OR DELI VER THE MERCURY- CONTAI NIl NG THERMO-
STAT TO AN APPRCPRI ATE WHOLESALER OR RETAI LER FOR COLLECTI ON.

(B) ANY PERSON OR CONTRACTOR WHO DEMOLI SHES A BU LDING SHALL REMOVE
ANY MERCURY- CONTAI NI NG THERMOSTATS FROM THE BUI LDI NG PRI OR TO DEMOLI TI ON
AND SHALL DISPCSE OF SUCH THERMOSTATS PURSUANT TO SECTI ON 27-2105 OF
TH'S TITLE OR SHALL DELIVER THE MERCURY- CONTAI NI NG THERMOSTATS TO AN
APPROPRI ATE WHOLESALER OR RETAI LER FOR CCOLLECTI ON.

(© ANY PERSON OR CONTRACTOR WHO REPLACES A MERCURY- CONTAI NI NG THERMO-
STAT FROM ANY LOCATION IN THE STATE THAT | S PARTI Cl PATI NG I N AN ENERGY
EFFI Cl ENCY AND/ OR WEATHERI ZATI ON PROGRAM SUPPORTED OR ADM NI STERED I N
WHOLE OR [N PART BY ANY DEPARTMENT, AGENCY, | NSTRUMVENTALITY, OR PQOLI -
TI CAL SUBDI VI SI ON OF THE STATE OR CONDUCTED AS A RESULT OF ANY STATUTORY
REQUI REMENT, SHALL DELIVER THE MERCURY- CONTAI NI NG THERMOSTATS TO AN
APPROPRI ATE WHOLESALER OR RETAI LER FOR CCOLLECTI ON.

10. A THERMOSTAT WHOLESALER OR THERMOSTAT RETAI LER IS PROH Bl TED FROM
OFFERI NG, SELLI NG OR DI STRI BUTI NG ANY THERMOSTAT FOR FINAL SALE WHERE
THE MANUFACTURER OF SUCH THERMOSTAT IS NOT IN COVPLI ANCE WTH THI' S
SECTI ON.
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11. NO LATER THAN JUNE FI RST, TWO THOUSAND FIFTEEN, THE DEPARTMENT
SHALL MAINTAIN ON I TS WEBSI TE | NFORVATI ON REGARDI NG THE COLLECTI ON AND
PROPER MANAGEMENT OF QUT- OF- SERVI CE MERCURY THERMOSTATS |IN THE STATE.
THE | NFORMATI ON SHALL | NCLUDE, BUT IS NOT LIMTED TO, THE FOLLOW NG

(A) A DESCRIPTION OF THE COLLECTI ON PROGRAMS ESTABLI SHED UNDER THI S
SECTI ON,;

(B) A REPORT ON THE PROGRESS TOMRDS ACH EVING THE  STATEW DE
COLLECTI ON GOALS SET FORTH I N SUBDI VI SION SI X OF THI S SECTI ON; AND

(© A LIST OF ALL THERMOSTAT WHOLESALERS, CONTRACTORS, QUALI FI ED LOCAL
GOVERNVENT  AUTHORI TIES, AND THERMOSTAT RETAI LERS PARTI Cl PATING I N THE
PROGRAM AS COLLECTI ON SI TES.

12. NO LATER THAN NOVEMBER FI RST, TWD THOUSAND TWENTY- TWO, THE DEPART-
MENT SHALL SUBM T A WRI TTEN REPORT TO THE GOVERNOR AND THE LEGQ SLATURE
REGARDI NG THE EFFECTI VENESS OF THE COLLECTI ON PROGRAMS ESTABLI SHED UNDER
THI'S SECTION, | NFORMATION ON THE NUMBER OF OUT- OF- SERVI CE THERMOSTATS
COLLECTED, HOW THE QUT- OF- SERVI CE THERMOSTATS WERE MANAGED, AND AN ESTI -
MATE OF THE NUMBER OF THERMOSTATS THAT ARE AVAI LABLE FOR COLLECTI ON. THE
DEPARTMENT SHALL USE THI'S | NFORVATION TO RECOMMEND WHETHER  THE
PROVISIONS OF THI'S SECTION SHOULD BE EXTENDED, ALONG W TH ANY OTHER
STATUTORY CHANGES. | N PREPARI NG THE REPORT, THE DEPARTMENT SHALL CONSULT
WTH MERCURY THERMOSTAT MANUFACTURERS, ENVI RONMENTAL ORGANI ZATI ONS,
MUNI Cl PAL RECYCLERS, AND OTHER | NTEREST GROUPS.

13. IN CONJUNCTI ON W TH THE EDUCATI ONAL AND OUTREACH PROGRAMS | MPLE-
MENTED BY THE THERMOSTAT MANUFACTURERS UNDER THI S SECTION, THE DEPART-
MENT SHALL CONDUCT OUTREACH TO PROMOTE THE COLLECTI ON AND PROPER MANAGE-
MENT OF OUT- OF- SERVI CE MERCURY THERMOSTATS.

14. (A) ANY THERMOSTAT MANUFACTURER THAT VI OLATES ANY PROVI SI ON OF
THI S SECTI ON, OR ANY RULE ADOPTED BY THE NEW YORK STATE ENERGY RESEARCH
AND DEVELOPMENT AGENCY, OR THAT FAILS TO PERFORM ANY DUTY | MPOCSED BY
THI'S SECTI ON SHALL BE LIABLE FOR A CIVIL PENALTY NOT TO EXCEED FIVE
HUNDRED DOLLARS PER DAY FOR EACH VICLATION. EACH VI OLATION OF TH S
SECTI ON SHALL CONSTI TUTE A SEPARATE OFFENSE AND VI OLATI ON. THERE SHALL
BE NO PENALTY UNDER THI S SECTI ON FOR A THERMOSTAT MANUFACTURER S FAI LURE
TO ACH EVE THE STATEW DE COLLECTI ON GOALS SET FORTH I N SUBDI VI SI ON SI X
OF THI' S SECTI ON.

(B) ANY THERMOSTAT WHOLESALER, CONTRACTOR, OR OTHER PERSON THAT
VI OLATES ANY PROVI SION OF THI S SECTI ON, OR ANY RULE ADOPTED BY THE NEW
YORK STATE ENERGY RESEARCH AND DEVELOPMENT AGENCY, OR THAT FAILS TO
PERFORM ANY DUTY |IMPCSED BY THI S SECTI ON SHALL BE LI ABLE FOR A CIVIL
PENALTY NOT TO EXCEED FI VE HUNDRED DOLLARS PER DAY FOR EACH VI OLATI ON.
EACH VIOLATION OF THI' S SECTI ON SHALL CONSTI TUTE A SEPARATE OFFENSE AND
VI OLATI ON.

(C© ALL PENALTIES COLLECTED PURSUANT TO THIS SECTION SHALL BE PAID
OVER TO THE COWM SSI ONER FOR DEPCSI T TO THE ENVI RONMVENTAL CONSERVATI ON
FUND ESTABLI SHED PURSUANT TO SECTI ON NI NETY-TWO-S OF THE STATE FI NANCE
LAW

S 5. Section 4 of the public service |aw is amended by addi ng a new
subdivision 4 to read as foll ows:

4. THE COWM SSI ON SHALL ENSURE THE COLLECTI ON AND PROPER MANAGEMENT OF
QUT- OF- SERVI CE MERCURY THERMOSTATS, GENERATED AS A RESULT OF ANY ENERGY
EFFI Cl ENCY PROGRAM ADM NI STERED, REVI EWED, OR OVERSEEN BY THE COWM S-
Sl ON.

S 6. Section 1854 of the public authorities law is anmended by adding a
new subdi vision 20 to read as foll ows:

20. TO ENSURE THE COLLECTI ON AND PROPER MANAGEMENT OF QOUT- OF- SERVI CE
MERCURY THERMOSTATS, GENERATED AS A RESULT OF ANY GRANT OR LOAN PROVI DED
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BY THE AUTHORI TY. ANY ORGANI ZATI ON, OR SUBCONTRACTOR OF SUCH ORGANI ZA-
TI ON, USI NG FUNDI NG PROVI DED BY THE AUTHORI TY, SHALL NOT DI SPCSE OF A
MERCURY- ADDED CONSUMER PRODUCT | N SCLI D WASTE OR OTHERW SE DI SPOSE OF
SUCH A PRODUCT EXCEPT BY SEPARATED DELI VERY THEREOF TO A SOLI D WASTE
MANAGEMENT FACI LI TY OR HAZARDOUS WASTE MANAGEMENT FACI LI TY PERM TTED OR
AUTHORI ZED PURSUANT TO TI TLE SEVEN OR NI NE OF THE ENVI RONMENTAL CONSER-
VATI ON LAW SUCH ORGANI ZATI ON, OR SUBCONTRACTOR OF SUCH ORGANI ZATI ON,
USING FUNDING PROVIDED BY THE AUTHORITY, SHALL USE THE CONTAI NERS
PROVI DED BY THE COLLECTI ON PROGRAM PURSUANT TO SECTION 27-2119 OF THE
ENVI RONVENTAL CONSERVATI ON LAW TO FACI LI TATE COLLECTI ON OF QUT- OF- SER-
VI CE MERCURY THERMOSTATS BY CONTRACTORS.

S 7. Subdivision 3 of section 1894 of the public authorities law is
anmended by addi ng a new paragraph (d) to read as foll ows:

(D) THE AUTHORITY SHALL CONSULT W TH REPRESENTATI VES OF THERMOSTAT
MANUFACTURERS WHO, | NDI VI DUALLY OR COLLECTIVELY WTH OTHER THERMOSTAT
MANUFACTURERS, ESTABLISH AND NMAINTAIN A COLLECTION PROGRAM FOR THE
COLLECTI ON, TRANSPORTATI ON, AND PROPER MANAGEMENT OF OUT- OF- SERVI CE
MERCURY THERMOSTATS | N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON 27-2119
OF THE ENVI RONMENTAL CONSERVATION LAW TO ENSURE THE COLLECTI ON AND
PROPER MANAGEMENT OF OUT- OF- SERVI CE MERCURY THERMOSTATS. ANY ORGANI ZA-
TION, OR SUBCONTRACTOR OF SUCH ORGANI ZATI ON USI NG FUNDI NG PROVI DED UNDER
THE PROGRAM SHALL NOT DI SPOSE OF A MERCURY- ADDED CONSUMER PRODUCT | N
SOLI D WASTE OR OTHERW SE DI SPOSE OF SUCH A PRODUCT EXCEPT BY SEPARATED
DELI VERY THEREOF TO A SOLI D WASTE MANAGEMENT FACI LI TY OR HAZARDOUS WASTE
MANAGEMENT FACI LI TY PERM TTED OR AUTHORI ZED PURSUANT TO TI TLE SEVEN OR
NI NE OF THE ENVI RONMENTAL CONSERVATION LAW SUCH ORGANI ZATION, OR
SUBCONTRACTOR OF SUCH ORGANI ZATION USI NG FUNDI NG PROVI DED UNDER THE
PROGRAM SHALL USE THE CONTAI NERS PROVIDED BY THE COLLECTION PROGRAM
PURSUANT TO SECTION 27-2119 OF THE ENVI RONMENTAL CONSERVATI ON LAW TO
FACI LI TATE COLLECTI ON OF QOUT- OF- SERVI CE MERCURY THERMOSTATS BY CONTRAC-
TORS.

S 8. Section 1896 of the public authorities law is anmended by adding a
new subdivision 6 to read as foll ows:

6. QUALIFIED ENERGY EFFICIENCY SERVICES THAT HAVE BEEN PAID FOR I N
VHOLE OR I N PART WTH THE PROCEEDS OF A LOAN UNDER THI'S SECTION SHALL
ENSURE THE COLLECTION AND PROPER MANAGEMENT OF OUT- OF- SERVI CE MERCURY
THERMOSTATS | N ACCORDANCE W TH THE PROVI SI ONS OF SECTION 27-2119 OF THE
ENVI RONVENTAL CONSERVATI ON LAW ANY APPLI CANT USI NG FI NANCI NG PROVI DED
UNDER THE PROGRAM SHALL NOT DI SPOSE OF A MERCURY- ADDED CONSUMER PRODUCT
IN SOLI D WASTE OR OTHERW SE DI SPOSE OF SUCH A PRODUCT EXCEPT BY SEPA-
RATED DELI VERY THEREOF TO A SOLI D WASTE MANAGEMENT FACI LI TY OR HAZARDOUS
WASTE MANAGEMENT FACILITY PERM TTED OR AUTHORI ZED PURSUANT TO TI TLE
SEVEN OR NI NE OF THE ENVI RONMENTAL CONSERVATION LAW SUCH APPLI CANT
USI NG FUNDI NG PROVIDED UNDER THE PROGRAM SHALL USE THE CONTAI NERS
PROVI DED BY THE COLLECTI ON PROGRAM PURSUANT TO SECTION 27-2119 OF THE
ENVI RONVENTAL CONSERVATI ON LAW TO FACI LI TATE COLLECTI ON OF QUT- OF- SER-
VI CE MERCURY THERMOSTATS.

S 9. Subdivision 5 of section 97 of the social services |aw is anmended
by addi ng a new cl osi ng paragraph to read as foll ows:

PROVI DED HOANEVER, THE DEPARTMENT SHALL ENSURE THAT ANY CONTRACTOR
CONDUCTI NG LOW COST RESI DENTI AL WEATHERI ZATI ON OR OTHER ENERGY- RELATED
HOVE REPAI R FOR LOW | NCOVE HOUSEHOLDS PROVI DED UNDER THE PROGRAM  SHALL
NOT DI SPOSE OF A MERCURY- ADDED CONSUMER PRODUCT I N SOLI D WASTE OR OTHER-
W SE DI SPOSE OF SUCH A PRODUCT EXCEPT BY SEPARATED DELI VERY THEREOF TO A
SOLID WASTE MANAGEMENT FACI LI TY OR HAZARDOUS WASTE MANAGEMENT FACI LI TY
PERM TTED OR AUTHORI ZED PURSUANT TO TI TLE SEVEN OR NI NE OF THE ENVI ROMN
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MENTAL CONSERVATION LAW SUCH ORGAN ZATI ON, OR SUBCONTRACTOR OF SUCH
ORGANI ZATI ON USI NG FUNDI NG PROVI DED UNDER THE PROGRAM SHALL USE THE
CONTAI NERS PROVIDED BY THE COLLECTION PROGRAM PURSUANT TO SECTI ON
27-2119 OF THE ENVI RONVENTAL CONSERVATI ON LAW TO FACI LI TATE COLLECTI ON
OF QUT- OF- SERVI CE MERCURY THERMOSTATS BY CONTRACTORS

S 10. The third undesi gnated paragraph of section 1005 of the public
authorities law, as amended by chapter 287 of the |laws of 2004, is
amended to read as foll ows:

The authority is further authorized to construct and/or acquire and
conpl ete such base | oad generating, transm ssion and related facilities
as It deens necessary or desirable to assist in maintaining an adequate
and dependable supply of electricity by supplying power and energy for
the netropolitan transportation authority, its subsidiary corporations,
the New York city transit authority, the port authority of New York and
New Jersey, the city of New York, the state of New York, +the United
States, other public corporations and electric corporations within the
netropolitan area of the city of New York within the state of New York;
provi ded, however, that (i) the acquisition of conpleted or partially
conpleted facilities shall be after public hearing and shall be limted
to facilities located in New York city or Wstchester county and the
energy and power generated by such facilities shall be wused, to the
extent feasible, for the benefit of electric consuners in that area,
(ii) not nore than one such generating facility shall be acquired in
each of New York city and Westchester county, (iii) the price to be paid
pursuant to any agreenent entered into with respect to the purchase,
appropriation or condemmation of any such conpleted or partially
conpleted facility, as the case may be, shall be subject to the approval
of the state conptroller and (iv) transmission facilities shall not be
so acquired pursuant to this paragraph unless such acquisition is neces-
sary to assure delivery of power and energy produced by any acquired
generating facility. The authority is further authorized, to the extent
it deens it necessary or desirable, to provide power and energy, as it
may determine it to be available, for the use by the N agara frontier
transportation authority or its subsidiary corporation. The authority
is authorized to nake energy efficiency services, PROVI DED HOANEVER THAT
THE AUTHORI TY SHALL ENSURE THE COLLECTI ON AND PROPER MANAGEMENT OF QUT-
OF- SERVI CE MERCURY THERMOSTATS GENERATED AS A RESULT OF SUCH PROGRANMS,
cl ean energy technol ogies and, in the event that supplies of power and
energy are determned to be available fromthe conpetitive nmarket for
this purpose, power and energy, available to public and nonpublic
el enentary and secondary school s throughout the state.

S 11. Section 14 of the public housing |aw is amended by addi ng a new
subdivision 7 to read as foll ows:

7. THE COW SSI ONER SHALL CONSULT W TH REPRESENTATI VES OF THERMOSTAT
MANUFACTURERS WHO, | NDI VI DUALLY OR COLLECTI VELY W TH OTHER THERMOSTAT
MANUFACTURERS, ESTABLI SH AND MAINTAIN A COLLECTI ON PROGRAM FOR THE
COLLECTI ON, TRANSPORTATION, AND PROPER MANAGEMENT OF OUT- OF- SERVI CE
MERCURY THERMOSTATS | N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON 27-2119
OF THE ENVI RONMVENTAL CONSERVATI ON LAW TO ENSURE THE COLLECTION AND
PROPER MANAGEMENT OF QOUT- OF- SERVI CE MERCURY THERMOSTATS, CGENERATED AS
DI RECT OR | NDI RECT RESULT OF THE COWM SSI ONERS ACTI ON. ANY ORGANI ZATI ON,
OR SUBCONTRACTOR OF SUCH ORGANI ZATION USING FUNDING OR FI NANCI NG
PROVI DED BY A POAER GRANTED TO THE COWM SSI ONER, SHALL NOT DI SPCSE OF A
MERCURY- ADDED CONSUMER PRODUCT | N SOLI D WASTE OR OTHERW SE DI SPCSE  OF
SUCH A PRODUCT EXCEPT BY SEPARATED DELI VERY THEREOF TO A SOLI D WASTE
MANAGEMENT FACI LI TY OR HAZARDOUS WASTE MANAGEMENT FACI LI TY PERM TTED OR
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AUTHORI ZED PURSUANT TO TI TLE SEVEN OR NI NE OF THE ENVI RONMENTAL CONSER-
VATI ON LAW

S 12. Sections 1020-ii, 1020-jj and 1020-kk of the public authorities
| aw, as renunbered by chapter 388 of the laws of 2011, are renunbered
sections 1020-jj, 1020-kk and 1020-11 and a new section 1020-ii is added
to read as foll ows:

S 1020-11. MERCURY THERMOSTAT COLLECTI ON. THE AUTHORI TY SHALL CONSULT
W TH REPRESENTATI VES OF THERMOSTAT MANUFACTURERS WHO, | NDIVIDUALLY OR
COLLECTI VELY W TH OTHER THERMOSTAT MANUFACTURERS, ESTABLI SH AND MAI NTAI N
A COLLECTION PROGRAM FOR THE COLLECTI ON, TRANSPORTATI ON, AND PROPER
MANAGEMENT OF OUT- OF- SERVI CE MERCURY THERMOSTATS | N ACCORDANCE W TH THE
PROVI SIONS OF SECTION 27-2119 OF THE ENVI RONVENTAL CONSERVATI ON LAW TO
ENSURE THE COLLECTI ON AND PROPER MANAGEMENT OF QOUT-OF-SERVICE MERCURY
THERMOSTATS.

S 13. This act shall take effect inmediately and shall expire and be
deened repeal ed January 1, 2024.



