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STATE OF NEW YORK

1559
2013- 2014 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 9, 2013

Introduced by Sens. LAVALLE, DeFRANCI SCO, LARKIN, MAZIARZ -- read tw ce
and ordered printed, and when printed to be commtted to the Commttee
on Hi gher Education

AN ACT to amend the education law, in relation to the disclosure of
gifts made to institutions of higher education by forei gn governnents,
persons and entities

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 207-a of the education |aw, as added by chapter 215
of the laws of 1984, is anended to read as foll ows:

S 207-a. Disclosure of gifts nade to institutions of higher education
by foreign governments, persons and entities. 1. As wused in this

section: a. The term"foreign government” shall mnean any government
other than the United States governnent or the governnent of a state or
a political subdivision thereof and shall include an agent of such

gover nnent ;

b. The term "foreign legal entity" shall nmean (i) any legal entity
created under the laws of a foreign governnment or (ii) any legal entity
created wunder the laws of the United States or of any state hereof if a
majority of the ownership of the stock of such legal entity is directly
or indirectly owned legally or beneficially by one or nore foreign
governments or one or nore foreign persons or one or nore |egal entities
created under the laws of a foreign governnent or if a mgjority of the
menbership of any such entity is conposed of foreign persons or |ega
entities created under the laws of a foreign governnent and shal
i ncl ude an agent of such legal entity;

c. The term "foreign person" shall nean any individual who is not a
citizen or national of the United States or a trust territory or protec-
torate thereof and shall include an agent of such individual; and

d. The term"gift" shall nean any endowrent, gift, grant, contract,
award or property of any ki nd.

2. Every institution authorized by the |legislature or by the regents
of the university of the state of New York to confer academ c degrees in

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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this state AND ANY FOUNDATI ON THAT IS ASSOCI ATED WTH AN | NSTI TUTI ON
AUTHORI ZED BY THE LEQ SLATURE OR BY THE REGENTS OF THE UNI VERSI TY OF THE
STATE OF NEW YORK shall disclose the amount, terns, restrictions and
requi renents attached to or made a part of any gift of a value in excess
of one hundred thousand dollars made to such institution by a foreign
government, foreign legal entity or foreign person in any fiscal year of
the institution. If the foreign governnent, foreign legal entity or
foreign person makes nore than one gift to an institution in any fisca

year of such institution, and the total value of those gifts 1in such
fiscal year of the institution exceeds one hundred thousand dollars, the
institution shall report all of such gifts received.

3. Such information shall be forwarded to the departnent no | ater than
thirty days after the final day of the fiscal year of the institution.
The information shall include:

a. the amount and the date of the nmaking of the gift;

b. when the gift is conditional, nmatching or designated for a partic-
ular purpose, full details of the conditions, matching provisions or
desi gnation, | NCLUDI NG WHETHER SUCH G FT WAS RECEIVED FROM A FOREIGN
GOVERNVENT, ENTITY OR | NDI VI DUAL;

c. the name of the foreign government in the case of a gift by a
forei gn governnment; the nane of the foreign country in which a foreign
entity or foreign personis principally |ocated or resides in the case
of a gift by a foreign entity or foreign person.

The nane of the foreign entity shall be disclosed in the event of a
gift which (i) contains conditions or restrictions regarding the contro
of curricula, enploynment or termnation of faculty, admssion of
students, student fees or (ii) is contingent upon the agreenent of the
institution to take specific public positions or actions or to award
honorary degrees; and

d. the purpose or purposes for which the gift will be used.

4. Such information shall be a matter of public record and shall be
made available by the departnent to the general public for review and
copyi ng during nornmal business hours. FURTHER, SUCH | NFORMATI ON SHALL
BE PROVI DED TO THE DEPARTMENT | N A FORVAT DETERM NED BY THE DEPARTMENT.
THE DEPARTMENT SHALL MAI NTAI N SUCH | NFORVATION IN ELECTRONIC FORM FOR
| TS OAN | NTERNAL RECORD KEEPI NG PURPOSES ONLY.

5. IF IT IS DETERM NED, BY AN AUDIT OF THE STATE COWTROLLER, CITY
COWTROLLER, OR BY ANY OTHER PRI VATE OR | NDEPENDENT AUDIT, THAT AN
I NSTI TUTION SUBJECT TO THE PROVISIONS OF THI S SECTI ON, HAS FAI LED TO
COWLY WTH ANY OR ALL OF THE PROVISIONS OF THIS SECTIQN, THE COW S-
SI ONER SHALL | MPOSE A FI NE OF NOT LESS THAN ONE THOUSAND DOLLARS AND NOT
MORE THAN FI VE THOUSAND DOLLARS, FOR EACH OCCURRENCE. SUCH | NSTI TUTI ON
SHALL BE G VEN AN OPPORTUNI TY TO APPEAL THE |IMPOSITION OF SUCH FINE
PURSUANT TO PROCEDURES ESTABLISHED BY RULES OR REGULATIONS OF THE
COW SSI ONER. | F A SUBSEQUENT AUDI T OF THE STATE COMPTROLLER, CITY COWP-
TROLLER, OR BY ANY OTHER PRI VATE OR | NDEPENDENT AUDI T, FINDS THAT SUCH
I NSTITUTION HAS FAILED TO COWLY WTH ANY OR ALL OF THE PROVI SI ONS OF
THI S SECTI ON, THE COW SSI ONER SHALL | MPOSE A FINE OF NOT LESS THAN TWD
THOUSAND DOLLARS, AND SUCH I NSTI TUTI ON SHALL COVPLY W TH SECTI ONS ONE
HUNDRED  SEVENTY- TWO, ONE  HUNDRED  SEVENTY- TWO A, ONE HUNDRED
SEVENTY- TWD- B, ONE HUNDRED SEVENTY- TWO- C AND ONE HUNDRED SEVENTY- TWO- D
OF THE EXECUTI VE LAW

S 2. This act shall take effect on the first of August next succeeding
the date on which it shall have becone a | aw



