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STATE OF NEW YORK

1532
2013- 2014 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 9, 2013

Introduced by Sens. PERKINS, DI LAN, STAVISKY -- read tw ce and ordered
printed, and when printed to be commtted to the Commttee on Environ-
ment al Conservati on

AN ACT to anend the environnmental conservation law, the parks, recre-
ation and historic preservation |aw, and the state finance law, in
relation to enacting the "nickels for nature" act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "Nickels
for Nature act".

S 2. Legislative findings and intent. The |l|egislature finds and
declares that state parks and historic sites provide an indi spensable
asset to our greater community, in terns of both the economcal and
educati onal benefits. Wthout appropriate mai ntenance the aforenentioned
parks and historical sites may fall into a state of disrepair rendering
t hem i naccessi bl e. Accordingly, state parks and historic sites should be
provided with the necessary capital funding to allow for their continued
and uni nterrupted use.

The legislature also finds and declares that single use bags, both
paper and plastic, distributed by New York retailers has a direct nega-
tive inpact on the environnent, littering our conmunities, filling our
landfills, harmng wldlife, and wusing an extrene anount of fossi
fuel s. Recogni zing that urgency of this matter the |legislature recom
nmends that an econom c incentive be put in place to encourage the use of
reusabl e bags.

It is hereby declared to be the public policy and in the public
interest of this state to establish a conprehensive programto provide a
dedi cated funding streamfor our state parks and historic sites. Such a
dedi cated fundi ng stream shoul d be devoted as supplenental to the exist-
i ng budget of the office of parks, recreation and historic preservation.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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The funding stream should be created by inposing a five cent fee on
single use bags as well as a rebate program where funds wll be
collected and used to fund capital projects in state parks as well as
necessary and appropriate maintenance. In order to preserve and inprove
the system of state parks and historic sites, the "Nickels for Nature"
surcharge on single use carryout bags and the "Nickels for Nature" fund
are hereby established.

S 3. Title 27 of article 27 of the environnental conservation |law, as
added by chapter 641 of the |aws of 2008, is anmended by adding a new
section 27-2710 to read as foll ows:

S 27-2710. SURCHARGE ON SI NGLE USE CARRYOUT BAGS.

1. NOTW THSTANDI NG ANY OTHER TAX, FEE OR SURCHARGE |MPOSED BY TH'S
ARTICLE OR ANY OIHER LAW THERE IS HEREBY | MPOSED AND THERE SHALL BE
PAI D A FI VE CENT SURCHARGE ON EACH SI NGLE USE CARRYOUT BAG PROVI DED TO A
CUSTOVER BY A RETAILER REQU RED TO COLLECT TAX IN A STORE FRONT
LOCATION. TWDO CENTS OF EACH FI VE CENT SURCHARGE | MPOSED SHALL REMAI N,
UNTAXED, W TH THE RETAI LER AND THE STATE SHALL COLLECT THREE CENTS TO BE
PLACED | NTO THE NI CKELS FOR NATURE FUND ESTABLI SHED PURSUANT TO SECTI ON
NI NETY-NINE-U OF THE STATE FINANCE LAW PROVIDED, HOWEVER, THAT THE
RETAI LER SHALL PROVI DE A REBATE OF FI VE CENTS TO THE CUSTOVER WHERE THE
CUSTOMER PROVIDES H'S OR HER OAN BAGS TO CONTAIN H' S OR HER PURCHASES.
THE REBATE SHALL BE LIM TED TO ONE FI VE CENT REBATE PER TRANSACTI ON,
REGARDLESS OF THE NUMBER OF BAGS THE CUSTOVER PROVI DES.

2. FOR PURPOSES OF THI S SECTI ON:

(A) "SINGLE USE CARRYOUT BAG' SHALL MEAN A PAPER OR PLASTI C BAG
PROVI DED TO A CUSTOVER AT THE PO NT OF SALE BY A RETAILER REQUI RED TO
COLLECT TAX IN A STORE FRONT LOCATI ON AND | NTENDED FOR A SINGLE USE FOR
CARRYI NG TANG BLE PERSONAL PROPERTY PURCHASED. SINGLE USE CARRYOQUT BAG
SHALL NOT |INCLUDE BAGS USED BY CUSTOMERS | NSI DE STORES AS PRODUCT OR
PRODUCE BAGS | NCLUDI NG

(1) BAGS THAT COVE | N CONTACT DI RECTLY W TH THE PRODUCT;

(1'l) BAGS USED TO CONTAI N FOODS, SUCH AS MEAT, POULTRY, FISH, OR OTHER
PRODUCTS, PRIMARILY TO PREVENT LEAKAGE OR CONTAM NATION OF OTHER
PRODUCTS;

(I'1l) FLOWERS, POTTED PLANTS OR OTHER | TEM5S WHERE DAMPNESS MAY BE A
PROBLEM

(1V) BAGS PROVI DED BY PHARMACI STS TO CONTAI N PRESCRI PTI ON DRUGS; OR

(V) NEWSPAPER BAGS, DOOR- HANGER BAGS, DRY CLEANI NG BAGS, OR BAGS SOLD
I N PACKAGES CONTAI NIl NG MULTI PLE BAGS, SUCH AS THOSE | NTENDED FOR USE AS
GARBAGE, PET WASTE, OR YARD WASTE BAGS.

(B) "REUSABLE BAG' SHALL MEAN A BAG W TH HANDLES THAT IS SPECI FI CALLY
DESI GNED AND MANUFACTURED FOR MULTIPLE REUSE AND MEETS ALL OF THE
FOLLOW NG REQUI REMENTS:

(1) HAS A M NI MUM LI FETI ME OF ONE HUNDRED TWENTY- FI VE USES, WHI CH FOR
THE PURPOSES OF THI S SECTI ON, MEANS THE CAPABI LI TY OF CARRYI NG A M NI MUM
OF TVENTY- TWO POUNDS ONE HUNDRED TWENTY- FI VE TI MES OVER A DI STANCE OF AT
LEAST ONE HUNDRED SEVENTY- FI VE FEET;

(1) IS MACHHNE WASHABLE OR |S MADE FROM A MATERI AL THAT CAN BE
CLEANED OR DI SI NFECTED,;

(1'1'l) DOES NOT CONTAIN LEAD, CADM UM OR ANY OTHER HEAVY METAL IN
TOXIC AMOUNTS, AS DEFI NED BY APPLI CABLE STATE AND FEDERAL STANDARDS AND
REGULATI ONS FOR PACKAG NG OR REUSABLE BAGS;

(1V) HAS PRINTED ON THE BAG, OR ON A TAG THAT PERMANENTLY AFFI XED TO
THE BAG THE NAME OF THE MANUFACTURER, THE LOCATI ON WHERE THE BAG WAS
MANUFACTURED, A STATEMENT THAT THE BAG DOES NOT CONTAIN LEAD, CADM UM
OR ANY OTHER HEAVY METAL I N TOXI C AMOUNTS; AND
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IS MADE OF PLASTIC THAT IS A M NI MUM OF AT LEAST 2.25 MLS THI CK.

3. RETAI LERS I N STORE FRONT LOCATI ONS ARE HEREBY REQUI RED TO COLLECT A
SURCHARGE OF FIVE CENTS FOR EACH SI NGLE USE CARRYOQUT BAG PROVI DED TO A
CONSUMER BY THE RETAILER, PROVIDED, HOWEVER, THAT |F THE CONSUMER
PROVI DES ANY BAG WHETHER REUSABLE OR NOT THEY ARE ENTI TLED TO ONE
REBATE OF FI VE CENTS PER TRANSACTI ON, REGARDLESS OF THE NUMBER OF BAGS
THE CONSUMER PROVIDES. THE RETAI LER SHALL ALSO BE REQUI RED TO PROVI DE
REUSABLE BAGS, AS DEFI NED BY THI S SECTI ON, FOR PURCHASE AT A REASONABLE
PRI CE AND SHALL CLEARLY DI SPLAY THE BAG SURCHARGE AND REBATE POLICY. THE
SURCHARGES RETAINED BY THE RETAI LER PURSUANT TO THI S SECTI ON SHALL NOT
BE CLASSI FI ED AS REVENUE AND SHALL BE TAX EXEMPT.

4. (A) EVERY RETAILER REQUI RED TO COLLECT THE FEE IMPCSED BY THI'S
SECTI ON SHALL COLLECT THE FEE FROM THE CUSTOMVER AT THE TI ME THE SI NGLE
USE CARRYOQOUT BAG | S PROVIDED. | F THE CUSTOMER IS G VEN A SALES SLIP,
INVO CE, RECEIPT, OR OIHER STATEMENT OR MEMORANDUM OF THE PRI CE OR
CHARGE OF THE PURCHASE, SUCH DOCUMENT SHALL STATE THE NUMBER OF SINGLE
USE CARRYOQUT BAGS PROVIDED TO THE CUSTOVER AND THE AMOUNT OF THE FEE
| MPOSED BY THI S SECTI ON, ALONG W TH ANY REBATE FOR PROVIDING A BAG AS
SHOWN SEPARATELY FROM THE PURCHASE PRI CE OR CHARGE AND SEPARATELY FROM
ANY OTHER FEE OR TAX | MPOSED BY ANY OTHER LAW

(B) EVERY RETAI LER REQUI RED TO COLLECT THE FEE | MPOSED BY THI S SECTI ON
SHALL COLLECT AND RETAIN FOR A PERI OD OF THREE YEARS | NFORMATI ON RELATED
TO THE SURCHARGES AND REBATES OF SI NGLE USE CARRYOUT BAGS.

5. FAILURE TO COWPLY WTH THI S SECTI ON:

(A) FOR THE FI RST VI OLATI ON, A WRI TTEN WARNI NG SHALL BE | SSUED TO THE
RETAI LER THAT A VI OLATI ON HAS OCCURRED. NO FI NE SHALL BE | SSUED FOR THE
FI RST VI OLATI ON.

(B) FOR ANY SUBSEQUENT VI OLATION, WHERE THE RETAILER CONTINUES TO
VI OLATE THE REQUI REMENTS OF THI S ACT SUBSEQUENT TO RECEI VI NG A WRI TTEN
WARNI NG THE COMPTROLLER SHALL | SSUE A FINE TO THE RETAILER IN ACCORD-
ANCE W TH THE FOLLOW NG SCHEDULE:

(1) UP TO ONE HUNDRED DOLLARS FOR THE FI RST VI OLATI ON I N A CALENDAR
YEAR;

(1) UP TO TWO HUNDRED DOLLARS FOR THE SECOND VI OLATION IN THE SAME
CALENDAR YEAR;, AND

(I'11) UP TO FI VE HUNDRED DOLLARS FOR EACH ADDI TI ONAL VI CLATION I N THE
SAME CALENDAR YEAR.

(© NO MORE THAN ONE FINE SHALL BE | SSUED TO A RETAIL ESTABLI SHVENT
W THI N A SEVEN- DAY PERI OD.

(D) PAYMENT OF FINES SHALL BE RECElI VED BY THE COVMPTROLLER NO LATER
THAN FI FTEEN CALENDAR DAYS FROM RECEI VI NG THE PENALTY. |F PAYMENT OF ANY
FI NES DUE UNDER THI S SECTI ON IS NOT RECEI VED BY OR BEFORE THE DUE DATE,
A PENALTY SHALL BE ADDED. |NTEREST OF ONE-HALF OF ONE PERCENT W LL
ACCRUE EVERY MONTH, COVPOUNDED MONTHLY, AFTER THE DUE DATE HAS PASSED.

(E) REVENUES COLLECTED FOR VI OLATION OF THIS ACT SHALL ONLY BE USED
FOR ENFORCEMENT COSTS | NCLUDI NG HI RI NG | NSPECTORS AND OTHER STAFF, AND
ADM NI STRATI VE COSTS ASSOCI ATED W TH ENFORCEMENT OF THI S ACT.

S 4. The parks, recreation and historic preservation |aw is anended by
addi ng a new section 13.33 to read as fol |l ows:

S 13. 33 NICKELS FOR NATURE FUNDS. THE COW SSIONER |S AUTHORI ZED TO
UTI LI ZE FUNDS DEPGCSI TED | NTO THE NI CKELS FOR NATURE FUND, AS ESTABLI SHED
PURSUANT TO SECTI ON NI NETY-NI NE- U OF THE STATE FI NANCE LAW FOR CAPI TAL
EXPENDI TURES AT STATE PARKS AND HI STORI C SI TES.

S 5. The state finance |aw is anended by addi ng a new section 99-u to
read as foll ows:
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S 99-U. NI CKELS FOR NATURE FUND. 1. THERE | S HEREBY ESTABLI SHED | N THE
CUSTODY OF THE COWM SSI ONER OF TAXATI ON AND FI NANCE A SPECI AL ACCOUNT TO
BE KNOMN AS THE "N CKELS FOR NATURE FUND'.

2. ALL MONIES RECEIVED BY THE COW SSI ONER OF TAXATI ON AND FI NANCE
PURSUANT TO SECTI ON 27-2710 OF THE ENVI RONVENTAL CONSERVATI ON LAW AND
ANY OTHER REVENUES COLLECTED FOR OR APPROPRI ATED TO THE FUND PURSUANT TO
ANY OTHER LAW SHALL BE DEPGCSI TED HEREI N TO THE EXCLUSI VE CREDI T OF SUCH
FUND ACCOUNT. SAI D MONEYS SHALL BE KEPT SEPARATE AND SHALL NOT BE
COW NGLED WTH ANY OTHER MONEYS I N THE CUSTODY OF THE COWM SSI ONER OF
TAXATI ON AND FI NANCE. NO MONI ES MAY BE TRANSFERRED FROM THI S ACCOUNT TO
ANY OTHER ACCOUNT EXCEPT BY THE AUTHORI TY OF THE COW SSI ONER OF THE
OFFI CE OF PARKS, RECREATI ON AND HI STORI C PRESERVATI ON.

3. THE MONEYS | N SAI D ACCOUNT SHALL BE RETAINED BY THE FUND AND SHALL
BE RELEASED BY THE COWM SSI ONER OF TAXATI ON AND FI NANCE ONLY AS AUTHOR-
| ZED BY THE COWM SSI ONER OF PARKS, RECREATI ON AND HI STORI C PRESERVATI ON,
OR H'S OR HER DESI GNEE AND ONLY FOR THE PURPCSES SET FORTH | N SECTION
13. 33 OF THE PARKS, RECREATI ON AND HI STORI C PRESERVATI ON LAW

S 6. This act shall take effect imediately.



