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STATE OF NEW YORK

1474
2013- 2014 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 9, 2013

I ntroduced by Sens. KRUEGER, HOYLMAN -- read twi ce and ordered printed,
and when printed to be conmtted to the Conmttee on Judiciary

AN ACT to amend the donestic relations law, in relation to advanced
witten consent and directives for the transfer, use, and di sposition
of ganetes or enbryos cryopreserved in the course of a program of
assi sted reproductive technol ogy

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The donestic relations |law is anmended by adding a new arti -
cle 8-Ato read as foll ows:
ARTI CLE 8- A
CRYOPRESERVED EMBRYOS OR GAMETES

SECTI ON 130. DEFI NI TI ONS
131. ADVANCE WRI TTEN CONSENT AND DI RECTI VES FOR THE TRANSFER
USE, AND DI SPCSITION OF CRYOPRESERVED EMBRYOS OR
GAMETES.
S 130. DEFINITIONS. WHEN USED I N THI S ARTI CLE, UNLESS THE CONTEXT OR
SUBJECT MATTER CLEARLY REQUI RES A DI FFERENT MEANI NG
1. "ABANDON BY REQUEST" SHALL MEAN THAT A PARTY | NTENDS TO CEASE
PARTI CI PATI ON | N AN ASSI STED REPRODUCTI VE TECHNOLOGY PROGRAM AND NOTI -
FIES A PROVIDER OF ASSI STED REPRODUCTI VE SERVI CES OF SUCH I NTENT IN A
VWRI TTEN, SI GNED, AND NOTARI ZED LETTER OF | NTENT TO ABANDON BY REQUEST.
WTH N TH RTY DAYS OF RECEI PT OF A PARTY'S LETTER OF | NTENT TO ABANDON
BY REQUEST, THE PROVI DER SHALL SEND, BY CERTI FI ED MAI L, RETURN RECEl PT
REQUESTED, TO ANY OIHER PARTY VWHOSE PARTI CI PATI ON | N SUCH PROVI DER S
ASS| STED REPRODUCTI VE SERVI CES MAY BE AFFECTED BY THE REQUESTI NG PARTY' S
ABANDONMENT BY REQUEST, A WRI TTEN NOTI CE THAT THE TERM5S OF AN EXECUTED
ADVANCE DI RECTIVE FOR DI SPOSI TION W LL BE | MPLEMENTED. | F ANY PARTY IS
ALSO A PATI ENT, A COPY OF SUCH NOTI CE AND PROOF OF MAI LI NG SHALL BE KEPT

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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I N THAT PARTY'S MEDI CAL RECORDS. ON THE THI RTI ETH DAY AFTER THE DATE ON
THE LETTER OF NOTI FI CATION, OR, | F THERE ARE NO OTHER AFFECTED PARTI ES,
ON THE THI RTI ETH DAY AFTER THE PROVIDER S RECEIPT OF THE LETTER OF
I NTENT TO ABANDON BY REQUEST, THE PROVI DER SHALL | MPLEMENT THE APPLI CA-
BLE TERM5 OF THE REQUESTI NG PARTY'S EXECUTED ADVANCE DI RECTIVE FOR
DI SPCSI T1 ON.

2. "ASSI STED REPRODUCTI VE TECHNOLOGY" SHALL | NCLUDE, BUT NOT BE LIM T-
ED TO THE FOLLON NG METHODS OF ASSI STI NG IN FERTI LI ZATION: I N VI TRO
FERTI LI ZATI ON- EMBRYO TRANSFER, GAMETE | NTRAFALLOPI AN TRANSFER, AND CRYG
PRESERVATI ON.

3. "CRYOPRESERVATI ON' SHALL MEAN THE STORAGE OF GAMETES OR EMBRYCS
PRODUCED BY MEANS OF AN ASS| STED REPRODUCTI VE TECHNOLOGY PROCEDURE AND
PRESERVED BY MEANS OF LOWM TEMPERATURE FREEZING IN LIQU D N TROGEN OR
OTHER SI M LAR MEDI UM

4. "EMBRYO' SHALL MEAN A FERTI LI ZED HUMAN OVUM

5. "FAILURE TO PAY STORAGE FEES' SHALL MEAN THAT A PROVI DER TO WHOM A
PARTY PAYS A STORACGE FEE HAS NOT RECEIVED A FEE FROM SUCH PARTY FOR
THREE CONSECUTI VE YEARS. AFTER THREE CONSECUTI VE YEARS OF NONPAYMENT,
THE PROVI DER SHALL NOTI FY I N WRI TI NG BY CERTI FI ED MAI L, RETURN RECEI PT
REQUESTED, SENT TO THE LAST KNOW ADDRESS OF THE NON- PAYI NG PARTY, AND TO
THE LAST KNOWN ADDRESS OF ANY OTHER PARTY WHOSE PARTI Cl PATI ON MAY BE
AFFECTED BY THE NON- PAYI NG PARTY' S FAI LURE TO PAY STORAGE FEES, A WRIT-
TEN NOTI CE THAT, UNLESS THE PROVI DER | S CONTACTED AND | NSTRUCTED TO DO
OTHERW SE, THE TERMS OF AN EXECUTED ADVANCED DI RECTI VE FOR DI SPOSI TI ON
IN THE EVENT OF FAILURE TO PAY STORAGE FEES WLL BE | MPLEMENTED. SI X
MONTHS FROM THE DATE OF THE FI RST NOTI CE, A SECOND SUCH NOTI CE SHALL BE
MAILED IN THE SAME MANNER AS THE FI RST NOTI CE. | F THE NON- PAYlI NG PARTY
OR AN AFFECTED PARTY |S ALSO A PATI ENT, A COPY OF SUCH NOTI CE OR NOTI CES
AND PROOFS OF MAI LI NG SHALL BE KEPT I N THAT PARTY'S MEDI CAL RECORDS. | F
THE PROVIDER RECEIVES NO |NSTRUCTION TO DO OTHERW SE I N RESPONSE TO
El THER THE FI RST OR SECOND NOTI FI CATI ON, ON THE THI RTI ETH DAY AFTER THE
DATE OF THE SECOND LETTER OF NOTI FI CATI ON, THE PROVI DER SHALL | MPLEMENT
THE TERMS OF THE NON-PAYI NG PARTY'S EXECUTED ADVANCE Dl RECTIVE FOR
DI SPOSI TION | N THE EVENT OF FAI LURE TO PAY STORAGE FEES.

6. "GAMETES" SHALL MEAN HUVAN SPERM OR OVA.

7. "PATIENT" SHALL MEAN A PERSON VWHO DONATES OR RECEI VES A GAMETE OR
EMBRYQ.

8. "PARTY" SHALL MEAN A NATURAL PERSON WHO EXECUTES, ACCORDI NG TO THE
PROVI SIONS OF SECTI ON ONE HUNDRED THI RTY-ONE OF TH S ARTI CLE, A PROVI D
ER S ADVANCE WRI TTEN CONSENT AND DI RECTI VES FOR THE TRANSFER, USE, AND
DI SPOSI TI ON OF CRYOPRESERVED EMBRYOS OR GAMETES FOR ASSI STED REPRCDUC-
Tl VE SERVI CES.

9. "PROVI DER' SHALL MEAN AN | NDI VI DUAL, CORPORATI ON, OTHER BUSI NESS
ENTI TY, OR NON-PROFI T ENTITY ENGAGED | N PROVI DI NG ASSI STED REPRODUCTI VE
TECHNOLOGY SERVI CES.

S 131. ADVANCE WRI TTEN CONSENT AND DI RECTI VES FOR THE TRANSFER, USE,
AND DI SPOSI TION OF CRYOPRESERVED EMBRYOS OR GAMETES. 1. ANY PROVI DER
LOCATED I N NEW YORK STATE WHOSE SERVI CES | NCLUDE THE CRYOPRESERVATI ON OF
GAMETES OR EMBRYCS, AND BEFORE PROVIDI NG ANY SUCH SERVICES, SHALL
REQUI RE THE PRI OR EXECUTI ON, PURSUANT TO THI S SECTI ON, OF ADVANCE WRI T-
TEN CONSENT AND DI RECTI VES AS TO THE TRANSFER, USE, AND DI SPOSI TION OF
SUCH GAMETES OR EMBRYCS. PRI OR TO RECEI VI NG ANY ASS|I STED REPRODUCTI VE
TECHNOLOGY SERVI CE, ON A FORM OR FORMS PRESCRI BED BY THE COW SSI ONER OF
HEALTH, SUCH CONSENT AND DI RECTI VES SHALL BE SI GNED AND DATED, IN THE
PRESENCE OF EACH OTHER, BY THE PARTY REQUESTI NG SERVI CES, A W TNESS FOR
THE REQUESTI NG PARTY, AND A LI CENSED PHYSI CI AN AUTHORI ZED BY THE PROVI D-
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ER. NOTHI NG CONTAINED IN THI S SECTI ON SHALL AFFECT THE OBLIGATION OF A
PHYSI Cl AN OR SURGEON UNDER CURRENT LAW TO OBTAI N THE | NFORMED CONSENT OF
A PARTY WHO MAY ALSO BE A PATI ENT PRI OR TO SUCH PHYSI CI AN S OR SURGEON S
PERFORM NG ANY MEDI CAL OR SURG CAL PROCEDURE FOR WWHI CH | NFORMVED CONSENT
| S OTHERW SE REQUI RED

2. (A) THE FORM FOR ADVANCE WRI TTEN CONSENT TO ASSI STED REPRODUCTI VE
SERVI CES EXECUTED BY A PARTY WHO | S ALSO A PATI ENT SHALL | NCLUDE, BUT
NOT BE LIM TED TO, THE FOLLOW NG | NFORVATION: (1) THE PATIENT'S NAME
(1) THE PATI ENT' S ADDRESS, TELEPHONE NUMBER, OR OTHER RELEVANT CONTACT
| NFORMATION; (111) THE TYPE AND QUANTI TY, | F APPLI CABLE, OF SPERM OVA,
OR EMBRYCS DONATED OR RECEIVED; AND (1V) THE NAME OF THE CLINIC, OR
OTHER DONEE FOR A SPECI FI ED PURPOSE, WHICH PURPOCSE SHALL BE CLEARLY
STATED.

(B) THE FORM FOR ADVANCE WRI TTEN CONSENT TO ASSI STED REPRODUCTI VE
SERVI CES EXECUTED BY A PARTY WHO | S ALSO A PATI ENT SHALL BE SIGNED AND
DATED BY THE PATI ENT, THE ATTENDI NG PHYSI Cl AN OR SURGEON, A PROVI DER- AU
THORI ZED CLINICI AN WHO SHALL VERI FY THE TYPE AND QUANTI TY, |F APPLI CA-
BLE, OF SPERM OVA, OR EMBRYOS DONATED OR RECEI VED, AND ANY OTHER S| GNA-
TORIES REQURED BY SUBDIVISION ONE OF THIS SECTION. THE ORI G NAL
EXECUTED CONSENT FORM SHALL BE RETAINED |IN THE PROVI DER S BUSI NESS
RECORDS, THE MEDI CAL RECORDS OF THE PARTY WHO | S ALSO A PATIENT, AND A
COPY SHALL BE PROVI DED TO THE PARTY.

3. (A THE FORM PRESCRIBING DI RECTIVES AS TO THE DI SPCSI TI ON OF
CRYOPRESERVED GAMETES OR EMBRYOS SHALL | NCLUDE, BUT NOT BE LIMTED TO
CHO CES FOR DI SPCSI TI ON UNDER THE FOLLOW NG Cl RCUMSTANCES: (1) DEATH OF
A PARTY; (I1) THE PARTY'S SEPARATION OR DI VORCE; (IIl1) THE PARTY'S DECI -
SI ON TO ABANDON BY REQUEST CRYOPRESERVED GAMETES OR EMBRYCS; OR (IV) THE
PARTY' S ABANDONMENT OF CRYOPRESERVED GAMETES OR EMBRYOCS BY FAILURE TO
PAY STORAGE FEES.

(B) THE FORM PRESCRI BI NG DI RECTI VES AS TO THE DI SPCSI TI ON OF CRYOPRE-
SERVED GAMETES OR EMBRYOS SHALL | NCLUDE, BUT NOT BE LIM TED TO, CHO CES
AND DI RECTI ON FOR THE FOLLOW NG DI SPCSI TI ON OPTI ONS: (1) MADE AVAI LABLE
TRANSFERRED, OR DONATED TO ANOTHER PARTY; (I1) DONATED FOR RESEARCH
PURPCSES; (I111) THAWED WTH NO FURTHER ACTION TAKEN, OR (1V) OTHER
DI SPCSI TI ON, PROVI DED THAT SUCH DI SPOSI TI ON SHALL BE CLEARLY STATED.

(© THE FORM PRESCRI BI NG DI RECTI VES AS TO THE DI SPCSI TI ON OF CRYOPRE-
SERVED GAMETES OR EMBRYOS SHALL CLEARLY STATE THE PROVIDER S TIME LIMT
ON STORAGE OF SUCH GAMETES OR EMBRYCS; SUCH TIME LIMT SHALL NOT BE LESS
THAN THREE YEARS.

(D) A PARTY WHO CHOOSES THE OPTI ON TO DONATE TO ANOTHER PARTY PURSUANT
TO SUBPARAGRAPH (1) OF PARAGRAPH (B) OF THI' S SUBDI VI SI ON SHALL MEET SUCH
DONOR QUALI FI CATIONS AS MAY BE REQU RED I N APPLI CABLE LAW AND REGU
LATI ONS.

(E) A PARTY MAY MODI FY DI RECTIVES FOR DISPOSI TION OF CRYOPRESERVED
GAMETES AND EMBRYOS AT A LATER DATE; PROVI DED THAT SUCH MODI FI CATI ON
SHALL BE EXECUTED IN THE SAME MANNER AS IS REQURED FOR AN |IN TIAL
CONSENT AND DI RECTI VE PURSUANT TO SUBDI VI SI ON ONE OF THI' S SECTI ON

S 2. This act shall take effect on the two hundred eightieth day after

it shall have become a |aw, provided, however, that, effective i me-
di ately, the comm ssioner of health is authorized to pronul gate any and
all rules and regulations and take any other neasures necessary to

i mpl enent this act on its effective date on or before such date.



