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STATE OF NEW YORK
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2013- 2014 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 9, 2013

Introduced by Sen. SAMPSON -- read twi ce and ordered printed, and when
printed to be conmtted to the Conmttee on Housing, Construction and
Communi ty Devel oprent

AN ACT to anend the private housing finance law, in relationto limt-
ed-profit housing conpanies in a city with a population of one mllion
or nore

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 28 of the private housing finance | aw i s anended by
addi ng a new subdivision 4 to read as fol |l ows:

4. (A NOTW THSTANDI NG ANY | NCONSI STENT PROVI SION OF THI S ARTI CLE OR
OF ANY OTHER PROVI SI ON OF GENERAL, SPECIAL OR LOCAL LAW A COWPANY
(OTHER THAN A MUTUAL COVPANY) THAT OPERATES A MUNI Cl PALLY- Al DED PRQIECT
INACTY WTH A POPULATI ON OF ONE M LLI ON OR MORE AND THAT | S OTHERW SE
AUTHORI ZED TO PAY DI VI DENDS UPON | TS SHARES OR | NTEREST UPON I TS | NCOVE
DEBENTURES MAY, WTH THE APPROVAL OF THE SUPERVI SI NG AGENCY, PAY SUCH
DI VI DENDS OR | NTEREST | N EXCESS OF SI X PERCENT PER ANNUM

(B) ON AND AFTER THE DATE OF THE APPROVAL OF SUCH EXCESS DI VIDEND OR
| NTEREST BY THE SUPERVI SING AGENCY PURSUANT TO PARAGRAPH (A) OF THI S
SUBDI VI SI ON, THE PROVI SI ONS OF SECTI ON THI RTY-ONE OF THI S ARTI CLE RELAT-
I NG TO THE VARI ATI ON OF RENTAL RATES OF DWELLING UNITS IN SUCH MJNI Cl -
PALLY- Al DED PRQJECT SHALL NOT APPLY AND RENTAL RATES OF DVEELLI NG UNI TS
MAY BE | NCREASED ANNUALLY BY SUCH COWPANY, W THOUT PUBLIC HEARING OR
FURTHER APPROVAL BY THE SUPERVI SI NG AGENCY, | N THE AMOUNT AUTHCORI ZED BY
THE RENT GUI DELI NES BOARD ESTABLI SHED PURSUANT TO THE RENT STABI LI ZATI ON
LAW OF NI NETEEN HUNDRED SI XTY- NI NE FOR RENT STABI LI ZED DWELLI NG UNI TS.

(© TH'S SUBDI VI SI ON SHALL NOT APPLY TO A COVPANY W TH A MORTGAGE LOAN
| NSURED OR HELD BY THE FEDERAL GOVERNMENT.

S 2. The private housing finance law is anmended by adding a new
section 35-a to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 35-A DI SSOLUTI ON OF CERTAI N RENTAL HOUSI NG COWANIES. 1. FOR THE
PURPOSES OF THI S SECTI ON, THE FOLLOWN NG TERMS SHALL HAVE THE MEANI NGS
SET FORTH BELOW

(A) "AFFECTED DEVELOPMENT" SHALL MEAN HOUSI NG ACCOVMODATI ONS (1)
LOCATED IN A CITY WTH A POPULATION OF ONE M LLION OR MORE, (Il) IN
BU LDI NGS COVPLETED OR BUI LDI NGS SUBSTANTI ALLY REHABI LI TATED AS FAM LY
UNI TS ON OR AFTER JANUARY FIRST, N NETEEN HUNDRED SEVENTY-FOUR, AND
(I''1) OPERATED PRIOR TO THE DI SSOLUTI ON DATE AS A RENTAL DEVELOPMENT
PURSUANT TO THI S ARTI CLE.

(B) "AFFECTED DWELLI NG UNI T" SHALL MEAN A DWELLING UNIT I N AN AFFECTED
DEVEL OPMENT.

(© "AFFECTED HOUSI NG COMPANY" SHALL MEAN A LIMTED PROFIT HOUSI NG
COMPANY W TH AN AFFECTED DEVELOPMENT.

(D) "DI SSOLUTI ON DATE" SHALL MEAN, W TH RESPECT TO ANY AFFECTED DEVEL-
OPMENT, THE DATE OF THE DI SSOLUTI ON OR RECONSTI TUTI ON OF THE AFFECTED
HOUSI NG COMPANY W TH SUCH AFFECTED DEVELOPMENT PURSUANT TO SECTI ON THI R-
TY-FI VE OF TH S ARTI CLE.

(E) "VOUCHER RECI Pl ENT" SHALL MEAN A TENANT IN AN AFFECTED DWELLI NG
UNIT WHO RECEIVES ENHANCED VOUCHER ASSI STANCE PURSUANT TO THE VOUCHER
ACT FOR SUCH PERI GD AS SUCH TENANT RECEI VES SUCH ASSI STANCE.

(F) "VOUCHER UNI T" SHALL MEAN AN AFFECTED DWVELLING UNIT THAT IS AT ANY
TI ME OCCUPI ED BY A VOUCHER RECI PI ENT, FOR SUCH PERI GD AS SUCH AFFECTED
DVELLI NG UNI'T IS OCCUPI ED BY A VOUCHER RECI PI ENT.

(G "MARKET UNIT" SHALL MEAN AN AFFECTED DWELLI NG UNIT THAT IS NO
LONGER SUBJECT TO THE RENT STABI LI ZATI ON LAW OF NI NETEEN HUNDRED Sl XTY-
NINE AND THE EMERGENCY TENANT PROTECTI ON ACT OF NI NETEEN SEVENTY- FOUR
BECAUSE | T HAS BEEN DECONTROLLED PURSUANT TO THE TERMS OF APPLI CABLE LAW
OR PURSUANT TO SuUBDI VI SI ON THREE OF THI S SECTI ON.

(H "VACATED UNI T SHALL MEAN AN AFFECTED DWELLING UNIT, OTHER THAN A
VOUCHER UNIT OR A MARKET UNI'T, THAT I'S NO LONGER OCCUPI ED BY THE TENANT
WHO OCCUPI ED SUCH UNI' T ON THE DI SSOLUTI ON DATE OR BY THE LAWUL SUCCES-
SORS IN | NTEREST OF SUCH TENANT.

(1) "FULLY TAXABLE UNITS" SHALL MEAN, W TH RESPECT TO ANY TAX YEAR,
ALL AFFECTED UNI TS THAT WERE VOUCHER UNITS, MARKET UNITS OR VACATED
UNI TS ON THE TAXABLE STATUS DATE OF SUCH TAX YEAR

(J) "PARTIALLY TAXABLE UNITS'" SHALL MEAN, W TH RESPECT TO ANY TAX
YEAR, ALL AFFECTED UNI TS WHI CH WERE NOT FULLY TAXABLE UNI TS ON THE TAXA-
BLE STATUS DATE OF SUCH TAX YEAR

(K) "VOUCHER ACT" SHALL MEAN SECTI ON 8(T) OF THE UNI TED STATES HOUSI NG
ACT OF NI NETEEN THI RTY- SEVEN, AS AMENDED, OR ANY SUCCESSOR STATUTE, AND
ANY REGULATI ONS PROMULGATED THEREUNDER.

2. NOTW THSTANDI NG ANY PROVI SION TO THE CONTRARY CONTAINED IN THI S
ARTI CLE, AND NOTW THSTANDI NG THE PROVI SI ONS OF ANY CGENERAL, SPECIAL OR
LOCAL LAW AFTER THE DI SSOLUTI ON DATE, AFFECTED DWELLI NG UNI TS SHALL BE
FULLY SUBJECT TO THE PROVI SI ONS OF THE RENT STABI LI ZATI ON LAW OF NI NE-
TEEN HUNDRED SI XTY- NI NE AND THE EMERGENCY TENANT PROTECTI ON ACT OF NI NE-
TEEN SEVENTY- FOUR.

(A) THE INTIAL LEGAL REGULATED RENT FOR ANY AFFECTED DWELLI NG UNI T
FOLLOW NG THE DI SSOLUTI ON DATE SHALL BE THE LAST RENT AUTHORI ZED FOR THE
AFFECTED DVELLI NG UNI T BEFORE THE DI SSCLUTI ON DATE, WHI CH SHALL NOT BE
SUBJECT TO ADJUSTMENT PURSUANT TO SUBDI VI SION A OF SECTI ON 26-513 OF THE
ADM NI STRATI VE CCDE OF THE CI TY OF NEW YORK.

(B) NOTW THSTANDI NG ANY PROVI SI ON OF THI' S SECTI ON TO THE CONTRARY, THE
LEGAL REGULATED RENT FOR A VOUCHER UNIT SHALL BE EQUAL TO THE MAXI MUM
RENT AUTHORI ZED AND APPROVED | N CONNECTI ON W TH THE FEDERAL ASSI STANCE
PROVIDED TO THE VOUCHER RECIPIENT OCCUPYI NG SUCH VOUCHER UNIT. | F AN



Co~NOoOUIT~hWNE

S. 137 3

AFFECTED DWELLI NG UNIT WHI CH WAS A VOUCHER UNIT CEASES TO BE A VOUCHER
UNIT AT ANY TIME OR FOR ANY REASON, EXCEPT FOR THOSE REASONS SPECI FI ED
N SUBDI VI SION THREE OF THI'S SECTION, THE I NI TIAL LEGAL REGULATED RENT
FOR SUCH AFFECTED DWELLI NG UNI T FOLLOWN NG SUCH CHANGE | N STATUS SHALL BE
EQUAL TO THE SUM OF (I) THE LAST RENT AUTHORI ZED BEFORE THE DI SSOLUTI ON
DATE, PLUS (I1) ANY ADJUSTMENTS TO SUCH RENT AUTHORI ZED BY LAW BETWEEN
THE DI SSOLUTI ON DATE AND THE DATE UPON WHI CH SUCH UNI T CEASED TO BE A
VOUCHER UNI T.

3. NOTW THSTANDI NG ANY PROVISION OF THIS SECTION TO THE CONTRARY,
VHERE AN AFFECTED DEVELOPMENT CONTAINS DWELLING UNITS WHI CH MAY BE
ELI G BLE FOR ENHANCED VOUCHER ASSI STANCE PURSUANT TO THE VOUCHER ACT,
ANY DWELLING UNIT IN SUCH AFFECTED DEVELOPMENT SHALL BE DEEMED TO BE A
MARKET UNI T AND NOT SUBJECT TO THE RENT STABI LI ZATION LAW OF NI NETEEN
HUNDRED SI XTY-NI NE AND THE EMERGENCY TENANT PROTECTI ON ACT OF NI NETEEN
SEVENTY- FOUR FOR THE DURATI ON OF SUCH TENANCY | F: (A) THE TENANT RESI D
NG I N SUCH DWELLI NG UNIT AS OF THE DI SSOLUTI ON DATE FAILS TO SUBM T ALL
OF THE REQUI RED DOCUMENTATI ON FOR THE | NI TI AL APPLI CATI ON FOR ENHANCED
VOUCHER ASSI STANCE PURSUANT TO THE VOUCHER ACT, (B) A VOUCHER RECI Pl ENT
RESIDING IN SUCH DVWELLING UNIT FAILS TO SUBM T THE REQUI RED DOCUMENTA-
TI ON FOR RECERTI FI CATI ON FOR ENHANCED VOUCHER ASSI STANCE PURSUANT TO THE
VOUCHER ACT, OR (C) A VOUCHER RECI PI ENT RESIDING IN SUCH DWELLING UNT
VI OLATES, THROUGH ACTION OR I NACTION, THE REQUI REMENTS OF THE VOUCHER
ACT. UPON THE FI RST VACANCY OF AN AFFECTED DWELLI NG UNI T WHI CH BECOMVES A
MARKET RATE UNI T PURSUANT TO THI S SUBDI VI SION, SUCH AFFECTED DVELLI NG
UNIT SHALL BE FULLY SUBJECT TO THE PROVI SI ONS OF THE RENT STABI LI ZATI ON
LAW OF NI NETEEN HUNDRED SI XTY- NI NE AND THE EMERGENCY TENANT PROTECTI ON
ACT OF N NETEEN SEVENTY- FOUR, AND THE | NI TI AL LEGAL REGULATED RENT FOR
SUCH AFFECTED DWELLI NG UNI T FOLLON NG SUCH CHANGE | N STATUS SHALL BE
EQUAL TO THE SUM OF (I) THE LAST RENT AUTHORI ZED BEFORE THE DI SSOLUTI ON
DATE, PLUS (I1) ANY ADJUSTMENTS TO SUCH RENT AUTHORI ZED BY LAW BETWEEN
THE DI SSOLUTI ON DATE AND THE DATE UPON WHI CH SUCH UNI T CEASES TO BE A
MARKET UNIT.

4. NOTW THSTANDI NG ANY PROVI SI ON TO THE CONTRARY CONTAINED IN THI'S
ARTI CLE, AND NOTW THSTANDI NG THE PROVI SI ONS OF ANY GENERAL, SPECI AL OR
LOCAL LAW AFTER THE DI SSCLUTI ON DATE, ANY PARTI AL EXEMPTI ON FROM REAL
PROPERTY TAXATI ON GRANTED TO THE REAL PROPERTY I N AN AFFECTED DEVELOP-
MENT PURSUANT TO SECTION THIRTY-THREE OF THIS ARTICLE SHALL CONTI NUE
W TH RESPECT TO ANY PARTI ALLY TAXABLE UNI'TS, BUT ANY FULLY TAXABLE UNI TS
SHALL BE SUBJECT TO FULL REAL PROPERTY TAXATI ON.

5. THI'S SECTI ON SHALL NOT APPLY TO AN AFFECTED DEVELOPMENT | F: (A) THE
OMER AND A DULY RECOGNI ZED TENANTS ASSOCI ATION EXECUTE A WRI TTEN
SETTLEMENT AGREEMENT ON OR BEFORE THE DI SSOLUTI ON DATE, AND (B) SUCH
WRI TTEN SETTLEMENT AGREEMENT SPECI FI ES THE RESPECTI VE RI GHTS AND OBLI -
GATI ONS OF THE TENANTS AND OWNER SUBSEQUENT TO THE DI SSOLUTI ON DATE.

S 3. If any clause, sentence, paragraph, section or part of this act
shall be adjudged by any court of conpetent jurisdiction to be invalid,
such judgnment shall not affect, inpair, or invalidate the renainder
thereof, but shall be confined in its operation to the clause, sentence,
par agr aph, section or part thereof directly involved in the controversy
i n which judgnent shall have been rendered.

S 4. This act shall take effect imediately; provided, however, that
section two of this act shall apply to any affected devel opnent with a
di ssolution date on or after the effective date of this act.



