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STATE OF NEW YORK

1294
2013- 2014 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 9, 2013

Introduced by Sen. GRIFFO -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Local Government

AN ACT to anend the general nunicipal law and the education law, in
relation to prohibiting the establishnment of certain prograns nandat ed
for rmunicipal corporations and school districts unless such prograns
are fully funded by the state; and to anmend the executive law, in
relation to the mandate relief council

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general nunicipal lawis amended by adding a new
section 25 to read as foll ows:

S 25. FUNDING OF MANDATES. 1. DEFINITIONS. AS USED IN TH S SECTI ON,
THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS UNLESS THE CONTEXT
SHALL OTHERW SE REQUI RE:

(A) "MANDATE" MEANS:

(1) ANY STATE LAW RULE OR REGULATI ON WHI CH ESTABLI SHES A NEW PROGRAM
OR REQURES A H GHER LEVEL OF SERVI CE FOR AN EXI STI NG PROGRAM WHI CH A
MUNI Cl PAL CORPORATI ON | S REQUI RED TO PROVI DE; OR

(1) ANY PROVI SI ON OF GENERAL LAWVWHI CH GRANTS A NEW PROPERTY TAX
EXEMPTI ON OR ABATEMENT OR | NCREASES AN EXI STI NG PROPERTY TAX EXEMPTI ON
OR ABATEMENT WHI CH A MUNI Cl PAL CORPORATI ON | S REQUI RED TO PROVI DE.

(B) "UNFUNDED MANDATE" SHALL MEAN:

(1) ANY STATE LAW RULE OR REGULATI ON WHI CH ESTABLI SHES A NEW PROGRAM
OR REQURES A H GHER LEVEL OF SERVI CE FOR AN EXI STI NG PROGRAM WHI CH A
MUNI Cl PAL CORPORATI ON | S REQUI RED TO PROVI DE, AND WHI CH RESULTS IN A NET
ADDI TI ONAL COST TO SUCH MUNI Cl PAL CORPORATI ON;

(1) ANY ALTERATION I N FUNDI NG PROVI DED TO A MUNI Cl PAL CORPORATI ON FOR
THE PURPOSE OF DEFRAYI NG THE COSTS OF A PROGRAMVWHICH IT IS REQU RED TO
PROVI DE, THEREBY RESULTING |IN A NET ADDI TI ONAL COST TO SUCH MUNI Cl PAL
CORPORATI ON; OR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1'11) ANY PROVI SION OF GENERAL LAWWH CH GRANTS A NEW PROPERTY TAX
EXEMPTI ON OR ABATEMENT OR | NCREASES AN EXI STI NG PROPERTY TAX EXEMPTI ON
OR ABATEMENT WHI CH ANY MUNI Cl PAL CORPORATION IS REQU RED TO PROVI DE,
THEREBY RESULTING IN A NET ADDI TIONAL COST TO SUCH MUNI Cl PAL CORPO-
RATI ON.

(© "NET ADDI TI ONAL COST" MEANS THE | NCREASED COST OR COSTS | NCURRED
OR ANTI Cl PATED TO BE | NCURRED WTHIN A ONE YEAR PERIOD BY A MJUN Cl PAL
CORPORATION I N PERFORM NG OR ADM NI STERI NG A MANDATE AFTER SUBTRACTI NG
THEREFROM ANY REVENUES RECEI VED OR RECEI VABLE BY SUCH MJUNI Cl PAL CORPO-
RATI ON  ON ACCOUNT OF THE MANDATED PROGRAM OR SERVI CE, | NCLUDI NG BUT NOT
LIMTED TO

(1) FEES CHARGED TO THE RECI PI ENTS OF THE MANDATED PROGRAM OR SERVI CE;

(1'l) STATE OR FEDERAL AID PAID SPEC FICALLY OR CATEGORI CALLY IN
CONNECTI ON W TH THE PROGRAM OR SERVI CE; AND

(1'11) AN OFFSETTING SAVI NGS RESULTI NG FROM THE DI M NUTI ON OR ELI M -
NATI ON OF ANY OTHER PROGRAM OR SERVICE DI RECTLY ATTRI BUTABLE TO THE
PERFORMANCE OR ADM NI STRATI ON OF THE MANDATED PROGRAM

2. FUNDING OF MJNI Cl PAL CORPORATI ON MANDATES. NOTW THSTANDI NG ANY
OTHER PROVI SI ON OF LAW TO THE CONTRARY, NO UNFUNDED MANDATE SHALL BE
ENACTED WHI CH CREATES AN | NCREASED ANNUAL NET ADDI TI ONAL COST TO ANY
MUNI Cl PAL CORPORATI ON.  EACH MANDATE WHI CH | MPOSES A NET ADDI TI ONAL COST
UPON A MUNI Cl PAL CORPORATI ON SHALL PROVI DE FOR COVPENSATI ON OR FUNDI NG
BY THE STATE OF THE FULL AMOUNT OF THE NET ADDI TI ONAL COST THERECF. I N
THE EVENT SUCH COVPENSATI ON OR FUNDING IS NOT PROVIDED, THE MANDATE
SHALL BE VA D.

3. EXEMPTIONS TO THE FUNDING OF MJNI CIPAL CORPORATI ON MANDATES
REQUI REMENT. (A) THE STATE SHALL NOT BE REQUI RED TO FUND ANY MANDATE | F:

(1) THE MANDATE | S REQUI RED BY A COURT ORDER OR JUDGVENT;

(1'l) THE MANDATE | S PROVI DED AT THE OPTION OF THE LOCAL GOVERNVENT
UNDER A LAW REGULATION, RULE OR ORDER THAT IS PERM SSI VE RATHER THAN
MANDATORY;

(1'11) THE MANDATE RESULTS FROM THE ENACTMENT OF LEQ SLATI ON REQUESTED
BY THE MUNI Cl PAL CORPORATI ON IN A HOVE RULE MESSAGE REQUESTI NG AUTHORI TY
TO | MPLEMENT THE PROGRAM OR SERVI CE SPECI FI ED I N THE STATUTE, AND THE
STATUTE | MPOSES COSTS ONLY UPON THAT MUNI Cl PAL CORPORATION WHI CH
REQUESTS THE AUTHORI TY TO | MPLEMENT THE PROGRAM OR SERVI CE;

(1V) THE MANDATE | S REQUI RED BY, OR ARI SES FROM AN EXECUTI VE ORDER OF
THE GOVERNOR EXERCI SI NG H'S OR HER EMERGENCY POVERS; OR

(V) THE MANDATE | S REQUI RED BY STATUTE OR EXECUTI VE ORDER THAT | MPLE-
MENTS A FEDERAL LAW OR REGULATI ON AND RESULTS FROM COSTS MANDATED BY THE
FEDERAL GOVERNVENT TO BE BORNE AT THE LOCAL LEVEL, UNLESS THE STATUTE OR
EXECUTI VE ORDER RESULTS I N COSTS WHI CH EXCEED THE COSTS MANDATED BY THE
FEDERAL GOVERNVENT.

(B) EVERY STATUTE, RULE OR REGULATI ON ESTABLI SHI NG A MANDATE SHALL
PROVI DE THAT THE EFFECTI VE DATE OF ANY SUCH MANDATE | MPOCSED ON MUNI Cl PAL
CORPORATI ONS SHALL BE CONSI STENT W TH THE NEEDS OF THE STATE AND MUNI Cl -
PAL CORPORATI ONS TO PLAN | MPLEMENTATI ON THEREOF AND BE CONSI STENT W TH
THE AVAI LABI LI TY OF REQUI RED FUNDS.

S 2. The education law is anmended by adding a new section 1527-a to
read as foll ows:

S 1527-A. FUNDI NG OF MANDATES | MPOSED ON SCHOOL DI STRICTS. 1. DEFI -
NITIONS. AS USED IN TH S SECTION, THE FOLLON NG TERMS SHALL HAVE THE
FOLLOW NG MEANI NGS UNLESS THE CONTEXT SHALL OTHERW SE REQUI RE:

(A) "MANDATE" MEANS:
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(1) ANY STATE LAW RULE OR REGULATI ON WHI CH ESTABLI SHES A NEW PROGRAM
OR REQURES A H GHER LEVEL OF SERVI CE FOR AN EXI STI NG PROGRAM WHI CH A
SCHOCL DI STRICT I'S REQUI RED TO PROVI DE; OR

(1) ANY PROVISION OF GENERAL LAWWH CH GRANTS A NEW PROPERTY TAX
EXEMPTI ON OR ABATEMENT OR | NCREASES AN EXI STI NG PROPERTY TAX EXEMPTI ON
OR ABATEMENT VWH CH A SCHOOL DI STRICT |'S REQUI RED TO PROVI DE.

(B) "UNFUNDED MANDATE" SHALL MEAN:

(1) ANY STATE LAW RULE OR REGULATI ON WHI CH ESTABLI SHES A NEW PROGRAM
OR REQUI RES A H GHER LEVEL OF SERVI CE FOR AN EXI STING PROGRAM VHI CH A
SCHOCL DI STRICT IS REQUI RED TO PROVI DE AND VWHI CH RESULTS IN A NET ADDI -
TI ONAL COST TO SUCH SCHOOL DI STRI CT;

(1) ANY ALTERATION I N FUNDI NG PROVI DED TO A SCHOOL DI STRICT FOR THE
PURPOSE OF DEFRAYING THE COSTS OF A PROGRAMVWH CH IT IS REQUI RED TO
PROVI DE, THEREBY RESULTING IN A NET ADDI TIONAL COST TO SUCH SCHOOL
DI STRI CT; OR

(I'11) ANY PROVISION OF GENERAL LAW WH CH GRANTS A NEW PROPERTY TAX
EXEMPTI ON OR ABATEMENT OR | NCREASES AN EXI STI NG PROPERTY TAX EXEMPTI ON
OR ABATEMENT VWHICH A SCHOOL DI STRICT | S REQUI RED TO PROVI DE, THEREBY
RESULTI NG I N A NET ADDI TI ONAL COST TO SUCH SCHOCL DI STRI CT.

(© "NET ADDI Tl ONAL COST" MEANS THE | NCREASED COST OR COSTS | NCURRED
OR ANTICIPATED TO BE INCURRED WTH N A ONE YEAR PERI OD BY A SCHOCL
DI STRICT IN PERFORM NG CR ADM NI STERING A MANDATE AFTER SUBTRACTI NG
THEREFROM ANY REVENUES RECEI VED OR RECEI VABLE BY SUCH SCHOOL DI STRI CT ON
ACCOUNT OF THE MANDATED PROGRAM OR SERVI CE, | NCLUDI NG BUT NOT LIM TED
TO

(1) FEES CHARGED TO THE RECI PI ENTS OF THE MANDATED PROGRAM CR SERVI CE;

(I'l) STATE OR FEDERAL AID PAID SPEC FI CALLY OR CATEGORI CALLY IN
CONNECTI ON W TH THE PROGRAM OR SERVI CE; AND

(I'11) AN OFFSETTING SAVI NGS RESULTI NG FROM THE DI M NUTI ON OR ELI M -
NATI ON OF ANY OTHER PROGRAM OR SERVI CE DI RECTLY ATTRI BUTABLE TO THE
PERFORMANCE OR ADM NI STRATI ON OF THE MANDATED PROGRAM

2. FUNDING OF SCHOOL DI STRICT MANDATES. NOTW THSTANDI NG ANY OTHER
PROVI SI ON OF LAW TO THE CONTRARY, NO UNFUNDED MANDATE SHALL BE ENACTED
VWH CH CREATES A NET ADD TIONAL COST TO ANY SCHOOL DI STRI CT. EACH
MANDATE VWHI CH | MPOSES A NET ADDI TI ONAL COST UPON A SCHOOL DI STRI CT SHALL
PROVI DE FOR COVPENSATI ON OR FUNDI NG BY THE STATE OF THE FULL AMOUNT OF
THE NET ADDI TI ONAL COSTS THEREOF. | N THE EVENT SUCH COVPENSATI ON OR
FUNDI NG | S NOT' PROVI DED, THE MANDATE SHALL BE VA D.

3. EXEMPTI ONS TO THE FUNDI NG OF SCHOOL DI STRI CT MANDATES REQUI REMENT.
(A) THE STATE SHALL NOT BE REQUI RED TO FUND ANY MANDATE FOR SCHOOL
DI STRI CTS | F:

(1) THE MANDATE IS REQUI RED BY A COURT ORDER OR JUDGVENT;

(1'l) THE MANDATE IS PROVI DED AT THE OPTION OF THE SCHOOL DI STRICT
UNDER A LAW REGULATI ON, RULE OR ORDER THAT | S PERM SSI VE RATHER THAN
MANDATORY,;

(I'11) THE MANDATE RESULTS FROM THE ENACTMENT OF LEGQ SLATI ON REQUESTED
BY THE SCHOOL DI STRICT IN A HOVE RULE MESSAGE REQUESTI NG AUTHORI TY TO
| MPLEMENT THE PROGRAM OR SERVI CE SPECI FI ED | N THE STATUTE, AND THE STAT-
UTE | MPOSES COSTS ONLY UPON THAT SCHOOL DI STRICT WH CH REQUESTS THE
AUTHORI TY TO | MPLEMENT THE PROGRAM OR SERVI CE;

(1'V) THE MANDATE | S REQUI RED BY, OR ARI SES FROM AN EXECUTI VE ORDER OF
THE GOVERNOR EXERCI SI NG H' S OR HER EMERGENCY POVERS; OR

(V) THE MANDATE | S REQUI RED BY STATUTE OR EXECUTI VE CRDER THAT | MPLE-
MENTS A FEDERAL LAW OR REGULATI ON AND RESULTS FROM COSTS MANDATED BY THE
FEDERAL GOVERNMENT TO BE BORNE AT THE LOCAL LEVEL, UNLESS THE STATUTE OR
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EXECUTI VE ORDER RESULTS I N COSTS WHI CH EXCEED THE COSTS MANDATED BY THE
FEDERAL GOVERNVENT.

(B) EVERY STATUTE, RULE OR REGULATI ON ESTABLI SHI NG A MANDATE SHALL
PROVI DE THAT THE EFFECTI VE DATE OF ANY SUCH MANDATE | MPOSED ON SCHOOL
DI STRICTS SHALL BE CONSI STENT W TH THE NEEDS OF THE STATE AND SCHOOL
DI STRI CTS TO PLAN | MPLEMENTATI ON THERECF, AND BE CONSI STENT WTH THE
AVAI LABI LI TY OF REQUI RED FUNDS

S 3. Paragraph b of subdivision 2 and subdivision 7 of section 666 of
the executive |law, as added by section 2 of subpart H of part C of chap-
ter 97 of the laws of 2011, are anended to read as foll ows:

b. The council shall neet regularly upon the call of its chair and as
frequently as its business nay require; PROVIDED THAT THE CHAI R SHALL
CALL A MEETING OF THE COUNCI LS AT LEAST ONCE EACH CALENDAR YEAR The
menbers of the council shall serve wthout conpensation but shal
recei ve rei nbursenment for their reasonabl e and necessary expenses.

7. Reports. The council shall [by] ANNUALLY, ON OR BEFORE Decenber
fifteenth [of each year], SUBMT A report, to the governor [and | egisla-
ture regarding], TEMPORARY PRESIDENT OF THE SENATE, SPEAKER OF THE
ASSEMBLY, M NORI TY LEADER OF THE SENATE, M NORI TY LEADER OF THE ASSEM
BLY, CHAIR OF THE SENATE FI NANCE COW TTEE, AND CHAI R OF THE ASSEMBLY
WAYS AND MEANS COWM TTEE, ON its activities, and [regarding] the issues,
statutes, regulations, rules and orders which it HAS revi ewed, exam ned,
proposed, referred[,] and/or considered, AND SPECIFY THE ACTIONS THE
COUNCIL HAS TAKEN THEREON. Such reports, which shall be adopted upon a
majority vote of the nmenbers of the council, or their designees in the
case of the director of the division of the budget or the secretary of
state. Al reports of the council shall be posted on a publicly accessi-
bl e website.

S 4. This act shall take effect imediately and sections one and two
of this act shall apply to nandates enacted on or after such effective
date; and provided, further, that the amendnents to section 666 of the
executive law, rmade by section three of this act, shall not affect the
expi ration and repeal of such section, and shall expire and be deened
repeal ed therewth.



