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STATE OF NEW YORK

1204
2013- 2014 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 9, 2013

Introduced by Sen. CARLUCCI -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Investigations and Govern-
ment Operations

AN ACT to anend the executive law, in relation to clarifying the scope
of protections against discrimnation on the basis of disability in
the area of government services

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. Wth the enactnment of chapter 988 of
the laws of 1974, the | egislature began to extend to people wth disa-
bilities guarantees that such individuals would not be discrimnated
agai nst on the basis of their disability in enploynment, wuse of public
accommodations and in a broad range of other areas and activities
subject to the requirenments of the human rights provisions of the execu-
tive law. The federal Anericans with Disabilities Act, enacted in 1990,
has extended simlar protections throughout the nation. Wiile current
state requirenents are consistent with those adopted by the Congress in
the Americans with Disabilities Act, the federal statute explicitly
i ncludes a nunber of requirenents which are inplicit in state law. The
| egi sl ature adopts this nmeasure to reiterate this state's conmmtnent to
assuring people with disabilities full access under state law to all of
the rights and renedies to which they are entitled under the Anmericans
with Disabilities Act, consistent with current policies and practices of
the state division of human rights, and to conti nue New York's preem -
nent role as a | eader in guaranteeing equal rights and opportunities to
all of its citizens.

S 2. Section 292 of the executive |lawis amended by adding a new
subdi vision 35 to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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35. THE TERM "PUBLI C ENTI TY" MEANS THE STATE OR ANY POLI TI CAL SUBDI VI -
SI ON THEREOF AND ANY DEPARTMENT, AGENCY, SPECIAL PURPCSE DI STRICT OR
OTHER | NSTRUMVENTALI TY OF THE STATE OR LOCAL GOVERNVENT.

S 3. Section 296 of the executive |law is anmended by addi ng two new
subdi visions 3-c and 3-d to read as foll ows:

3-C. I T SHALL BE AN UNLAWFUL DI SCRI M NATORY PRACTICE FOR ANY PUBLIC
ENTITY TO EXCLUDE A PERSON WTH A DI SABI LI TY WHO MEETS THE ESSENTI AL
ELI G BI LI TY REQUI REMENTS FROM PARTI Cl PATI ON | N OR DENY SUCH PERSON THE
BENEFI TS OF SERVI CES, PROGRAMS, OR ACTIVITIES OF A PUBLI C ENTITY SOLELY
BY REASON OF SUCH DI SABI LI TY OR TO SUBJECT SUCH PERSON WTH A DI SABI LI TY
TO DI SCRI M NATI ON BY ANY SUCH ENTI TY.

3-D. IT SHALL BE AN UNLAWFUL DI SCRI M NATORY PRACTICE FOR A PUBLIC
ENTI TY TO REFUSE TO MAKE REASONABLE MODI FI CATI ONS TO RULES, POLICIES, OR
PRACTI CES, TO REFUSE TO REMOVE ARCHI TECTURAL, COVMUNI CATI ON, OR TRANS-
PORTATI ON BARRI ERS, OR TO REFUSE TO PROVI DE AUXI LI ARY Al DS AND SERVI CES,
| NCLUDI NG BUT NOT LIM TED TO SUPPORT SERVI CES FOR PEOPLE W TH | MPAI RED
HEARING OR VISION AND ACQU SITION OR MOD FI CATION OF EQUI PMENT OR
DEVI CES, TO A PERSON W TH A DI SABI LI TY WHO MEETS THE ESSENTI AL ELI G BI L-
| TY REQUI REMENTS WHI CH W LL ALLOW SUCH AN | NDI VI DUAL TO RECEI VE SERVI CES
OR PARTI Cl PATE | N PROGRAMS OR ACTI VI TI ES PROVI DED BY A PUBLIC ENTITY IN
THE MOST | NTEGRATED MANNER POSSI BLE.

S 4. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw



