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I N SENATE
( PREFI LED)
January 9, 2013

Introduced by Sen. CARLUCCI -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Investigations and Govern-
ment Operations

AN ACT to anend the tax law, in relation to creating a |ocal produce tax
credit

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 210 of the tax lawis amended by adding a new
subdi vision 46 to read as foll ows:

46. LOCAL PRODUCE TAX CREDIT. (A) RESTAURANTS, TAVERNS, CAFETERIAS OR
OTHER BUSI NESSES ENGAGED IN THE SALE OF FOODS PREPARED AND READY TO BE
EATEN MAY CLAIM THE LOCAL PRODUCE TAX CREDI T AGAI NST THE TAX | MPCSED BY
TH'S ARTICLE AT THE CLOSE OF THE TAX YEAR PROVI DED, HOWNEVER, THAT THE
UNUSED PORTI ON OF ANY TAX CREDI T CLAI MED SHALL NOT BE CARRIED FORWARD
AND APPLI ED | N ANOTHER TAX YEAR

(B) FOR THE PURPCSES OF THI S SECTI ON THE FOLLOW NG TERMS SHALL HAVE
THE FOLLOW NG MEANI NGS

(1) "LOCAL PRODUCE" |S PRODUCE GROMWN BY A PRODUCER WTH THE PRIDE OF
NEW YORK SYMBOL OF THE BUSI NESS CLAI M NG THE LOCAL PRODUCE TAX CREDI T
W TH N THE STATE OF NEW YORK, FROM SEED OR CONCEPTION THROUGH FI NAL
PRODUCT.

(2) "PRODUCER' IS AN INDVIDUAL (WHETHER ACTING |NDIVIDUALLY OR
THROUGH A COOPERATI VE, CORPORATI ON, PARTNERSHI P, BUSI NESS ASSOCI ATI ON,
OR EDUCATI ONAL | NSTI TUTION) WHO | S A FARVER, STUDENT FARMER OR MANUFAC-
TURER OF FOODS OR GOODS IN NEW YORK STATE. I T SHALL NOT, HONEVER
| NCLUDE A WHOLESALER OR DI STRI BUTOR

(© THE AMOUNT OF THE CREDI T SHALL BE ONE HUNDRED DOLLARS FOR EVERY
PURCHASE BY A BUSI NESS CLAI M NG THE LOCAL PRODUCE TAX CREDIT OF LOCAL
PRODUCE FOR SALE AT THE BUSI NESS | N THE AGGREGATE AMOUNT OF ONE THOUSAND
DOLLARS OR MORE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(D) BUSINESSES CLAIM NG THE LOCAL PRODUCE TAX CREDIT SHALL SUBMT A
COVPUTER- GENERATED REPORT W TH TAX RETURNS THAT CLAIM A TAX CREDI T. SUCH
REPORT SHALL | NCLUDE THE NATURE OF THE BUSI NESS, THE NAME OF THE PRODUC-
ER AND THE PHYSI CAL PLACE OF THE BUSINESS WHERE THE PRODUCTS ARE
PRODUCED AND THE AMOUNT PAID BY THE BUSI NESS TO THE PRODUCER AND THE
AMOUNT OF UNI TS PURCHASED.

S 2. Section 606 of the tax law is anended by addi ng a new subsection
(vv) to read as follows:

(W) LOCAL PRODUCE TAX CREDIT. (1) RESTAURANTS, TAVERNS, CAFETERI AS OR
OTHER BUSI NESSES ENGAGED IN THE SALE OF FOODS PREPARED AND READY TO BE
EATEN MAY CLAIM THE LOCAL PRODUCE TAX CREDI T AGAI NST THE TAX | MPCSED BY
TH'S ARTICLE AT THE CLOSE OF THE TAX YEAR PROVI DED, HOWEVER, THAT THE
UNUSED PORTI ON OF ANY TAX CREDI T CLAI MED SHALL NOT BE CARRIED FORWARD
AND APPLI ED | N ANOTHER TAX YEAR

(2) FOR THE PURPCSES OF THI' S SECTI ON THE FOLLOW NG TERMS SHALL HAVE
THE FOLLOW NG MEANI NGS:

(A) "LOCAL PRODUCE" |S PRODUCE GROMWN BY A PRODUCER WTH THE PRIDE OF
NEW YORK SYMBOL OF THE BUSI NESS CLAI M NG THE LOCAL PRODUCE TAX CREDI T
W TH N THE STATE OF NEW YORK, FROM SEED OR CONCEPTION THROUGH FI NAL
PRODUCT.

(B) "PRODUCER' IS AN INDIVIDUAL (WHETHER ACTING |NDI VIDUALLY OR
THROUGH A COOPERATI VE, CORPORATI ON, PARTNERSHI P, BUSI NESS ASSOCI ATI ON,
OR EDUCATI ONAL | NSTI TUTION) WHO | S A FARVER, STUDENT FARMER OR MANUFAC-
TURER OF FOODS OR GOODS IN NEW YORK STATE. I T SHALL NOT, HOWEVER,
| NCLUDE A WHOLESALER OR DI STRI BUTOR.

(3) THE AMOUNT OF THE CREDI T SHALL BE ONE HUNDRED DOLLARS FOR EVERY
PURCHASE BY A BUSI NESS CLAI M NG THE LOCAL PRODUCE TAX CREDIT OF LOCAL
PRODUCE FOR SALE AT THE BUSI NESS | N THE AGGREGATE AMOUNT OF ONE THOUSAND
DOLLARS OR MORE.

(4) BUSINESSES CLAIM NG THE LOCAL PRODUCE TAX CREDIT SHALL SUBMT A
COVPUTER- GENERATED REPORT W TH TAX RETURNS THAT CLAIM A TAX CREDI T. SUCH
REPORT SHALL | NCLUDE THE NATURE OF THE BUSI NESS, THE NAME OF THE PROCE-
DURE AND THE PHYSICAL PLACE OF THE BUSI NESS WHERE THE PRODUCTS ARE
PRODUCED AND THE AMOUNT PAI D BY THE BUSI NESS TO THE PRODUCER AND THE
AMOUNT OF UNI TS PURCHASED.

S 3. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anmended by adding a new clause (xxxv) to read as
fol | ows:

LOCAL PRODUCE TAX CREDI T AMOUNT OF CREDI T UNDER
UNDER SUBSECTI ON (W) SUBDI VI SI ON FORTY- SI X OF
SECTI ON TWD HUNDRED TEN
S 4. This act shall take effect imediately.



