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STATE OF NEW YORK

1144
2013- 2014 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 9, 2013

Introduced by Sens. BRESLIN, KRUECGER, SAVI NO, VALESKY -- read tw ce and
ordered printed, and when printed to be commtted to the Comrttee on
Fi nance

AN ACT to amend the public officers law and the legislative law, in
relation to the recei pt of nonies by nenbers of the legislature for
pur poses of |egal defense

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public officers law is anmended by adding a new section
77-b to read as foll ows:

S 77-B. DI SCLOSURE OF SPECI AL DEFENSE FUNDS RECEI VED BY MEMBERS OF THE
LEG SLATURE. 1. CONTRI BUTI ONS MADE BY ANY PERSON, FIRM ASSOCI ATI ON OR
CORPORATI ON TO A MEMBER OF THE STATE LEG SLATURE WHI CH ARE | NTENDED TO
BE USED BY SUCH MEMBER, OR ON BEHALF OF SUCH MEMBER, FOR THE PAYMENT OF
LEGAL SERVI CES AND OTHER CHARGES | N CONNECTI ON W TH THE LEGAL DEFENSE OF
SUCH MEMBER | N ANY PAST OR PENDING CIVIL OR CRIMNAL ACTION SHALL BE
SUBJECT TO THE MONETARY LIMTATIONS SET FORTH I N SUBDI VI SI ON ONE OF
SECTION 14-114 OF THE ELECTION LAW SUCH CONTRI BUTIONS SHALL BE
DI SCLOSED ANNUALLY TO THE LEQ SLATI VE ETHI CS COWM SSI ON ON SWORN STATE-
MENTS SETTI NG FORTH THE DOLLAR AMOUNT OF ANY RECEI PT OR CONTRI BUTI ON OR
THE FAI R MARKET VALUE OF ANY RECElI PT OR CONTRI BUTION WHICH | S OTHER THAN
O MONEY, THE NAME AND ADDRESS OF THE CONTRI BUTOR OR PERSON FROM WHOM
RECEI VED. ANY STATEMENT REPORTI NG A LOAN SHALL HAVE ATTACHED TO IT A
COPY OF THE EVI DENCE OF | NDEBTEDNESS. THE LEG SLATI VE ETHI CS COVM SSI ON
SHALL PROVI DE FORMS SUI TABLE FOR SUCH STATEMENTS

2. FOR THE PURPCSES OF THI S SECTI ON, "CONTRI BUTI ON' MEANS ANY d FT,
SUBSCRI PTI ON, ADVANCE, OR DEPCSIT OF MONEY OR ANY THI NG OF VALUE, MADE
| N CONNECTI ON W TH THE LEGAL DEFENSE OF A MEMBER OF THE LEG SLATURE |IN
CONNECTION WTH A CIVIL OR CRIM NAL ACTI ON AGAI NST SUCH MEMBER, | NCLUD-
I NG BUT NOT LIM TED TO COVWPENSATI ON FOR THE PERSONAL SERVICES OF ANY

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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INDI VIDUAL VWHICH ARE RENDERED | N CONNECTION W TH SUCH LEGAL DEFENSE
W THOUT CHARGE. A LOAN MADE TO A MEMBER OF THE LEQ SLATURE BY ANY
PERSON, FIRM ASSOCI ATION OR CORPORATION OTHER THAN IN THE REGULAR
COURSE OF THE LENDER S BUSI NESS SHALL BE DEEMED A CONTRI BUTI ON FOR THE
PURPCSES OF THI S SECTI ON. THE PROVI SIONS OF THI S SECTI ON SHALL APPLY TO
CONTRI BUTI ONS MADE ON AND AFTER JANUARY FI RST, TWO THOUSAND THI RTEEN

3. ANY ANONYMOUS CONTRI BUTI ONS RECEI VED BY A MEMBER OF THE LEGQ SLATURE
FOR THE LEGAL DEFENSE OF SUCH MEMBER SHALL NOT BE USED OR EXPENDED, BUT
THE SAME SHALL BE PAID OVER TO THE COMPTROLLER OF THE STATE OF NEW YORK
FOR DEPCSI T | N THE GENERAL TREASURY OF THE STATE UNLESS, BEFORE THE DATE
FOR FI LI NG STATEMENTS AND REPORTS AS HEREI N PROVIDED, THE |DENTITY OF
SUCH ANONYMOUS CONTRIBUTOR SHALL BECOVE KNOWN, AND, | N SUCH EVENT THE
ANONYMOUS CONTRI BUTI ON SHALL BE RETURNED TO SUCH CONTRI BUTOR OR RETAI NED
AND PROPERLY REPORTED AS A CONTRI BUTI ON FROM SUCH CONTRI BUTOR.

S 2. Paragraph (vii) of subdivision (j) of section 1-c of the |egisla-
tive law, as anmended by section 1 of part D of chapter 399 of the |aws
of 2011, is anended to read as foll ows:

(vii) gqgifts from a famly nmenber, nenber of the same household, or
person with a personal relationship with the public official, including
invitations to attend personal or famly social events, when the circum
stances establish that it is the famly, household, or persona
relationship that is the primary notivating factor; in determ ning noti-
vation, the followi ng factors shall be anong those considered: (A) the
hi story and nature of the relationship between the donor and the recipi-
ent, including whether or not itens have previously been exchanged; (B)
whet her the item was purchased by the donor; and (C) whether or not the
donor at the same tine gave simlar itenms to other public officials; the
transfer shall not be considered to be notivated by a fam |y, househol d,
or personal relationship if the donor seeks to charge or deduct the
val ue of such item as a busi ness expense or seeks reinbursenent from a
client. CONTRIBUTIONS MADE BY ANY | NDIVIDUAL OR ENTITY REQUI RED TO BE
LI STED ON A STATEMENT OF REG STRATION PURSUANT TO THIS ARTICLE TO A
MEMBER OF THE STATE LEGQ SLATURE WHI CH ARE | NTENDED TO BE USED BY SUCH
MEMBER OR ON BEHALF OF SUCH MEMBER FOR THE PAYMENT OF LEGAL SERVI CES AND
OTHER CHARGES | N CONNECTI ON W TH THE LEGAL DEFENSE OF SUCH MEMBER | N ANY
PAST OR PENDI NG CIVIL OR CRI M NAL ACTI ON SHALL BE CONSI DERED G FTS UNDER
TH' S ARTI CLE

S 3. Subdivision 13 of section 80 of the legislative |aw, as anended
by section 9 of part A of chapter 399 of the laws of 2011, is anmended to
read as foll ows:

13. Wthin one hundred twenty days of the effective date of this
subdi vi sion, the commission shall <create and thereafter maintain a
publicly accessible website which shall set forth the procedure for
filing a conplaint with the joint comm ssion on public ethics, and which
shal | contain DI SCLOSURE FORMS FI LED PURSUANT TO SECTI ON SEVENTY- SEVEN- B
OF THE PUBLI C OFFI CERS LAW AND any ot her records or information which
the conmi ssion determ nes to be appropriate.

S 4. This act shall take effect imrediately provided that section one
of this act shall be deened to have been in full force and effect on and
after January 1, 2013.



