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STATE OF NEW YORK

9959- - A
I N ASSEMBLY
June 3, 2014

Introduced by COW TTEE ON RULES -- (at request of M of A Kavanagh,
Engl ebright, Jaffee, Abinanti, Rozic) -- read once and referred to the
Committee on Environnental Conservation -- commttee discharged, bill
anmended, ordered reprinted as anended and reconmitted to said commt-
tee

AN ACT to anend the environnental conservation law, in relation to
reducti on of food waste

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "State and | ocal government food waste reduction act".

S 2. Aticle 27 of the environnmental conservation |aw is anended by
adding a newtitle 28 to read as foll ows:

TI TLE 28
STATE AND LOCAL GOVERNMVENT FOOD WASTE REDUCTI ON ACT
SECTI ON 27-2801. DEFI NI TI ONS.
27-2803. REQUI RED STATE AND MJUNICIPAL FOOD SERVICE ORGAN CS
WASTE MANAGEMENT.
27-2805. PONERS OF MUNI CI PALI TI ES.
S 27-2801. DEFI NI TI ONS.

FOR THE PURPCSES OF THI'S TITLE, THE FOLLOAN NG TERMS SHALL HAVE THE
FOLLOW NG MEANI NGS:

1. "AGENCY" MEANS ANY STATE DEPARTMENT, AGENCY, BQOARD, PUBLIC BENEFI T
CORPORATI ON, PUBLI C AUTHORI TY, OR COWM SSI ON.

2. "COWOSTABLE" MEANS ALL THE MATERI ALS | N THE PRODUCT OR PACKAGE
W LL (A) UNDERGO DEGRADATI ON BY BI OLOG CAL PROCESSES DURI NG COWPOSTI NG
TO YIELD CARBON DI OXIDE, WATER, | NORGANI C COVMPOUNDS, AND BI OVASS AT A
RATE CONSI STENT W TH OTHER KNOWN COVPOSTABLE MATERI ALS AND (B) LEAVE NO
VI SI BLE, DI STI NGUI SHABLE OR TOXI C RESI DUE, | NCLUDI NG NO ADVERSE | MPACT
ON THE ABILITY OF COWOSTS TO SUPPORT PLANT GROMH ONCE THE FIN SHED
COWPOST |'S PLACED IN SO L.

3. "CONTRACTORS" AND "LESSEES' MEAN ANY PERSON OR ENTITY THAT HAS A
CONTRACT W TH AN AGENCY, MUNICI PALITY OR LOCAL EDUCATION AGENCY FOR
PUBLIC WORKS OR | MPROVEMENTS TO BE PERFORMED, FOR A FRANCHI SE, CONCES-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SION OR LEASE OF PROPERTY, FOR GRANT MONIES OR GOODS AND SERVICES OR
SUPPLIES TO BE PURCHASED AT THE EXPENSE OF THE AGENCY, MJUNI Cl PALITY OR
LOCAL EDUCATI ON AGENCY OR TO BE PAID QUT OF MONIES DEPOSITED IN THE
TREASURY OR QUT OF TRUST MONI ES UNDER THE CONTROL OR COLLECTED BY THE
AGENCY, MJUNI ClI PALI TY OR LOCAL EDUCATI ON AGENCY.

4. "COVERED FOOD SERVI CE ESTABLI SHVENT" MEANS ANY PREM SES OR PART OF
A PREM SES TO VH CH ALL OF THE FOLLOW NG APPLY:

(A) 1T 1S OPERATED BY AN AGENCY, MJNI CI PALI TY, LOCAL EDUCATI ON AGENCY,
OR ANY CONTRACTOR OR LESSEE OF AN AGENCY, MJUNI ClI PALITY, OR LOCAL EDUCA-
TI ON AGENCY;

(B) I T GENERATES, FROM I TS FOOD PREPARATI ON AND SERVI CE, AS AVERAGED
OVER THE COURSE OF THE PREVI QUS TEN WEEKS:

(1) I'N TWO THOUSAND S| XTEEN AND TWO THOUSAND SEVENTEEN, OVER TWO THOU-
SAND POUNDS OF FOOD WASTE PER VEEK;

(1) I'N TWDO THOUSAND EI GATEEN AND TWO THOUSAND NI NETEEN, OVER ONE
THOUSAND POUNDS OF FOOD WASTE PER WEEK; AND

(I'rr) 1IN TWO THOUSAND TVENTY AND THEREAFTER, OVER FI VE HUNDRED POUNDS
OF FOOD WASTE PER WEEK; AND

(© WHERE FOOD | S PREPARED AND PROVIDED DI RECTLY TO THE CONSUMER,
WHETHER SUCH FOOD 1S PROVIDED FREE OF CHARGE OR SOLD, AND WHETHER
CONSUMPTI ON OCCURS ON OR OFF THE PREM SES. " COVERED FOOD SERVI CE ESTAB-
LI SHVENTS" SHALL | NCLUDE, BUT NOTI BE LIMTED TO THE FOLLOW NG VWH CH
ALSO MEET THE CONDI TI ONS OF PARAGRAPHS (A), (B), AND (C) OF THIS SUBDI -
VI SI ON: FULL- SERVI CE RESTAURANTS, FAST FOOD RESTAURANTS, CAFES, DELI CA-
TESSENS, COFFEE SHOPS, AND CAFETERI AS, BUT SHALL NOT | NCLUDE RETAIL FOOD
STORES, CONVEN ENCE STORES, PHARMACI ES, AND MOBI LE FOOD VENDI NG UNI TS.

5. "EXCESS FOOD' MEANS FOOD THAT IS NOT REQUI RED TO MEET THE NEEDS OF
THE COVERED FOOD SERVI CE ESTABLI SHVENT.

6. "LOCAL EDUCATI ON AGENCY" MEANS A SCHOOL DI STRI CT, BOARD OF COOPER-
ATI VE EDUCATI ONAL SERVI CES, COMMUNI TY COLLEGE, AGRI CULTURAL AND TECHNI -
CAL COLLEGE, STATE UN VERSITY OF NEW YORK COLLEGE OF TECHNOLOGY AND A
CENTER FOR ADVANCED TECHNOLOGY DESI GNATED PURSUANT TO SECTION THREE
THOUSAND ONE HUNDRED TWO-A OF THE PUBLI C AUTHORI TI ES LAW AND OTHER
PCSTSECONDARY PROVI DER OF CAREER EDUCATI ON AS SET FORTH ANNUALLY BY THE
COMW SSI ONER AS ELI G BLE RECI PI ENTS UNDER THE FEDERAL VOCATI ONAL EDUCA-
TION ACT OF NI NETEEN HUNDRED EI GHTY- FOUR.

7. "MJUNI Cl PALI TY" MEANS A VILLAGE, TOAN, CTY, OR COUNTY, OR ANY
DESI GNATED AGENCY THEREOF.

8. "ORGANI C' MEANS MATERI ALS PRODUCED BY OR FROM LI VI NG ORGANI SIVS.

S 27-2803. REQUI RED STATE AND MJUNI CI PAL FOOD SERVI CE ORGANI CS WASTE
MANAGEMENT.

1. ANY COVERED FOOD SERVI CE ESTABLI SHVENT SHALL, G VEN ALL NECESSARY
ACTI ONS TO PERFORM I TS FUNCTI ON, DO THE FOLLOW NG

(A) TAKE ALL AVAI LABLE AND PRACTI CABLE MEASURES TO M NIM ZE | TS GENER-
ATION OF EXCESS, UNUSED FOODS I N ADDI TI ON TO FOOD SCRAPS AND RESI DUALS
I NCLUDI NG BUT NOT LIMTED TO FOOD TRI MM NGS AND PACKAG NG

(B) TO THE GREATEST EXTENT PRACTI CABLE, REDUCE THE NEED FOR DI SPOSAL
OF I TS GENERATED EXCESS, UNUSED FOOD, FOOD SCRAPS AND ANY OTHER COMPOST-
ABLE OR ORGANI C FRACTION OF | TS RESI DUAL MATERI ALS, BY PROVIDING I T FOR
THE FOLLOW NG PURPGSES, | N DESCENDI NG ORDER OF PRI ORI TY:

(1) FEEDI NG OR DI STRI BUTI NG EXCESS, UNUSED, APPARENTLY WHOLESOVE FQOOD
TO POOR AND DI SADVANTAGED PECPLE SUCH AS THROUGH LOCAL VOLUNTARY COVMJ-
NI TY NOT- FOR- PROFI T FOOD ASSI STANCE PROGRANMS;

(11) FEEDI NG EXCESS, UNUSED FOOD, OR FOOD SCRAPS TO ANI MALS AS FEED;

(1'11) COVPOSTI NG ANAEROBI C DI GESTI ON, OR OTHER PROCESSI NG OF FOOD,
FOOD WASTE, AND OTHER COVPOSTABLE AND ORGANI C MATERI ALS TO GENERATE SO L
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AVENDVENT OR OTHER PRODUCTS FOR USE I N AGRI CULTURAL, HORTI CULTURAL,
MANUFACTURI NG OR OTHER APPLI CATI ONS;

(© EACH COVERED FOOD SERVI CE ESTABLI SHVENT SHALL PROVI DE COLLECTI ON
AND EDUCATI ONAL RESOURCES, | NCLUDI NG REGULAR PERI ODI CAL GUI DANCE, TRAI N-
I NG UPDATES, SIGNAGE, AND FLYERS, FOR I TS WORKFORCE AND THE PUBLI C FOR
THE PURPOSES OF TEACHI NG AND RETAI NI NG EFFECTI VE PROCEDURES FOR SORTI NG
MATERI ALS FOR ORGANI CS AND OTHER RECYCLI NG

2. THE PROVI SIONS OF THI S SECTI ON SHALL NOT APPLY TO CONTRACTS |IN
EFFECT ON THE EFFECTIVE DATE OF TH S SECTI ON; PROVI DED, HOWEVER, THAT
THE PROVI SI ONS OF THI S SECTI ON SHALL APPLY TO ALL RENEWALS OR EXTENSI ONS
OF SUCH CONTRACTS ENTERED | NTO ON OR AFTER THE EFFECTIVE DATE OF TH'S
SECTI ON.

3. IN THE EVENT THAT TWO OR MORE COVERED FOOD SERVI CE ESTABLI SHVENTS
SHARE A COWON PHYSICAL FACILITY AND SHARE SERVICES SUCH AS
WASTE/ RECYCLI NG COLLECTI ON AND HAULI NG DI NI NG AREAS AND/ OR RESTROOVS,
ALL FACILITIES SHALL BE CONSI DERED TO BE ONE COVERED FOOD SERVI CE ESTAB-
LI SHVENT FOR THE PURPOSE OF CALCULATI NG THE AMOUNT OF FOOD WASTE AS
PROVI DED | N SUBDI VI SI ON FOUR OF SECTI ON 27-2801 OF THI S TI TLE.

4. NOTHI NG IN THI' S TI TLE SHALL BE CONSTRUED TO GOVERN THE ACTI VI Tl ES
OF CONTRACTORS AND LESSEES THAT OCCUR QUTSI DE OF THE STATE OR ACTI VI TI ES
OF CONTRACTORS OR LESSEES THAT OCCUR W TH ENTI TI ES OTHER THAN AGENCI ES,
MUNI Cl PALI TI ES OR LOCAL EDUCATI ON AGENCI ES.

5. AN AGENCY, MJNI CIPALITY, LOCAL EDUCATI ON AGENCY OR CONTRACTOR OR
LESSEE THEREOF MAKI NG DONATI ONS OF EXCESS FOOD PURSUANT TO THI'S TITLE
SHALL BE EXEMPT FROM CIVIL AND CRIM NAL LI ABILITY TO THE EXTENT PROVI DED
UNDER SECTI ON SEVENTY- ONE- Z OF THE AGRI CULTURE AND MARKETS LAW
S 27-2805. PONERS OF MUNI Cl PALI TI ES.

ANY AGENCY, MUNICIPALITY OR LOCAL EDUCATI ON AGENCY MAY PROMULGATE
REGULATI ONS, ORDI NANCES, OR LAWS TO TAKE ANY AND ALL REASONABLE ACTI ONS
NECESSARY TO | MPLEMENT AND ENFORCE THI S TI TLE.

S 3. This act shall take effect immediately.



