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STATE OF NEW YORK

9908--A
I N ASSEMBLY
May 27, 2014

Introduced by M of A FARRELL -- read once and referred to the Comit -
tee on Housing -- conmttee discharged, bill anended, or der ed
reprinted as anended and reconmtted to said comrttee

AN ACT to amend the adnministrative code of the city of New York, the
enmergency tenant protection act of nineteen seventy-four, and the
civil practice law and rules, in relation to rent overcharges

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Cause (i) of the opening paragraph of subdivision a of
section 26-516 of the administrative code of the city of New York, as
anended by chapter 116 of the laws of 1997, is anended to read as
fol | ows:

(i) Except as to conplaints filed pursuant to clause (ii) of this
par agr aph, the legal regulated rent for purposes of determ ning an over-
charge, shall be the rent indicated in the annual registration statenment
filed four years prior to the nost recent registration statenent, (or,
if nore recently filed, the initial registration statenment) plus in each
case any subsequent |awful increases and adjustnents. Were the anount
of rent set forth in the annual rent registration statement filed four
years prior to the nost recent registration statenent is not chall enged
within four years of its filing, neither such rent nor service of any
regi stration shall be subject to challenge at any tinme thereafter. SUCH
FOUR YEAR LOOK BACK PERIOD TO CHALLENGE A RENT OVERCHARGE SHALL BE
DEEMED TOLLED WHERE THE TENANT CAN SHOW THAT THE TENANT WAS PREVENTED
FROM ASSERTING H'S OR HER CLAI M BY SOVE KI ND OF WRONGFUL CONDUCT ON THE
PART OF THE OMNER. FOR PURPOSES OF THI'S SUBDI VISION SUCH WRONGFUL
CONDUCT SHALL |INCLUDE, BUT NOTI BE LIMTED TO, M SREPRESENTATI ON OR
FRAUD. WHERE A TENANT I N A RENT OVERCHARGE ACTI ON ALLEGES M SREPRESEN-
TATI ON OR FRAUD ON THE PART OF THE OMNER, THE OWNER SHALL BE REQUI RED TO
PROVI DE THE TENANT W TH THE RECEI PTS AND DI SBURSEMENTS FOR ANY REPAI RS,
UPGRADES OR RENOVATI ONS MADE TO SUCH PREM SES DURING THE PERIOD FOUR
YEARS PRIOR TO THE COMVENCEMENT OF THE OVERCHARGE ACTI ON. THE OWNER
SHALL ALSO BE REQUI RED TO PROVI DE ANY NEW PROSPECTI VE TENANT WTH THE
RECEI PTS AND DI SBURSEMENTS FOR ANY REPAI RS, UPGRADES OR | MPROVEMENTS

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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MADE TO A PREM SES IN THE FOUR YEAR PERIOD PRROR TO THE DATE OF THE
TENANT SI GNI NG A LEASE FOR SUCH PREM SES.

S 2. The openi ng paragraph of paragraph 1 of subdivision a of section
12 of section 4 of chapter 576 of the laws of 1974 constituting the
energency tenant protection act of nineteen seventy-four, as anended by
chapter 116 of the laws of 1997, is amended to read as foll ows:

Subj ect to the conditions and limtations of this paragraph, any owner
of housi ng accommobdations in a city having a popul ation of |ess than one

mllion or a town or village as to which an energency has been decl ared
pursuant to section three, who, upon conplaint of a tenant or of the
state division of housing and conmunity renewal, is found by the state

di vision of housing and comunity renewal, after a reasonabl e opportu-
nity to be heard, to have coll ected an overcharge above the rent author-
i zed for a housing accommodati on subject to this act shall be liable to
the tenant for a penalty equal to three tines the anount of such over-
charge. In no event shall such treble danmage penalty be assessed agai nst
an owner based solely on said owner's failure to file a proper or tinely
initial or annual rent registration statement. If the owner establishes
by a preponderance of the evidence that the overcharge was neither wll -
ful nor attributable to his negligence, the state division of housing
and comunity renewal shall establish the penalty as the anount of the
overcharge plus interest at the rate of interest payable on a judgnment
pursuant to section five thousand four of the civil practice |aw and
rules. (i) Except as to conplaints filed pursuant to clause (ii) of this
par agr aph, the legal regulated rent for purposes of determ ning an over-
charge, shall be deened to be the rent indicated in the annual registra-
tion statenent filed four years prior to the nost recent registration
statenment, (or, if nore recently filed, the initial registration state-
ment) plus in each case any subsequent |awful increases and adj ustnents.

Were the anount of rent set forth in the annual rent registration
statenment filed four years prior to the nost recent registration state-
ment is not challenged wthin four years of its filing, neither such
rent nor service of any registration shall be subject to challenge at
any time thereafter. (ii) As to conplaints filed within ninety days of
the initial registration of a housing accommopdati on, the |egal regul ated
rent for purposes of determ ning an overcharge shall be deened to be the
rent charged on the date four years prior to the date of the initia

regi stration of the housing accommodation (or, if the housing accomo-
dation was subject to this act for less than four vyears, the initia

legal regulated rent) plus in each case, any |lawful increases and
adj ustments. Wiere the rent charged on the date four years prior to the
date of the initial registration of the accommbdati on cannot be estab-
i shed, such rent shall be established by the division. Were the anount
of rent set forth in the annual rent registration statement filed four
years prior to the nost recent registration statenent is not chall enged
within four years of its filing, neither such rent nor service of any
regi stration shall be subject to challenge at any tinme thereafter. SUCH
FOUR YEAR LOOK BACK PERIOD TO CHALLENGE A RENT OVERCHARGE SHALL BE
DEEMED TOLLED WHERE THE TENANT CAN SHOW THAT THE TENANT WAS PREVENTED
FROM ASSERTING H'S OR HER CLAI M BY SOVE KI ND OF WRONGFUL CONDUCT ON THE
PART OF THE OMNER. FOR PURPOSES OF THI'S SUBDI VISION SUCH WRONGFUL
CONDUCT SHALL |INCLUDE, BUT NOTI BE LIMTED TO, M SREPRESENTATI ON OR
FRAUD. WHERE A TENANT I N A RENT OVERCHARGE ACTI ON ALLEGES M SREPRESEN-
TATI ON OR FRAUD ON THE PART OF THE OMNER, THE OMNER SHALL BE REQUI RED TO
PROVI DE THE TENANT W TH THE RECEI PTS AND DI SBURSEMENTS FOR ANY REPAI RS

UPGRADES OR RENOVATI ONS MADE TO SUCH PREM SES DURING THE PERIOD FOUR



Co~NOoOUIT~hWNE

A. 9908--A 3

YEARS PRIOR TO THE COMMVENCEMENT OF THE OVERCHARGE ACTI ON. THE OWNER
SHALL ALSO BE REQUI RED TO PROVI DE ANY NEW PROSPECTI VE TENANT WTH THE
RECEI PTS AND DI SBURSEMENTS FOR ANY REPAI RS, UPGRADES OR | MPROVEMENTS
MADE TO A PREMSES IN THE FOUR YEAR PERI OD PRI OR TO THE DATE OF THE
TENANT SI GNI NG A LEASE FOR SUCH PREM SES.

S 3. Section 213-a of the civil practice |law and rules, as anended by
chapter 116 of the laws of 1997, is amended to read as foll ows:

S 213-a. Actions to be conmenced within four years; residential rent
overcharge. An action on a residential rent overcharge shall be
coormenced wthin four years of the first overcharge alleged and no
deternmi nati on of an overcharge and no award or calculation of an award
of the anount of any overcharge may be based upon an overcharge having
occurred nore than four years before the action is comenced. This
section shall preclude exam nation of the rental history of the housing
accommodation prior to the four-year period imediately preceding the
commencenent of the action. THE FOUR- YEAR PERICD W THI N WHI CH AN ACTI ON
MUST BE COMMENCED PURSUANT TO THI S SECTI ON SHALL BE DEEMED TOLLED WHERE
THE CLAI MANT CAN SHOW THAT THE CLAI MANT WAS PREVENTED FROM ASSERTI NG HI S
OR HER CLAI M BY SOVE KI ND OF WRONGFUL CONDUCT ON THE PART OF THE DEFEND-
ANT. FOR PURPCSES OF THI S SECTI ON SUCH WRONGFUL CONDUCT SHALL | NCLUDE
BUT NOT BE LI M TED TO, M SREPRESENTATI ON OR FRAUD.  WHERE A CLAI MANT I N
A RENT OVERCHARGE ACTI ON ALLEGES M SREPRESENTATI ON OR FRAUD ON THE PART
OF THE DEFENDANT, THE DEFENDANT SHALL BE REQUI RED TO PROVIDE THE CLAI M
ANT WTH THE RECEIPTS AND D SBURSEMENTS FOR ANY REPAI RS, UPGRADES OR
RENOVATI ONS MADE TO SUCH PREM SES DURI NG THE PERI OD FOUR YEARS PRIOR TO
THE COMVENCEMENT OF THE OVERCHARGE ACTI ON

S 4. This act shall take effect inmediately, and shall apply to any
action or proceeding pending in any court or any application, conplaint
or proceeding before an adm nistrative agency on the effective date of
this act, as well as any action or proceeding conmenced thereafter;
provi ded, however, that:

(a) the amendnents to subdivision a of section 26-516 of the adm nis-
trative code of the city of New York nade by section one of this act
shall expire on the same date as such | aw expires and shall not affect
the expiration of such section as provided under section 26-520 of such
code; and

(b) the amendnents to the enmergency tenant protection act of nineteen
seventy-four made by section two of this act shall expire on the sane
date as such act expires and shall not affect the expiration of such act
as provided in section 17 of chapter 576 of the |laws of 1974.



