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STATE OF NEW YORK

9849
I N ASSEMBLY
May 27, 2014

Introduced by M of A TH ELE -- read once and referred to the Commttee
on Labor

AN ACT to amend the labor law, in relation to authorized absences by
menbers of volunteer fire departnments and vol unteer anbul ance squads
who respond to states of energency

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The labor law is anended by adding a new section 202-1 to
read as foll ows:

S 202-L. LEAVE OF ABSENCE FOR VOLUNTEER EMERGENCY RESPONDERS. 1.
DURI NG THE TI ME THAT AN EMERGENCY EXI STS FOLLOW NG A DECLARATI ON OF SUCH
EVMERGENCY PURSUANT TO SECTI ON TVENTY- FOUR OR TVENTY- El GHT OF THE EXECU
TIVE LAW AN EMPLOYEE MAY REQUEST AND SHALL BE GRANTED A LEAVE OF
ABSENCE FROM H' S OR HER EMPLOYER WHI LE ENGAGED | N THE ACTUAL PERFORMANCE
OF HS OR HER DUTIES AS, (A) A VOLUNTEER FI REFI GHTER, OR (B) AN ENROLLED
MEMBER OF A VOLUNTEER AMBULANCE SERVI CE PURSUANT TO ARTICLE TH RTY OF
THE PUBLI C HEALTH LAW UNLESS THE EMPLOYER DETERM NES THAT THE EMPLOYEE' S
ABSENCE WOULD | MPOSE AN UNDUE HARDSHI P ON THE CONDUCT OF THE EMPLOYER S
BUSI NESS AS DEFI NED BY PARAGRAPH (D) OF SUBDI VI SION TEN OF SECTION TWD
HUNDRED NI NETY- SI X OF THE EXECUTI VE LAW

2. SUBDI VI SION ONE OF THI' S SECTI ON SHALL APPLY ONLY WHEN:

(A) THE EMPLOYER HAS PREVI QUSLY RECEI VED WRI TTEN DOCUMENTATI ON FROM
THE HEAD O THE EMPLOYEE' S FIRE DEPARTMENT OR VOLUNTEER AMBULANCE
SERVI CE, AS APPLI| CABLE, NOTI FYI NG THE EMPLOYER OF THE EMPLOYEE' S STATUS
AS A VOLUNTEER Fl REFI GHTER OR MEMBER OF A VOLUNTEER AMBULANCE SERVI CE;
OR

(B) THE EMPLOYEE' S DUTIES AS A VOLUNTEER FI REFI GHTER OR MEMBER OF A
VOLUNTEER AMBULANCE SERVI CE ARE RELATED TO THE DECLARED EMERGENCY.

3. THE ENTI RE PERI OD OF THE AUTHORI ZED LEAVE OF ABSENCE GRANTED PURSU-
ANT TO THI S SECTI ON SHALL EI THER BE UNPAI D EXCUSED LEAVE FOR EMPLOYEES
VHO ARE SUBJECT TO THE OVERTI ME PROVI SIONS OF THI S CHAPTER, THE FEDERAL
FAI R LABOR STANDARDS ACT AND REGULATI ONS PROMULGATED THEREUNDER, OR MAY
OTHERW SE BE CHARGED AGAI NST ANY OTHER LEAVE TO WHI CH SUCH EMPLOYEE | S
ENTI TLED, AS DETERM NED BY THE EMPLOYER.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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4. UPON THE EMPLOYER S REQUEST, AN EMPLOYEE WHO HAS BEEN GRANTED A
LEAVE OF ABSENCE | N ACCORDANCE W TH THI S SECTI ON SHALL PROVIDE H S OR
HER EMPLOYER W TH A NOTARI ZED STATEMENT FROM THE HEAD OF THE VOLUNTEER
FI RE DEPARTMENT OR VOLUNTEER AMBULANCE SERVI CE, AS APPL| CABLE, CERTI FY-
ING THE PERIOD OF TIME, OR TIMES, THAT SAI D EMPLOYEE RESPONDED TO ANY
EVMERGENCY PURSUANT TO THI S SECTI ON.

5. NOTHI NG SET FORTH IN THI S SECTI ON SHALL BE CONSTRUED TO | MPEDE,
INFRINGE OR DIM N SH THE RI GHTS AND BENEFI TS WHI CH ACCRUE TO EMPLOYEES
THROUGH BONA FI DE COLLECTI VE BARGAI NI NG AGREEMENTS, OR OTHERW SE DI M N-
| SH THE | NTEGRI TY OF THE EXI STI NG COLLECTI VE BARGAI Nl NG RELATI ONSHI P.

6. AS USED IN THI S SECTI ON, EMPLOYER DOES NOT | NCLUDE THE STATE. NOTH
ING SET FORTH IN THI' S SECTI ON SHALL BE CONSTRUED AS SUPERSEDI NG LIM T-
I NG OR OTHERW SE AFFECTI NG THE PROVI SIONS OF SECTION ElIGHTY-TWO- A OF
THE CIVIL SERVICE LAW PROVIDING FOR AUTHORI ZED ABSENCES FOR PUBLI C
OFFI CERS AND EMPLOYEES OF THE STATE.

S 2. This act shall take effect on the ninetieth day after it shall
have becone a | aw



