Co~NOoOUI~,WNE

STATE OF NEW YORK

9822
I N ASSEMBLY
May 23, 2014

Introduced by M of A CAHLL -- read once and referred to the Commttee
on Econom ¢ Devel oprent

AN ACT to anend the al coholic beverage control law, in relation to the
training of applicants, |icensees and servers of alcoholic beverages;
and to repeal certain provisions of such law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 12 of section 17 of the alcoholic beverage
control law, as anmended by chapter 549 of the |laws of 2001, is REPEALED.

S 2. Subdivision 10 of section 18 of the al coholic beverage control
| aw i s REPEALED.

S 3. The al coholic beverage control lawis anmended by adding a new
section 18-a to read as foll ows:

S 18-A ALCOHOL TRAINING AWARENESS PROGRAMS. 1. THE CHAI RVAN SHALL
DEVELOP AND ESTABLISH M N MUM CRITERIA FOR RETAIL LICENSEE ALCOHOL
TRAI NI NG AWARENESS PROGRAMS AND SERVER ALCOHOL AWARENESS.

(A) SUCH CRITERIA SHALL INCLUDE THE M N MUM REQUI REMENTS FOR THE
CURRI CULUM OF LI CENSE AND SERVER TRAI NI NG PROGRAMS. THERE SHALL BE SEPA-
RATE SERVER TRAI NIl NG PROGRAMS FOR EMPLOYEES OF ON- PREM SES AND OFF- PREM
| SES RETAI L LI CENSEES.

(B) SUCH CRITERIA SHALL INCLUDE THE FORM OF A CERTIFICATE OF
COWPLETI ON OR RENEWAL THEREOF TO BE | SSUED I N RESPECT TO EACH SUCH TYPE
OF PROGRAM

(© RETAIL LI CENSEE PROGRAMS SHALL | NCLUDE, BUT SHALL NOT BE LIMTED
TO, TRAINING ON THE PREVENTI ON OF SALES AND SERVI CE OF ALCOHOLI C BEVER-
AGES TO PERSONS UNDER THE AGE OF TVEENTY- ONE AND | NTOXI CATED PATRONS, AND
OPERATI NG THE LI CENSED PREM SES | N COVPLI ANCE W TH THI S CHAPTER AND THE
RULES OF THE AUTHORI TY.

(D) SERVER PROGRAMS SHALL | NCLUDE, BUT SHALL NOT BE LIM TED TO, TRAI N
ING ON THE PREVENTION OF SALES AND SERVI CE OF ALCCHOLI C BEVERAGES TO
PERSONS UNDER THE AGE OF TWENTY- ONE AND | NTOXI CATED PATRONS.

2. SUCH PROGRAMS MAY BE G VEN AND ADM NI STERED BY THE AUTHORI TY OR ANY
PERSON, PARTNERSHI P, LI M TED LI ABI LI TY COVWANY OR CORPORATI ON THAT HAS
BEEN | SSUED A CERTI FI CATE OF APPROVAL BY THE AUTHORI TY.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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3. THE AUTHORITY SHALL PROVI DE FOR THE TRAI NI NG OF, AND | SSUANCE OF
CERTI FI CATES OF APPROVAL TO ALL CERTI FI ED TRAI NI NG PROVI DERS.

(A) CERTI FI CATES OF APPROVAL MAY BE REVOKED BY THE AUTHORI TY FOR FAI L-
URE TO ADHERE TO THE AUTHORI TY' S RULES AND REGULATI ONS. SUCH RULES AND
REGULATI ONS SHALL AFFORD THOSE WHO HAVE BEEN | SSUED A CERTIFI CATE OF
APPROVAL AN OPPORTUNITY FOR A HEARI NG PRI OR TO ANY DETERM NATI ON OF
VWHETHER SUCH CERTI FI CATE SHOULD BE REVCKED.

(B) A FEE IN THE AMOUNT OF NI NE HUNDRED DOLLARS SHALL BE PAID TO THE
AUTHORITY WTH EACH APPLICATION FOR A CERTIFI CATE OF APPROVAL OR A
RENEWAL CERTI FI CATE. THE AUTHORI TY SHALL PROWPTLY REFUND SUCH FEE TO AN
APPLI CANT WHOSE APPLI CATI ON WAS DEN ED.

(© EACH CERTIFICATE OF APPROVAL OR RENEWAL THEREOF SHALL BE | SSUED
FOR A PERI OD OF THREE YEARS.

4. THE CERTIFIED TRAINING PROVIDER SHALL |SSUE CERTIFICATES OF
COWLETION TO ALL PARTICI PANTS WHO SUCCESSFULLY COVPLETE AN APPROVED
PROGRAM

(A) EACH CERTI FI CATE OF COWPLETION SHALL BE VALID FOR A PERIOD OF
THREE YEARS FROM THE DATE OF THE TRAI NIl NG PROGRAM

(B) ATTENDANCE AT ANY TRAI NI NG PROGRAM ESTABLI SHED PURSUANT TO THI S
SECTI ON SHALL BE | N PERSON, THROUGH LONG DI STANCE LEARNI NG METHODS, OR
THROUGH AN | NTERNET- BASED ONLI NE PROGRAM

(© THE AUTHORI TY OR THE CERTI FI ED TRAI NI NG PROVI DER MAY CHARGE A FEE
NOT TO EXCEED ONE HUNDRED DOLLARS TO A PARTICI PANT FOR ANY LI CENSEE
PROGRAM AND TWENTY-FIVE DOLLARS TO A PARTICIPANT FOR ANY SERVER
PROGRAM

(D) EACH CERTI FI ED TRAI NI NG PROVI DER SHALL TRANSM T A QUARTERLY REPORT
TO THE AUTHORI TY W TH THE NAMES, ADDRESSES AND DATES OF ATTENDANCE OF
ALL THE | NDI VI DUALS WHO SUCCESSFULLY COVPLETED AN APPROVED PROGRAM SUCH
TRANSM TTAL SHALL BE IN A FORM AND MANNER PRESCRI BED BY THE AUTHORI TY.

5. A CERTI FI CATE OF COVPLETI ON | SSUED BY A CERTI FI ED TRAI NI NG PROVI DER
ADM NI STERING A SERVER TRAINING AWARENESS PROGRAM PURSUANT TO THI S
SECTI ON:

(A) TO EMPLOYEES OF LI CENSEES AUTHORI ZED TO SELL ALCOHOLI C BEVERAGES
AT RETAIL FOR OFF-PREM SES CONSUMPTI ON SHALL NOT BE | NVALI DATED BY A
CHANGE OF EMPLOYMENT TO ANOTHER SUCH LI CENSEE; AND

(B) TO EMPLOYEES OF LI CENSES AUTHORI ZED TO SELL ALCOHOLI C BEVERAGES AT
RETAI L FOR ON- PREM SES CONSUMPTI ON SHALL NOT BE | NVALI DATED BY A CHANGE
OF EMPLOYMENT TO ANOTHER SUCH LI CENSEE.

6. TO EFFECTUATE THE PROVISIONS OF THI S SECTION, THE AUTHORITY IS
EMPOANERED TO REQUI RE | N CONNECTI ON W TH AN APPLI CATI ON THE SUBM SSI ON OF
SUCH | NFORMATI ON AS THE AUTHORI TY MAY DI RECT; TO PRESCRIBE FORMS OF
APPLI CATIONS AND OF ALL REPORTS WHICH | T DEEMS NECESSARY TO BE MADE BY
ANY APPLI CANT OR CERTIFI CATE HOLDER, TO CONDUCT | NVESTIGATIONS; TO
REQU RE THE MAI NTENANCE OF SUCH BOOKS AND RECORDS AS THE AUTHORI TY MAY
DI RECT; TO REVOKE, CANCEL, OR SUSPEND FOR CAUSE ANY CERTI FI CATE PROVI DED
FOR IN THI S SECTI ON;, AND TO PROMULGATE SUCH RULES AS MAY BE NECESSARY TO
CARRY QUT THE PURPCSE OF THI S SECTI ON.

S 4. Paragraph (b) of subdivision 6 of section 65 of the alcoholic
beverage control |aw, as anended by chapter 435 of the laws of 2010, is
amended to read as foll ows:

(b) it shall be an affirmative defense that at the tinme of such
violation such person who commtted such alleged violation held a valid
certificate of conpletion [or renewal] from [an entity authorized to
give and adm nister an] A CERTIFI ED TRAI NI NG PROVI DER FOR A LI CENSEE OR
SERVER al cohol training awareness program [pursuant to subdivision
twelve of] AS PROVIDED FOR IN section [seventeen] ElIGHTEEN-A of this
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chapter. Such |icensee shall have diligently inplenented and conplied
with all of the provisions of the approved training program In such
proceedi ng to revoke, cancel or suspend a |icense pursuant to section
one hundred eighteen of this <chapter, the |licensee nust prove each
el enent of such affirmative defense by a preponderance of the «credible
evi dence. Evi dence of three unlawful sal es of alcoholic beverages by
any enpl oyee of a |icensee to persons under twenty-one years of age,
within a two year period, shall be considered by the authority in deter-
mning whether the |icensee had diligently inplenented such an approved
progr am

S 5. Subdivision 7 of section 65 of the alcoholic beverage contro
| aw, as added by chapter 435 of the |aws of 2010, is anended to read as
fol | ows:

7. In any proceedi ng pursuant to section one hundred eighteen of this
chapter to revoke, cancel or suspend a |license to sell alcoholic bever-
ages, in which proceeding a charge is sustained that a person violated
subdi vision one or two of this section and the |icensee has not had any
adj udi cated violation of this chapter at the |licensed premnm ses where the
violation occurred within the previous five year period; and

(a) at the tinme of such violation the person that commtted such
violation held a valid certificate of conpletion [or renewal] from/[an
entity authorized to give and admnister an] A CERTIFIED TRAIN NG
PROVIDER FOR A LICENSEE OR SERVER al cohol training awareness program
[ pursuant to subdivision twelve of] AS PROVIDED FOR IN section [seven-
teen] EIGHTEEN-A of this chapter, the civil penalty related to such
of fense shall be recovery of, as provided for in section one hundred
twelve of this chapter, the penal sumof the bond on file during the
period in which the violation took place; or

(b) at the tinme of such violation the |licensee has not had any adj udi -
cated violations of this chapter at the I|icensed prenm ses where the
violation occurred within the previous five year period, any civil
penal ty i nposed shall be reduced by twenty-five percent if the |icensee
submts witten proof, wthin ninety days of the inposition of such
civil penalty, that all of the licensee's enployees involved in the
direct sale or service of alcoholic beverages to the public at the
| icensed prem ses where the violation occurred have obtained a valid
certificate of conpletion [or renewal] from[an entity authorized to
gi ve and administer an] A CERTIFI ED TRAI Nl NG PROVI DER FOR A LI CENSEE OR
SERVER al cohol training awareness program |[pursuant to subdivision
twel ve of] AS PROVIDED FOR I N section [seventeen] EIGHTEEN-A of this
chapter.

For the purposes of this subdivision, the five year period shall be
nmeasured fromthe dates that the violations occurred.

S 6. The al coholic beverage control lawis anmended by adding a new
section 106-c to read as foll ows:

S 106-C. REQUI RED TRAI NIl NG FOR ON- PREM SES LI CENSEES AND EMPLOYEES. 1.
EVERY LI CENSEE HOLDI NG A LI CENSE UNDER SECTI ON FI FTY-FI VE, FI FTY-FI VE- A,
El GHTY- ONE, El GHTY- ONE- A, SI XTY- FOUR, SI XTY- FOUR- A, Sl XTY- FOUR- B,
SI XTY- FOUR- C OR SI XTY- FOUR-D OF THI S CHAPTER SHALL HAVE A PERSON WHO
HOLDS A VALI D CERTI FI CATE OF COVPLETI ON FROM AN APPROVED LI CENSEE ALCO
HOL AWARENESS TRAI NI NG PROGRAM AS PROVI DED FOR | N SECTI ON El GHTEEN-A OF
TH S CHAPTER

(A) |IN THE CASE OF AN | NDI VI DUAL HOLDI NG A LI CENSE, SUCH PERSON SHALL
BE THE LI CENSEE

(B) IN THE CASE OF A PARTNERSHI P HOLDI NG A LI CENSE, SUCH PERSON SHALL
BE ONE OF THE PARTNERS;
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(© |IN THE CASE OF A CORPORATI ON HOLDI NG A LI CENSE, SUCH PERSON SHALL
BE ONE OF THE OFFI CERS OR DI RECTORS; AND

(D) IN THE CASE OF A LIMTED LI ABILITY COVWANY, SUCH PERSON SHALL BE
ONE OF THE MEMBERS.

2. (A NO LI CENSEE HOLDI NG A LI CENSE UNDER SECTI ON FI FTY-FI VE, FIFTY-
FI VE- A, El GHTY- ONE, El GHTY- ONE- A, SI XTY- FOUR, SI XTY- FOUR- A,
SI XTY- FOUR-B, SI XTY-FOUR-C OR SI XTY-FOUR-D OF THI S CHAPTER SHALL EMPLOY
A PERSON TO PERFORM ANY OF THE FOLLOW NG DUTI ES UNLESS SUCH PERSON HOLDS
A VALI D CERTI FI CATE OF COVPLETI ON FROM AN APPROVED SERVER ALCOHOL AWARE-
NESS TRAINING PROGRAM AS PROVIDED FOR IN SECTION El GHTEEN-A OF THI' S
CHAPTER:

(1) ANY PERSON WHO SELLS OR SERVES ALCOHCOLI C BEVERAGES TO PATRONS OF
THE LI CENSED PREM SES;

(1) ANY PERSON WHO CHECKS | DENTI FI CATI ON OF PATRONS | N OR ENTERI NG
THE LI CENSED PREM SES;

(1'11) ANY PERSON PROVI DI NG SECURI TY I N OR ABOUT THE LI CENSED PREM SES;

(1'V) ANY PERSON WHO SUPERVI SES PERSONS PERFORM NG THE DUTI ES SET FORTH
I N SUBPARAGRAPH (1), (Il) OR (I1l) OF THI S PARAGRAPH.

(B) FOR PURPOSES OF THI'S SUBDI VI SI ON, "EMPLOY" SHALL | NCLUDE PERSONS
EMPLOYED DI RECTLY BY THE LI CENSEE AND ANY OTHER PERSON DI RECTLY OR | NDI -
RECTLY HI RED OR RETAI NED TO PERFORM SERVI CES FOR THE LI CENSEE.

(© THE PROVISIONS OF THI'S SUBDI VI SI ON SHALL NOT APPLY TO ANY PERSON
VWHO HAS BEEN DI RECTLY EMPLOYED BY THE LI CENSEE FOR LESS THAN SI XTY DAYS.

S 7. Section 109 of the al coholic beverage control law is anended by
addi ng a new subdivision 3 to read as fol |l ows:

3. NO APPLICATION FOR THE RENEWAL OF A LICENSE UNDER SECTION
FI FTY- FI VE, FI FTY- FI VE- A, El GHTY- ONE, El GHTY- ONE- A, S| XTY- FOUR,
SI XTY- FOUR- A, SI XTY-FOUR-B, SI XTY-FOUR-C OR SI XTY-FOUR-D OF THI' S CHAPTER
SHALL BE APPROVED UNLESS THE LI CENSEE SUBM TS PROOF OF COWPLI ANCE W TH
THE PROVI SI ONS OF SUBDI VI SI ON ONE OF SECTI ON ONE HUNDRED SI X-C OF TH'S
ARTI CLE.

S 8. Section 110 of the al coholic beverage control |aw is anended by
addi ng a new subdivision 3-a to read as foll ows:

3-A. NO APPLICATION FOR A LICENSE UNDER SECTION FIFTY-FI VE,
FI FTY- FI VE- A, El GHTY- ONE, El GHTY- ONE- A, SI XTY- FOUR, S| XTY- FOUR- A,
SI XTY- FOUR-B, SIXTY-FOUR-C OR SIXTY-FOUR-D OF TH' S CHAPTER SHALL BE
APPROVED UNLESS THE LICENSEE SUBM TS PROOF OF COWPLI ANCE W TH THE
PROVI SI ONS OF SUBDI VI SI ON ONE OF SECTI ON ONE HUNDRED SI X-C OF THI S ARTI -
CLE.

S 9. Subdivision 7 of section 110-b of the al coholic beverage control
law, as anended by chapter 560 of the |aws of 2011, is anended to read
as foll ows:

7. The liquor authority shall require such notification to be on a
standardized form that can be obtained on the internet or fromthe
i quor authority and such notification to include:

(a) the trade nane or "doing business as" nane, if any, of the estab-
l'i shrment;

(b) the full name of the applicant;

(c) the street address of the establishnent, including the floor
| ocati on or room nunber, if applicable;

(d) the mailing address of the establishnent, if different than the
street address;

(e) the nane, address and tel ephone nunber of the attorney or repre-
sentative of the applicant, if any;

(f) a statenent indicating whether the application is for:

(i) a new establishnment;
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(ii) a transfer of an existing |icensed business;
(ii1) a renewal of an existing |icense; or
(iv) an alteration of an existing |licensed premni ses;
(g0 if the establishnment is a transfer or previously licensed prem
es, the nanme of the old establishnment and such establishment's |icense
rial nunber;
(h) in the case of a renewal or alteration application, the |1license
serial nunber of the applicant; [and]

(i) the type of license[.]; AND

(J) A STATEMENT THAT THE APPLICANT IS IN COWLIANCE WTH THE
PROVI SI ONS OF SUBDI VI SI ON ONE OF SECTI ON ONE HUNDRED SI X-C OF THI S ARTI -
CLE

S 10. This act shall take effect on the one hundred eightieth day
after it shall have becone a | aw provi ded, however, that section one of
this act shall take effect upon the expiration and reversion of section
17 of the alcoholic beverage control |aw as provided in section 4 of
chapter 118 of the laws of 2012, as amended.



