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STATE OF NEW YORK

9761
I N ASSEMBLY
May 20, 2014

Introduced by M of A  BRAUNSTEIN, WEINSTEIN -- (at request of the
Ofice of Court Admi nistration) -- read once and referred to the
Committee on Judiciary

AN ACT to amend the estates, powers and trusts law, in relation to a
trustee's authority to recant the invasion of a trust and the creation
of a new trust

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The opening paragraph and subparagraph 6 of paragraph (j)
of section 10-6.6 of the estates, powers and trusts |law, the opening
par agr aph as added by chapter 451 of the laws of 2011 and subparagraph 6
as anended by chapter 482 of the laws of 2013, are anended and a new
subparagraph 7 is added to read as foll ows:

The exercise of the power to appoint to an appointed trust under para-
graph (b) or (c) of this section shall be evidenced by an instrunment in
witing, signed, dated and acknow edged by the authorized trustee. The
exerci se of the power shall be effective thirty days after the date of
service of the instrunent as specified in subparagraph (2) of this para-
graph, unless the persons entitled to notice consent in witing to a
sooner effective date. THE EXERCI SE OF THE PONER | S | RREVOCABLE ON SUCH
EFFECTI VE DATE, EITHER TH RTY DAYS FOLLOW NG SERVI CE OF THE NOTI CE OR
THE EFFECTI VE DATE AS SET FORTH I N THE WRI TTEN CONSENT.

(6) A copy of the instrunent exercising the power shall be Kkept wth
the records of the invaded trust and, WTH N TWENTY DAYS OF THE EFFEC
TI VE DATE, the original shall be filed in the court having jurisdiction
over the invaded trust. Were a trustee of an inter vivos trust exer-
ci ses the power and the trust has not been the subject of a proceeding
in the surrogate's court, no filing is required. The instrunent shal
state that in certain circunstances the appointnent wll begin the
running of the statute of limtations that will preclude persons inter-
ested in the invaded trust from conpelling an accounting by the trustees
after the expiration of a given tine.

(7) PRIOR TO THE EFFECTI VE DATE AS PROVIDED HEREIN, A TRUSTEE MAY
REVOKE THE EXERCI SE OF THE POAER TO | NVADE TO A NEW TRUST. WHERE A TRUS-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD15030-01- 4



[

RPOOO~NOOUITRWNE

A 9761 2

TEE HAS SERVED NOTI CE OF THE EXERCI SE OF THE PONER PURSUANT TO SUBPARA-
GRAPH (2) OF THI S PARAGRAPH, THE TRUSTEE SHALL SERVE NOTI CE OF THE REVO
CATI ON OF THE EXERCI SE OF THE PONER TO PERSONS | NTERESTED | N THE | NVADED
TRUST AND THE APPO NTED TRUST BY REG STERED OR CERTI FI ED MAI L, RETURN
RECEI PT REQUESTED, OR BY PERSONAL DELIVERY OR IN ANY OTHER MANNER
DI RECTED BY THE COURT HAVI NG JURI SDI CTI ON OVER THE | NVADED TRUST. WHERE
THE NOTI CE OF THE EXERCI SE OF THE PONER WAS FI LED WTH THE COURT, THE
TRUSTEE SHALL FILE THE NOTI CE OF REVOCATI ON OF THE EXERCI SE OF THE PONER
W TH SUCH COURT.

S 2. This act shall take effect i mediately and shall apply to all
estates and |living trusts.



