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STATE OF NEW YORK

9709
I N ASSEMBLY
May 16, 2014

Introduced by M of A GOITFRIED -- read once and referred to the
Conmittee on Health

AN ACT to anend the public health law, in relation to providing for a
deci sion regardi ng hospice care on behalf of a hospice-eligible inca-
pabl e adult patient without a surrogate; and to repeal paragraph (c)
of subdivision 5 of section 2994-g of such law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 2994-g of the public health law is anended by
addi ng a new subdivision 5-a to read as foll ows:

5- A. DECI SI ONS REGARDI NG HOSPI CE CARE. AN ATTENDI NG PHYSI Cl AN SHALL BE
AUTHORI ZED TO MAKE DECI SI ONS REGARDI NG HOSPI CE CARE AND EXECUTE APPRO-
PRI ATE DOCUMENTS FOR SUCH DECI SI ONS (I NCLUDI NG A HOSPI CE ELECTI ON  FORM
FOR AN ADULT PATIENT UNDER THI'S SECTION WHO | S HOSPI CE ELI G BLE I N
ACCORDANCE W TH THE FOLLOW NG REQUI REMENTS.

(A) THE ATTENDI NG PHYSI Cl AN SHALL MAKE DECI SI ONS UNDER THI'S SECTION I N
CONSULTATI ON W TH STAFF DI RECTLY RESPONSI BLE FOR THE PATI ENT' S CARE, AND
SHALL BASE HI' S OR HER DECI SI ONS ON THE STANDARDS FOR SURROGATE DECI SI ONS
SET FORTH I N SUBDI VI SIONS FOUR AND FI VE OF SECTI ON TWENTY- NI NE HUNDRED
NI NETY- FOUR-D OF TH S ARTI CLE;

(B) THERE IS A CONCURRI NG OPI NI ON AS FOLLOWE:

(1) I N A GENERAL HOSPI TAL, AT LEAST ONE OTHER PHYSI Cl AN DESI GNATED BY
THE HOSPI TAL MUST | NDEPENDENTLY DETERM NE THAT HE OR SHE CONCURS THAT
THE RECOMMVENDATI ON | S CONSI STENT W TH SUCH STANDARDS FOR SURROGATE DECI -
S| ONS;

(1) IN A RESIDENTI AL HEALTH CARE FACI LI TY, THE MEDI CAL DI RECTOR OF
THE FACI LI TY, OR A PHYSI Cl AN DESI GNATED BY THE MEDI CAL DI RECTOR, MJST
| NDEPENDENTLY DETERM NE THAT HE OR SHE CONCURS THAT THE RECOMVENDATI ON
| S CONSI STENT W TH SUCH STANDARDS FOR SURROGATE DECI SI ONS; PROVI DED THAT
| F THE MEDI CAL DI RECTOR | S THE PATI ENT'S ATTENDI NG PHYSI Cl AN, A DI FFER-
ENT PHYSI Cl AN DESI GNATED BY THE RESI DENTI AL HEALTH CARE FACI LI TY MJST
MAKE THI S | NDEPENDENT DETERM NATI ON; OR

(I'11) I'N SETTINGS OTHER THAN A GENERAL HOSPI TAL OR RESI DENTI AL HEALTH
CARE FACILITY, THE WMEDI CAL DI RECTOR OF THE HOSPI CE, OR A PHYSI CI AN

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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DESI GNATED BY THE MEDI CAL DI RECTOR, MUST | NDEPENDENTLY DETERM NE THAT HE
OR SHE CONCURS THAT THE RECOMVENDATION 1S MEDI CALLY APPROPRI ATE AND
CONSI STENT W TH SUCH STANDARDS FOR SURROGATE DECI SI ONS; PROVI DED THAT | F
THE MEDI CAL DI RECTOR | S THE PATI ENT' S ATTENDI NG PHYSI Cl AN, A DI FFERENT
PHYSI Cl AN DESI GNATED BY THE HOSPI CE MUST MAKE THI S | NDEPENDENT DETERM -
NATI ON; AND

(© THE ETH CS REVIEW COW TTEE OF THE GENERAL HOSPI TAL, RESI DENTI AL
HEALTH CARE FACI LI TY OR HOSPI CE, AS APPLI CABLE, | NCLUDI NG AT LEAST ONE
PHYSICIAN WHO |S NOT THE PATI ENT'S ATTENDI NG PHYSI Cl AN, OR A COURT OF
COVPETENT JURI SDI CTI ON, MUST REVI EW THE DECI SI ON AND DETERM NE  THAT I T
| S CONSI STENT W TH SUCH STANDARDS FOR SURROGATE DECI SI ONS.

S 2. Paragraph (c) of subdivision 5 of section 2994-g of the public
health | aw i s REPEALED.

S 3. This act shall take effect imediately.



