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STATE OF NEW YORK

9633
I N ASSEMBLY
May 13, 2014

Introduced by M of A GICK -- read once and referred to the Commttee
on Econom ¢ Devel oprent

AN ACT to anend the al coholic beverage control law, in relation to
prohi bi ting t he sale of powdered alcohol and prohibiting the
possessi on of powdered distilled al cohol by persons under the age of
twenty- one

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The al coholic beverage control law is anmended by adding a
new section 117-c to read as foll ows:

S 117-C. SALE OF POANDERED DI STI LLED ALCOHOL PROHI BI TED. 1. NO PERSON
CORPORATI ON, PARTNERSHIP OR LIMTED LIABILITY COVWANY SHALL KNOW NGLY
SELL OR OFFER FOR SALE POWDERED DI STI LLED ALCOHOL.

2. A VIOLATION OF THE PROVI SIONS OF THI' S SECTI ON SHALL BE AN OFFENSE
PUNI SHABLE BY A FI NE OF NOT MORE THAN FI VE THOUSAND DOLLARS. A VI OLATI ON
OF THE PROVI SIONS OF THI S SECTI ON AFTER HAVI NG BEEN PREVI QUSLY CONVI CTED
OF SUCH AN OFFENSE W TH N THE PREVI QUS FI VE YEARS SHALL BE A CLASS B
M SDEMEANCR PUNI SHABLE BY A FI NE OF NOT MORE THAN TEN THOUSAND DOLLARS.

3. NOTHING IN THI S SECTI ON SHALL BE CONSTRUED TO PRCHI BI T THE AUTHORI -
TY FROM | NSTI TUTI NG PROCEEDI NGS TO SUSPEND, CANCEL, OR REVCKE A LI CENSE
AS PROVI DED | N SECTI ON SEVENTEEN OF THI S CHAPTER

S 2. Section 65-c of the alcoholic beverage control |aw, as added by
chapter 592 of the laws of 1989, subdivision 3 as anended by chapter 137
of the Iaws of 2001, is anended to read as foll ows:

S 65-c. Unlawful possession of an alcoholic beverage OR POANDERED
DI STI LLED ALCOHOL with the intent to consune by persons under the age of
twenty-one years. 1. Except as hereinafter provided, no person under the
age of twenty-one years shall possess any al coholic beverage, as defined
in this chapter, OR POADERED DI STILLED ALCOHOL with the intent to
consune such beverage OR POADERED DI STI LLED ALCOHOL.

2. A person under the age of twenty-one years may possess any al cohol -
ic beverage with intent to consune if the al coholic beverage is given:

(a) to a person who is a student in a curriculum licensed or regis-
tered by the state education departnent and the student is required to
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taste or inbi be al coholic beverages in courses which are a part of the
required curriculum provided such al coholic beverages are used only for
i nstructional purposes during class conducted pursuant to such curric-
ul um or

(b) to the person under twenty-one years of age by that person's
parent or guardi an.

3. Any person who unlawfully possesses an alcoholic beverage OR
POADERED DI STI LLED ALCOHOL with intent to consume nay be sunmoned before
and examned by a court having jurisdiction of that charge; provided,
however, that nothing contained herein shall authorize, or be construed
to authorize, a peace officer as defined in subdivision thirty-three of
section 1.20 of the crimnal procedure law or a police officer as
defined in subdivision thirty-four of section 1.20 of such law to arrest
a person who unlawfully possesses an al coholic beverage OR POANDERED
DI STI LLED ALCOHOL with intent to consune. If a determination is nade
sustaining such charge the court may inpose a fine not exceeding fifty
dol | ars and/ or conpletion of an al cohol awareness program established
pursuant to section 19.25 of the nental hygiene | aw and/ or an appropri -
ate anount of conmunity service not to exceed thirty hours.

4. No such determ nation shall operate as a disqualification of any
such person subsequently to hold public office, public enploynent, or as
a forfeiture of any right or privilege or to receive any |license granted
by public authority; and no such person shall be denom nated a crimna
by reason of such determ nation, nor shall such deternination be deened
a conviction.

5. \Wienever a peace officer as defined in subdivision thirty-three of
section 1.20 of the crimnal procedure |law or police officer as defined
in subdivision thirty-four of section 1.20 of the crimnminal procedure |aw
shall observe a person under twenty-one vyears of age openly in
possessi on of an al coholic beverage as defined in this chapter, OR
POADERED DI STILLED ALCOHOL with the intent to consune such beverage OR
PONDERED DI STI LLED ALCOHOL in violation of this section, said officer
may seize the beverage OR POADERED DI STI LLED ALCOHOL, and shal | deliver
it to the custody of his or her departnent.

6. Any al coholic beverage OR POADERED DI STILLED ALCOHO. seized in
violation of this section is hereby declared a nui sance. The official to
whom the beverage OR POADERED DI STILLED ALCOHOL has been delivered
shall, no earlier than three days following the return date for initia
appearance on the sumons, dispose of or destroy the al coholic beverage
OR POWDERED DI STI LLED ALCOHOL sei zed or cause it to be disposed of or
dest royed. Any person cl ai m ng ownership of an al coholic beverage OR
POADERED DI STI LLED ALCOHOL seized under this section may, on the initia
return date of the sumons or earlier on five days notice to the offi-
cial or departnent in possession of the beverage OR POADERED DI STI LLED
ALCOHCL, apply to the court for an order preventing the destruction or
di sposal of the al coholic beverage OR POANDERED DI STI LLED ALCOHOL sei zed
and ordering the return of that beverage OR POANDERED DI STI LLED ALCOHQOL.
The court may order the beverage OR POADERED DI STI LLED ALCOHOL r et urned
if it is determned that return of the beverage OR POANERED DI STILLED
ALCOHCL would be in the interest of justice or that the beverage OR
POADERED DI STI LLED ALCOHOL was i nproperly seized.

S 3. This act shall take effect imediately.



