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STATE OF NEW YORK

9605
| N ASSEMBL Y
May 9, 2014

Introduced by M of A GUNTHER -- read once and referred to the Comit -
tee on Mental Health

AN ACT to anend the executive law, in relation to ensuring the safety
and rights of an individual with a disability or a vul nerabl e person

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 553 of the executive |aw is amended by addi ng a new
subdi vision 28 to read as foll ows:

28. TO CARRY QUT | NVESTI GATI ONS BY OBSERVI NG CRITI CAL PROTOCOLS AND
PROCEDURES TO ENSURE THE SAFETY AND RI GHTS OF AN | NDI VI DUAL W TH A DI SA-
BILITY OR A VULNERABLE PERSON. SUCH PROTOCOLS AND PROCEDURES SHALL BE
DEVELOPED BY THE JUSTI CE CENTER I N CONSULTATI ON W TH THE ADVI SORY COUN-
Cl L ESTABLI SHED PURSUANT TO SECTI ON FI VE HUNDRED SI XTY-ONE OF THI S ARTI -
CLE AND THE APPROPRI ATE STATE AGENCY AND SHALL | NCLUDE:

(A) IN THE EVENT THAT IT IS NECESSARY TO OBTAI N | NFORMATI ON I N THE
COURSE OF AN | NVESTI GATI ON FROM AN I NDIVIDUAL WTH A DISABILITY OR A
VULNERABLE PERSQON, PROTOCOLS AND PROCEDURES SHALL BE ESTABLI SHED FOR
ASCERTAI Nl NG WHETHER OR NOT | NTERVI EW NG OR | NTERROGATI NG SUCH PERSON | S
CLI NI CALLY CONTRAI NDI CATED PRIOR TO SUCH |INTERVIEW OR | NTERROGATI ON
TAKI NG PLACE.

(1) IN THE EVENT THAT AN | NTERVI EW OR | NTERROGATION IS CLI NI CALLY
CONTRAI NDI CATED, THE | NDI VIDUAL WTH A DI SABI LI TY OR VULNERABLE PERSON
SHALL BE EXEMPT FROM SUCH | NTERVI EW OR | NTERROGATI ON.

(I'l) FOR THOSE |NDIVIDUALS WTH A DI SABI LI TY OR VULNERABLE PERSONS
SUBJECT TO AN | NTERVI EW OR | NTERROGATI ON, THE JUSTICE CENTER SHALL
DEVELOP PROCEDURES AND PROTOCOLS TO ENSURE THAT ANY | NTERVI EW OR | NTER-
ROGATI ON | S CONDUCTED SAFELY IN LI GHT OF ALL RELEVANT CLI NI CAL, BEHAV-
| ORAL AND OTHER FACTS RELATING TO THE | NDI VI DUAL' S DI SABI LI TY, SAFETY
AND VELLBEI NG

(B) PROCEDURES TO ASCERTAI N WHETHER AN | NDI VI DUAL W TH A DI SABI LI TY OR
A VULNERABLE PERSON HAS THE LEGAL CAPACI TY TO UNDERSTAND QUESTI ONS POSED
TO H M OR HER DURI NG AN | NTERVI EW OR | NTERROGATION AND WHETHER SUCH
I NDI VIDUAL HAS THE LEGAL CAPACI TY TO UNDERSTAND WHAT RI GHTS HE OR SHE
HAS I N THE COURSE OF AN | NTERVI EW OR | NTERROGATI ON, | NCLUDI NG BUT NOT
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LIM TED TO THE RI GHT TO CONSENT TO A SEARCH OF THEI R PERSON OR PROPERTY.
SUCH PROCEDURES SHALL | NCLUDE:

(1) APPROPRI ATE NOTI FI CATION TO AN | NDI VIDUAL WTH A DI SABILITY OR A
VULNERABLE PERSON AS TO WHAT RI GHTS SHALL BE ACCORDED TO HHM OR HER |IN
AN | NTERVI EW | NCLUDI NG THE RI GHT NOT TO PARTI Cl PATE | N SUCH | NTERVI EW

(1) AN APPROPRI ATE MEANS OF | NTERVI EW NG AN | NDI VI DUAL W TH A DI SA-
BILITY OR A VULNERABLE PERSON G VEN THE LI M TATI ONS SUCH | NDI VI DUAL  MAY
HAVE | N COVPREHENDI NG QUESTI ONS;

(I'11) APPROPRI ATE NOTIFICATION OF A QUALIFI ED PERSON AS DEFI NED I N
SECTI ON 33.16 OF THE MENTAL HYd ENE LAW | NFORM NG SUCH QUALI FI ED PERSON
THAT AN |IND VIDUAL WTH A DI SABILITY OR A VULNERABLE PERSON SHALL BE
QUESTI ONED OR SUBJECT TO AN | NTERVI EW OR | NTERROGATION AND TO ENABLE
SUCH QUALI FI ED PERSON TO PROVI DE ANY | NFORVATI ON WHI CH THEY BELIEVE | S
NECESSARY TO PROTECT THE | NDI VI DUAL;

(1'V) PROCEDURES FOR DETERM NI NG UNDER WHAT Cl RCUMSTANCE A QUALIFI ED
PERSON SHALL ACCOVPANY AN | NDI VI DUAL WTH A DI SABI LI TY OR A VULNERABLE
PERSON DURI NG AN | NTERVI EW OR | NTERROGATI ON.

(©) PROCEDURES FOR TI MELY NOTI FI CATI ON OF THE APPROPRI ATE ADM NI STRA-
TIVE ACGENCY PERSONNEL PROVI DI NG SERVI CES TO AN | NDI VI DUAL W TH A DI SA-
BILITY OR A VULNERABLE PERSON THAT SUCH | NDI VI DUAL MAY PCSSESS | NFORVA-
TION WHICH IS CRITICAL TO AN | NVESTI GATI ON AND THAT SUCH | NDI VI DUAL W LL
BE | NTERVI EWED. PROCEDURES FOR OBTAI NI NG | NFORVATI ON FROM A PROVI DER
AGENCY SERVI NG AN | NDI VI DUAL WTH A DI SABILITY OR A VULNERABLE PERSON
VH CH MAY BE CRI TI CAL TO PROTECTI NG SUCH | NDI VI DUAL' S HEALTH AND SAFETY
AND BEST | NTERESTS.

S 2. Subdivision 4 of section 553 of the executive law, as added by
section 3 of part A of chapter 501 of the |aws of 2012, is anended to
read as foll ows:

4. To devel op standards and training curricula for investigators who
will be assigned to investigate reportable incidents involving vul ner-
abl e persons AND | NDI VI DUALS WTH DI SABI LI TIES, and to provide periodic
training to such investigators. Such standards, curricula and training
shall address topics including, but not limted to: (a) howto identify
and investigate reportable incidents; (b) the duty to report reportable
incidents; (c) the requirenents of all codes of conduct; (d) all appli-
cable disciplinary processes; [and] (e) PROTOCOLS AND PROCEDURES PURSU-
ANT TO PARAGRAPH TVENTY- EI GHT OF THI S SECTION; AND (F) enpl oyees' rights
pursuant to this article;

S 3. Protocols and procedure required by this act shall be devel oped
by January 1, 2015 and shall be submtted to the majority | eader of the
senate and the speaker of the assenbly and inplenmented by the justice
center by March 1, 2015.

S 4. This act shall take effect immediately.



