Co~NOoOUI~,WNE

STATE OF NEW YORK

9590
| N ASSEMBL Y
May 9, 2014

Introduced by M of A MORELLE, HEVESI, LUPARDO, WEPRI N, PERRY, JAFFEE,
SCHI MM NGER, LAVINE -- Multi-Sponsored by -- M of A BRAUNSTEIN,
McDONALD, MONTESANO, THI ELE -- read once and referred to the Committee
on | nsurance

AN ACT to anend the insurance law, in relation to certificates of insur-
ance

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The insurance |law is anmended by adding a new article 5 to
read as foll ows:
ARTI CLE 5
CERTI FI CATES OF | NSURANCE
SECTI ON 501. DEFI NI Tl ONS.
502. PROCHI BI Tl ONS.
503. APPLI CABI LI TY.
504. ENFORCEMENT.
505. RULES AND REGULATI ONS.
S 501. DEFI NI TIONS. FOR PURPCSES OF THI' S SECTI ON
(A) "CERTIFI CATE" OR "CERTI FI CATE OF | NSURANCE" MEANS ANY DOCUMENT OR
| NSTRUVENT, NO MATTER HOW TI TLED OR DESCRIBED, WHICH |S PREPARED OR
| SSUED BY AN | NSURER OR | NSURANCE PRODUCER AS EVI DENCE OF PROPERTY OR
CASUALTY | NSURANCE COVERAGE. " CERTI FI CATE" OR "CERTI FI CATE OF | NSURANCE"
SHALL NOT | NCLUDE A POLI CY OF | NSURANCE OR | NSURANCE BI NDER, AND DOCES
NOT AMEND, EXTEND OR ALTER THE COVERAGE PROVI DED BY THE POLI CY OF | NSUR-
ANCE TO WHI CH THE CERTI FI CATE MAKES REFERENCE, AND |S SUBJECT TO ALL THE
TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICY. A CERTI FI CATE OF
| NSURANCE SHALL NOT CONFER TO ANY PERSON NEW OR ADDI TI ONAL RI GHTS BEYOND
VWHAT THE REFERENCED POLI CY OF | NSURANCE EXPRESSLY PROVI DES
(B) "CERTI FI CATE HOLDER' MEANS ANY PERSON, OTHER THAN A POLI CYHOLDER
THAT IS | DENTI FI ED ON THE CERTI FI CATE AS A CERTI FI CATE HOLDER
(© "I NSURANCE PRODUCER' HAS THE MEANI NG ASCRI BED TO I T BY SUBSECTI ON
(K) OF SECTI ON TWD THOUSAND ONE HUNDRED ONE OF THI S CHAPTER

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(D) "I NSURER' MEANS ANY PERSON "DO NG AN | NSURANCE BUSI NESS' AS SUCH
PHRASE |'S DEFINED | N SECTI ON ONE THOUSAND ONE HUNDRED ONE OF THI S CHAP-
TER

(E) "PERSON' MEANS ANY | NDI VI DUAL, PARTNERSHI P, CORPORATI ON, ASSOC! -
ATION, OR OTHER LEGAL ENTITY, BUT SHALL NOT |NCLUDE ANY GOVERNVENTAL
ENTI TY, AS THAT TERM IS DEFINED IN TH S SECTI ON.

(F) " GOVERNMENTAL ENTI TY" MEANS ANY PUBLIC ENTITY AS DEFI NED | N PARA-
GRAPH FI FTY- ONE OF SUBSECTI ON (A) OF SECTI ON ONE HUNDRED SEVEN OF THI'S
CHAPTER, ANY STATE AUTHORI TY AS DEFI NED | N SUBDI VI SION ONE OF SECTI ON
TWO OF THE PUBLI C AUTHORI TI ES LAW ANY LOCAL AUTHORITY AS DEFINED IN
SUBDIVISION TWD OF SECTION TWD OF THE PUBLIC AUTHORI TI ES LAW AND ANY
| NTERSTATE OR | NTERNATI ONAL AUTHORI TY AS DEFI NED | N SUBDI VI S| ON THREE OF
SECTI ON TWD OF THE PUBLI C AUTHORI TI ES LAW

(G "POLI CYHOLDER' MEANS A PERSON WHO HAS CONTRACTED WTH A PROPERTY
OR CASUALTY | NSURER FOR | NSURANCE COVERAGE.

S 502. PROHIBITIONS. (A) NO PERSON OR GOVERNMENTAL ENTITY SHALL
PREPARE, | SSUE, REQUEST, OR REQU RE THE | SSUANCE OF A CERTIFICATE IF
SUCH PERSON OR GOVERNMENTAL ENTI TY KNOAS THAT SUCH CERTI FI CATE DOES NOT
COVPLY W TH THE FOLLON NG PROVI SI ONS:

(1) THE CERTIFICATE IS A STANDARD CERTIFICATE OF |NSURANCE FORM
PROVULGATED AND AUTHORI ZED FOR USE BY THE ASSOCI ATI ON FOR COOPERATI VE
OPERATI ONS RESEARCH AND DEVELOPMENT (ACORD) OR THE | NSURANCE SERVI CES
OFFI CE (1SO);

(2) THE CERTIFICATE IS A FORM PROVULGATED BY THE | NSURANCE COVPANY
THAT HAS UNDERVRI TTEN THE POLI CY REFERENCED | N THE CERTI FI CATE OF | NSUR-
ANCE; OR

(3) THE CERTIFICATE IS A FORM PREPARED, [SSUED, OR REQUESTED AS
EVIDENCE OF |NSURANCE IN CONNECTI ON WTH A COMMERCI AL LENDI NG TRANS-
ACTI ON I N WHI CH THE UNDERLYI NG PROPERTY SERVES AS THE PRI MARY COLLATERAL
SECURI NG THE BORROAER S REPAYMENT OF THE LOAN, | NCLUDING BUT NOT LIM T-
ED TO A FORM PROVULGATED BY THE MORTGAGE BANKERS ASSOCI ATI ON ( MBA) .

(4) THE CERTIFI CATE |'S A FORM PROVULGATED BY A GOVERNMENTAL ~ENTI TY
THAT |'S CONSI DERED A COVERED AGENCY UNDER SECTI ON FI FTY- ONE OF THE EXEC-
UTIVE LAW PROVIDED SUCH FORM HAS BEEN APPROVED FOR USE BY THE SUPER-
| NTENDENT.

(B) NO PERSON OR GOVERNMENTAL ENTITY SHALL ALTER, MODIFY, REQUEST, OR
REQU RE THE ALTERATION OF A CERTIFI CATE OF | NSURANCE FORM WHEN SUCH
PERSON OR GOVERNMENTAL ENTI TY KNOWS THAT SUCH ALTERATI ON,  MODI FI CATI ON,
REQUEST OR REQUI REMENT IS I N VI OLATION OF TH' S ARTI CLE.

(C) NO PERSON OR GOVERNMENTAL ENTITY SHALL REQUEST OR REQUI RE THAT A
CERTI FI CATE OF | NSURANCE FORM CONTAI N ADDI TI ONAL TERMS, CONDI TIONS, OR
LANGUAGE OF ANY KIND NOT FOUND IN THE | NSURANCE POLI CY TO WH CH THE
CERTI FI CATE MAKES REFERENCE OR TO AN ENDORSEMENT TO SUCH POLICY WHEN
SUCH PERSON OR GOVERNMENTAL ENTI TY KNOAS SUCH REQUEST OR REQUI REMENT IS
IN VI OLATION OF TH' S ARTI CLE.

(D) NO PERSON OR GOVERNMENTAL ENTITY SHALL REQUEST OR REQUI RE El THER
IN ADDITION TO OR IN LIEU OF A CERTIFI CATE OF | NSURANCE, AN OPI NI ON
LETTER, WARRANTY, STATEMENT, SUPPLEMENTAL CERTI FI CATE OR ANY OTHER DOCU-
MENT OR CORRESPONDENCE THAT SUCH PERSON OR GOVERNMENTAL ENTI TY KNOWS TO
BE |NCONSISTENT WTH THE PROHIBITIONS OF TH'S SECTION.  HOWEVER, AN
| NSURER OR | NSURANCE PRODUCER MAY PREPARE OR | SSUE AN ADDENDUM TO A
CERTI FI CATE THAT CLARI FI ES AND EXPLAI NS THE COVERAGE PROVI DED BY A POLI -
CY OF INSURANCE AND OTHERW SE COWPLI ES W TH THE REQUI REVMENTS OF THI S
SECTI ON, PROVI DED SUCH AUTHORI TY IS GRANTED TO THE PRODUCER BY THE
| NSURER.
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(E) NO PERSON OR GOVERNMENTAL ENTITY SHALL REQUEST OR REQUI RE A
CERTI FI CATE OF | NSURANCE THAT SUCH PERSON OR GOVERNMENTAL ENTITY KNOWS
CONTAINS REFERENCES TO A CONTRACT OTHER THAN THE | NSURANCE POLI CY, OR
WARRANTS THAT THE | NSURANCE POLICIES REFERENCED IN THE CERTIFI CATE
COWLY W TH THE REQUI REMENTS OF A PARTI CULAR CONTRACT PROVI DED HONEVER A
CERTI FI CATE MAY |INCLUDE A CONTRACT TITLE OR DESCRI PTI ON FOR THE SOLE
PURPCSE OF | DENTI FYI NG THE PROJECT FOR WHI CH THE CERTI FI CATE WAS | SSUED,
BUT SUCH | NCLUSI ON SHALL NOT BE | NTERPRETED AS WARRANTING THAT THE
| NSURANCE POLICIES REFERENCED IN THE CERTIFICATE COWLY WTH THE
REQUI REMENTS OF SUCH CONTRACT.

(F) NO PERSON OR GOVERNMENTAL ENTI TY SHALL REQUEST OR REQUI RE, PREPARE
OR | SSUE A CERTI FI CATE OF | NSURANCE THAT SUCH PERSON OR GOVERNMENTAL
ENTITY KNOWE: (1) DOES NOT ACCURATELY STATE THE TERMS OF COVERAGE
PROVI DED BY THE POLI CY OR POLI CI ES OF | NSURANCE TO WHI CH THE CERTI FI CATE
MAKES REFERENCE; (11) PURPORTS TO ALTER, AMEND, EXTEND, OR M SREPRESENT
THE TERMS OF COVERAGE TO WHI CH THE CERTI FI CATE MAKES REFERENCE; OR (I11)
PURPORTS TO CONFER TO ANY PERSON NEW OR ADDI TI ONAL RI GHTS BEYOND WHAT
THE REFERENCED POLI CY OF | NSURANCE EXPRESSLY PROVI DES.

S 503. APPLICABILITY. THE PROVISIONS OF TH'S SECTION SHALL APPLY TO
ALL CERTI FI CATE HOLDERS, POLI CYHOLDERS, | NSURERS, | NSURANCE PRODUCERS,
OR ANY OTHER PERSON AND TO CERTI FI CATE OF |INSURANCE FORMS |SSUED AS
EVI DENCE OF | NSURANCE COVERAGES ON PROPERTY, OPERATIONS, OR RISKS
LOCATED I N TH S STATE, REGARDLESS OF WHERE THE CERTI FI CATE HOLDER, POLI -
CYHOLDER, | NSURER, OR | NSURANCE PRODUCER | S LOCATED.

S 504. ENFORCEMENT. (A) THE SUPERI NTENDENT SHALL HAVE THE POAER UNDER
SECTI ON FOUR HUNDRED FOUR OF THE FI NANCI AL SERVI CES LAW TO EXAM NE AND
| NVESTI GATE THE ACTI VI TI ES OF ANY PERSON THAT THE SUPERI NTENDENT REASON-
ABLY BELI EVES HAS BEEN OR IS ENGAGED I N AN ACT OR PRACTI CE PRCHI BI TED BY
TH' S ARTI CLE. THE SUPERI NTENDENT SHALL HAVE THE POWNER TO ENFORCE THE
PROVISIONS OF THI S SECTI ON AND | MPOSE ANY AUTHORI ZED PENALTY OR REMEDY
AS PROVI DED UNDER SECTI ON FOUR HUNDRED ElI GHT OF THE FI NANCI AL SERVI CES
LAW AGAI NST ANY PERSON WHO VI OLATES THI S ARTI CLE.

(B) THE OFFICE OF THE STATE | NSPECTOR GENERAL SHALL HAVE THE POWER
PURSUANT TO SECTI ON FI FTY- THREE OF THE EXECUTI VE LAW TO | NVESTI GATE ANY
GOVERNMVENTAL ENTITY THAT |S CONSI DERED A COVERED AGENCY UNDER SECTI ON
FI FTY- ONE OF THE EXECUTI VE LAW THAT HAS BEEN OR IS ENGAGED I N AN ACT OR
PRACTICE PROHIBITED BY THIS ARTICLE. | F A GOVERNVENTAL ENTITY NOT
CONS| DERED A COVERED AGENCY UNDER SECTI ON FI FTY- ONE OF THE EXECUTI VE LAW
HAS BEEN OR | S ENGAGED I N AN ACT OR PRACTI CE PRCHI BI TED BY THI S ARTI CLE,
THAT ENTITY' S | NSPECTOR GENERAL, OTHER COVPLI ANCE OR | NTERNAL | NVESTI -
GATIVE UNIT OR OTHER OFFI Cl AL OR ENTI TY W TH PROPER AUTHORI TY SHALL HAVE
THE PONER TO | NVESTI GATE SUCH ENTI TY.

S 505. RULES AND REGULATI ONS. THE SUPERI NTENDENT MAY ADOPT RULES OR
REGULATIONS AS HE OR SHE CONSIDERS APPROPRIATE TO CARRY OUT THE
PROVI SIONS OF THI' S ARTI CLE.

S 2. This act shall take effect on the ninetieth day after it shall
have becone a | aw



