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Introduced by M of A PAULIN, ZEBROABSKI, MOSLEY, GOTTFRI ED, JACOBS,
MAGNARELLI, M LLMAN, OTlS, QUART, ROBI NSON, SCARBOROUGH -- Milti - Spon-
sored by -- M of A GALEF, RIVERA, TH ELE -- read once and referred
to the Committee on Codes

AN ACT to amend the penal Ilaw, in relation to orders to surrender
subj ect weapons

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The penal law is anended by adding a new section 60.12-a to
read as foll ows:

S 60. 12- A ORDER TO SURRENDER.

1. FOR PURPCSES OF TH'S SECTION, "SUBJECT VWEAPON' MEANS A "BLACK
PONDER RI FLE, " "BLACK POADER SHOTGUN, " OR ANY "MJZZLE- LOADI NG FI REARM "
OR AN "ANTI QUE FI REARM "

2. VWHENEVER A PERSON | S CONVI CTED OF ASSAULT OR ATTEMPTED ASSAULT I N
THE THI RD DEGREE, AS DEFI NED | N SECTI ONS 120. 00 AND 110.00 OF TH S CHAP-
TER, MENACI NG OR ATTEMPTED MENACI NG | N THE SECOND DEGREE, AS DEFINED |IN
SECTION 120.14 AND 110.00 OF TH'S CHAPTER, CRI M NAL OBSTRUCTI ON OF
BREATHI NG OR BLOOD Cl RCULATION OR ATTEMPTED CRIM NAL OBSTRUCTION OF
BREATHI NG OR BLOOD Cl RCULATI ON, AS DEFINED I N SECTI ONS 121.11 AND 110. 00
OF TH' S CHAPTER, FORCIBLE TOUCH NG OR ATTEMPTED FORCI BLE TOUCH NG, AS
DEFI NED | N SECTI ONS 130.52 AND 110.00 OF THI S CHAPTER, AND THE DEFENDANT
HAS BEEN DETERM NED, PURSUANT TO SECTI ON 370. 15 OF THE CRI M NAL PROCE-
DURE LAW TO BE RELATED OR SI TUATED TO THE VI CTIM OF THE OFFENSE | N THE
MANNER SPECI FIED IN 18 U.S.C. 921(A)(33)(A)(I1), THE COURT SHALL ORDER
THE | MVEDI ATE SURRENDER PURSUANT TO SUBPARAGRAPH (F) OF PARAGRAPH ONE OF
SUBDI VISION A OF SECTION 265.20 OF THI'S CHAPTER AND SUBDI VI SI ON SI X OF
SECTI ON 400. 05 OF THI S CHAPTER, OF ANY OR ALL SUBJECT WEAPONS OWED OR
POSSESSED.

3. (A WHENEVER A PERSON |I'S CONVI CTED AS PROVI DED | N SUBDI VI SI ON TWD
OF THI' S SECTI O\, THE COURT SHALL REQUI RE THE RESPONDENT TO | NFORM THE
COURT OF ALL SUBJECT WEAPONS HE OR SHE OANS OR POSSESSES. ANY ORDER TO
SURRENDER ONE OR MORE SUBJECT WEAPONS SHALL SPECI FY A DATE AND TIME BY
VWH CH THE SURRENDER SHALL BE COWPLETED AND, TO THE EXTENT POSSI BLE,

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SHALL DESCRI BE SUCH SUBJECT WEAPONS TO BE SURRENDERED AND SHALL DI RECT
THE AUTHORI TY RECEI VI NG SUCH SURRENDERED SUBJECT WEAPONS TO | MVEDI ATELY
NOTI FY THE COURT OF SUCH SURRENDER

(B) THE PROVWPT SURRENDER OF ONE OR MORE SUBJECT WEAPONS PURSUANT TO A
COURT ORDER | SSUED PURSUANT TO THI S SECTI ON SHALL BE CONSI DERED A VOLUN-
TARY SURRENDER FOR PURPOSES OF SUBPARAGRAPH (F) OF PARAGRAPH ONE OF
SUBDI VI SION A OF SECTION 265.20 OF THI S CHAPTER. THE DI SPCSI TI ON OF ANY
SUCH SUBJECT WEAPONS SHALL BE IN ACCORDANCE WTH THE PROVISIONS OF
SUBDI VI SI ON SI X OF SECTI ON 400. 05 OF THI S CHAPTER

(O THE PROVISIONS OF THIS SECTION SHALL NOT BE DEEMED TO LIMT,
RESTRI CT OR OTHERW SE | MPAI R THE AUTHORI TY OF THE COURT TO ORDER AND
DI RECT THE SURRENDER OF ANY OR ALL PI STOLS, REVOLVERS, RIFLES, SHOTGUNS,
OTHER FI REARMS, OR SUBJECT WEAPONS OWNED OR POSSESSED BY A RESPONDENT
PURSUANT TO THI S CHAPTER

4. (A) THE COURT ORDERI NG THE SURRENDER OF ANY SUBJECT WEAPON AS
PROVIDED IN TH'S SECTI ON SHALL | MVEDI ATELY NOTI FY THE DULY CONSTI TUTED
POLI CE AUTHORI TI ES OF THE LOCALI TY OF SUCH ACTION AND THE DIVISION OF
STATE POLICE AT I TS OFFICE IN THE CI TY OF ALBANY.

(B) WHERE AN ORDER OF SURRENDER IS MODI FI ED OR VACATED, THE COURT
SHALL | MVEDI ATELY NOTI FY THE DULY CONSTI TUTED POLI CE AUTHORI TIES OF THE
LOCALI TY CONCERNI NG SUCH ACTION AND SHALL d VE WRI TTEN NOTI CE THERECF
W THOUT UNNECESSARY DELAY TO THE DI VI SI ON OF STATE POLICE AT ITS OFFICE
IN THE CI TY OF ALBANY.

5. THE RESPONDENT SHALL HAVE THE RI GHT TO A HEARI NG BEFORE THE COURT
REGARDI NG ANY SURRENDER ORDER | SSUED PURSUANT TO THI S SECTI ON, PROVI DED
THAT NOTHING IN TH' S SUBDI VI SI ON SHALL PRECLUDE THE COURT FROM | SSU NG
ANY SUCH ORDER PRI OR TO A HEARI NG WHERE THE COURT HAS | SSUED SUCH AN
ORDER PRIOR TO A HEARING | T SHALL COMVENCE SUCH HEARI NG W THI N FOURTEEN
DAYS OF THE DATE SUCH ORDER WAS | SSUED.

S 2. Subdivision 4 of section 265.01 of the penal |aw, as anended by
chapter 1 of the laws of 2013, is anmended to read as foll ows:

(4) He possesses a FIREARM rifle, shotgun, antique firearm black
powder rifle, black powder shotgun, or any nuzzle-loading firearm and
has been convicted of a felony or serious offense OR AN OFFENSE SET
FORTH | N SECTI ON 370.15 OF THE CRIM NAL PROCEDURE LAW I N WH CH THE COURT
MAKES A SPECI FI C WRI TTEN DETERM NATI ON THAT THE DEFENDANT | S RELATED OR
S| TUATED TO THE VICTIM OF THE CRIME | N THE MANNER SPECI FIED IN 18 U. S. C.
921(A) (33) (A (I'l) AS PROVIDED I N SECTION 370.15 OF THE CRIM NAL PROCCE-
DURE LAW or

S 3. This act shall take effect inmmediately and shall apply to
convictions on or after such effective date as well as to charges for
such offenses pending on such effective date for which sentence had not
yet been inposed.



