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AN ACT to anend the penal law, in relation to orders to surrender eligi-
bl e weapons

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The penal law is anended by adding a new section 60.12-a to
read as foll ows:

S 60. 12- A ORDER TO SURRENDER.

1. FOR PURPCSES OF THI S SECTI ON, "ELI G BLE WEAPON' MEANS (1) AN "ELEC
TRONI C DART GUN, " "ELECTRONIC STUN GUN," OR "DISGUI SED GUN," AS THCSE
TERMS ARE DEFINED IN SECTION 265.00 OF THI'S CHAPTER, AND (I1) AN
"I M TATI ON WEAPON' AS DEFINED IN SUBDIVISION TWO OF SECTION ElIGHT
HUNDRED SEVENTY- ONE OF THE GENERAL BUSI NESS LAW

2. VWHENEVER A PERSON | S CONVI CTED OF ASSAULT OR ATTEMPTED ASSAULT I N
THE THI RD DEGREE, AS DEFI NED | N SECTI ONS 120. 00 AND 110.00 OF TH S CHAP-
TER, MENACI NG OR ATTEMPTED MENACI NG | N THE SECOND DEGREE, AS DEFINED |IN
SECTION 120.14 AND 110.00 OF TH'S CHAPTER, CRI M NAL OBSTRUCTI ON OF
BREATHI NG OR BLOOD Cl RCULATION OR ATTEMPTED CRIM NAL OBSTRUCTION OF
BREATHI NG OR BLOOD Cl RCULATI ON, AS DEFINED I N SECTI ONS 121.11 AND 110. 00
OF TH' S CHAPTER, FORCIBLE TOUCH NG OR ATTEMPTED FORCI BLE TOUCH NG, AS
DEFI NED | N SECTI ONS 130.52 AND 110.00 OF THI S CHAPTER, AND THE DEFENDANT
HAS BEEN DETERM NED, PURSUANT TO SECTI ON 370.15 OF THE CRI M NAL PROCE-
DURE LAW TO BE RELATED OR SI TUATED TO THE VI CTIM OF THE OFFENSE | N THE
MANNER SPECI FIED IN 18 U.S.C. 921(A)(33)(A)(I1), THE COURT SHALL ORDER
THE | MVEDI ATE SURRENDER PURSUANT TO SUBPARAGRAPH (F) OF PARAGRAPH ONE OF
SUBDI VISION A OF SECTION 265.20 OF THI'S CHAPTER AND SUBDI VI SI ON SI X OF
SECTI ON 400. 05 OF THI S CHAPTER, OF ANY OR ALL FIREARMS, RIFLES, SHOT-
GUNS, ASSAULT WEAPONS, OR ELI G BLE WVEAPONS OAMNED OR POSSESSED.

3. (A WHENEVER A PERSON |I'S CONVI CTED AS PROVI DED | N SUBDI VI SI ON TWD
OF THI S SECTI O\, THE COURT SHALL REQUI RE THE RESPONDENT TO | NFORM THE
COURT OF ALL FIREARMS, RIFLES, SHOTGUNS, ASSAULT WEAPONS, OR ELI G BLE
VWEAPONS HE OR SHE OMANS OR POSSESSES. ANY ORDER TO SURRENDER ONE OR MORE
FI REARMS, RI FLES, SHOTGUNS, ASSAULT WEAPONS, OR ELI G BLE WEAPONS SHALL
SPECI FY A DATE AND TI ME BY WH CH THE SURRENDER SHALL BE COVPLETED AND,

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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TO THE EXTENT POSSI BLE, SHALL DESCRI BE SUCH FI REARMS, RIFLES, SHOTGUNS,
ASSAULT WEAPONS, OR ELI G BLE WEAPONS TO BE SURRENDERED AND SHALL DI RECT
THE AUTHORI TY RECEI VI NG SUCH SURRENDERED FI REARMS, RIFLES, SHOTGUNS,
ASSAULT WEAPONS, OR ELI G BLE WEAPONS TO | MVEDI ATELY NOTI FY THE COURT OF
SUCH SURRENDER.

(B) THE PROVPT SURRENDER OF ONE OR MORE FIREARMS, RIFLES, SHOTGUNS,
ASSAULT WEAPONS, OR ELId BLE WEAPONS PURSUANT TO A COURT ORDER | SSUED
PURSUANT TO THI' S SECTI ON SHALL BE CONSI DERED A VOLUNTARY SURRENDER FOR
PURPCSES OF SUBPARAGRAPH (F) OF PARAGRAPH ONE OF SUBDI VI SION A OF
SECTI ON 265.20 OF THI S CHAPTER. THE DI SPOSI TION OF ANY SUCH Fl REARMS,
RI FLES, SHOTGUNS, ASSAULT WEAPONS, OR ELIG BLE WEAPONS SHALL BE I N
ACCORDANCE W TH THE PROVI SI ONS OF SUBDI VI SION SI X OF SECTION 400.05 OF
TH S CHAPTER.

(O THE PROVISIONS OF THIS SECTION SHALL NOT BE DEEMED TO LIMT,
RESTRI CT OR OTHERW SE | MPAI R THE AUTHORI TY OF THE COURT TO ORDER AND
DI RECT THE SURRENDER OF ANY OR ALL PI STOLS, REVOLVERS, RIFLES, SHOTGUNS
OR OTHER FI REARMS, ASSAULT WEAPONS, OR ELIGBLE WEAPONS OMED OR
POSSESSED BY A RESPONDENT PURSUANT TO THI S CHAPTER

4. (A THE COURT ORDERI NG THE SURRENDER OF ANY FI REARM RI FLE, SHOT-
GUN, ASSAULT WEAPON, OR ELI G BLE WEAPON AS PROVIDED IN TH'S SECTION
SHALL | MVEDI ATELY NOTI FY THE DULY CONSTI TUTED POLI CE AUTHORI TI ES OF THE
LOCALI TY OF SUCH ACTI ON AND THE DI VI SI ON OF STATE POLICE AT ITS OFFICE
IN THE CI TY OF ALBANY.

(B) WHERE AN ORDER OF SURRENDER IS MODI FI ED OR VACATED, THE COURT
SHALL | MVEDI ATELY NOTI FY THE DULY CONSTI TUTED POLI CE AUTHORI TIES OF THE
LOCALI TY CONCERNI NG SUCH ACTION AND SHALL d VE WRI TTEN NOTI CE THERECF
W THOUT UNNECESSARY DELAY TO THE DI VI SI ON OF STATE POLICE AT ITS OFFICE
IN THE CI TY OF ALBANY.

5. THE RESPONDENT SHALL HAVE THE RI GHT TO A HEARI NG BEFORE THE COURT
REGARDI NG ANY SURRENDER ORDER | SSUED PURSUANT TO THI S SECTI ON, PROVI DED
THAT NOTHING |IN TH' S SUBDI VI SI ON SHALL PRECLUDE THE COURT FROM | SSUI NG
ANY SUCH ORDER PRI OR TO A HEARI NG WHERE THE COURT HAS | SSUED SUCH AN
ORDER PRIOR TO A HEARING | T SHALL COMVENCE SUCH HEARI NG W THI N FOURTEEN
DAYS OF THE DATE SUCH ORDER WAS | SSUED.

S 2. Paragraph (c) of subdivision 11 of section 400.00 of the penal
| aw, as added by chapter 1 of the laws of 2013, is anmended to read as
fol | ows:

(c) In any instance in which a person's license is suspended or
revoked under paragraph (a) or (b) of this subdivision, such person
shall surrender such license to the appropriate licensing official and
any and all firearns, rifles, [or] shotguns, ANTIQUE FIREARMS, BLACK
PONDER RI FLES, BLACK POWDER SHOTGUNS, MJZZLE- LOADI NG FI REARMS, OR ELI d -
BLE WEAPONS AS DEFINED | N SUBDI VISION ONE OF SECTI ON 60.12-A OF TH' S
CHAPTER, owned or possessed by such person shall be surrendered to an
appropriate |law enforcenent agency as provided in subparagraph (f) of
par agr aph one of subdivision a of section 265.20 of this chapter. In the
event such license, firearm shotgun, [or] rifle, ANTIQUE FI REARM BLACK
PONDER RI FLE, BLACK POWDER SHOTGUN, MJZZLE- LOADI NG FI REARM OR ELId BLE
WEAPON is not surrendered, such itens shall be renoved and declared a
nui sance and any police officer or peace officer acting pursuant to his
or her special duties is authorized to renmove any and all such weapons.

S 3. This act shall take effect inmediately and shall apply to
convictions on or after such effective date as well as to charges for
such offenses pending on such effective date for which sentence had not
yet been inposed.



