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Introduced by M of A DINONTZ, GOITFRI ED, ROSENTHAL, GALEF, M LLMAN
CRESPO, CAHI LL, JAFFEE, BRAUNSTEIN, ROBINSQON, CLARK, COCK, MAYER
Orl'S, ABINANTI, COLTON, GUNTHER, STECK, RAI A LUPINACCI, SKOUFIS --

Mul ti-Sponsored by -- M of A  ARROYO, BRENNAN, CAMARA, CROUCH
DUPREY, HI KIND, MAGEE, McLAUGHLI N, RIVERA, SCHI MEL, SKARTADCS, TI TONE
VEI SENBERG WRIGHT -- read once and referred to the Commttee on
Consuner Affairs and Protection -- reported and referred to the
Committee on Codes -- commttee discharged, bill amended, ordered

reprinted as anended and reconmtted to said comrttee

AN ACT to anend the general business law, in relation to providing
consuners with certain information di scl osed by busi nesses

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The legislature hereby finds and
decl ares that technol ogical advances have allowed busi nesses of al
sizes and varieties to collect and nmaintain custonmer data with increas-
ing ease. The legislature further finds that the data being coll ected
and mai ntained is often personal in nature, and can be wused by busi-
nesses for direct marketing purposes or for gaining an understandi ng of
consuner behavior. The legislature further finds that some businesses,
unbeknownst to their custonmers, sell or have sold their custoners’
personal information to third party entities, including data brokers.
The legislature finds this type of information sharing to be a potentia
invasion of privacy and a tool that may be used by the unscrupulous to
commt fraud and identity theft crimes, which are plaguing our state.
Further, the |legislature finds that the issues surrounding the sharing
of personal information are conpounded by the absence of a nechanism
wher eby consuners can di scover if and what personal information is being
sol d.

Therefore, it 1is the intent of the legislature to provide consuners
with the "right to know' whether a business wth which they have an
establ i shed business relationship is sharing their personal informtion,
the nature of the information that is being shared, and with whomthe
information is being shared. By providing consuners with the ability to

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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know if a business is sharing their information and with whomtheir
information is being shared, New Yorkers will be afforded the opportu-
nity to make nore informed and educated nmarket pl ace deci si ons.

S 2. Short title. This act shall be known and nmay be cited as the "New
York state consunmers' right to know | aw'.

S 3. The general business |law is anended by adding a new section 391-t
to read as foll ows:

S 391-T. CONSUMER PRIVACY DI SCLOSURE. 1. FOR THE PURPCSES OF TH S
SECTI ON, THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

(A) "BUSI NESS' MEANS ANY PERSON, FIRM CORPCRATION, LIMTED LIABILITY
COVPANY, PARTNERSHI P OR ASSOCI ATI ON, PROVI DED, HOWEVER, THAT " BUSI NESS"
DOES NOT MEAN OR | NCLUDE:

(1) ANY CHARI TABLE ORGANI ZATI ON REGQ STERED PURSUANT TO SECTION ONE
HUNDRED SEVENTY- TWO OF THE EXECUTI VE LAW

(1) ANY RELI G QUS CORPORATI ON AS DEFI NED I N SECTI ON TWDO OF THE RELI -
G QUS CORPORATI ONS LAW

(1'1'1) ANY PARTY AS DEFINED I N SUBDI VI SION THREE OF SECTION 1-104 OF
THE ELECTI ON LAW

(1'V) ANY POLI TI CAL COW TTEE AS DEFI NED I N SUBDI VI SI ON ONE OF SECTI ON
14-100 OF THE ELECTI ON LAW

(V) ORGANI ZATI ONS THAT ARE CLASSIFIED AS CHARI TABLE ORGANI ZATI ONS
UNDER SECTION 501 (C) (3) OF THE U.S. | NTERNAL REVENUE CODE.

(1) "CATEGORI ES OF PERSONAL | NFORMATI ON' SHALL | NCLUDE:
NAMVE AND ADDRESS;
ELECTRONI C MAI L OR | NTERNET PROTOCOL ADDRESS;
AGE OR DATE OF BI RTH,
NAMES OF CHI LDREN;
ELECTRONI C MAI L OR OTHER ADDRESSES OF CHI LDREN;
NUVBER OF CHI LDREN;
THE ACGE OR GENDER OF CHI LDREN;
HEI GHT,;
V\E| GHT;
RACE;
RELI G ON,
OCCUPATI ON;
SEXUAL ORI ENTATI ON OR GENDER | DENTI TY | NFORMATI ON,
TELEPHONE NUVBER,
EDUCATI ON;
POLI TI CAL PARTY AFFI LI ATI ON,
MEDI CAL CONDI TI ON;
DRUGS, THERAPI ES, OR MEDI CAL PRODUCTS OR EQUI PMENT USED,
THE KI ND OF PRODUCT THE CUSTOVER PURCHASED, LEASED, OR RENTED;
REAL PROPERTY PURCHASED, LEASED, RENTED, OR SOLD;
THE KI ND OF SERVI CE PROVI DED,
SOCI AL SECURI TY NUVMBER OR OTHER GOVERNMENT- | SSUED | DENTI FI CATI ON

,\
)

NNNRPRPRPRRPRPRPRPPOONOUIRWNER

e L T N N i i e N N
NROOO~NODUIR WN R O

N N N N e e e e e N N N

pd
c
@
m
vy

DRI VER S LI CENSE NUMBER,
BANK ACCOUNT NUMBER,
CREDI T CARD NUMBER;
DEBI T CARD NUMBER;
BANK OR | NVESTMENT ACCOUNT, DEBIT CARD, OR CREDI T CARD BALANCE;
PAYMENT H STCRY;

(29) [INFORVATION PERTAINING TO THE CONSUMER S~ CREDI TWORTHI NESS,
ASSETS, | NCOVE, OR LI ABILITIES.

(1) ITF A LIST, DESCRIPTION, OR GROUPING OF CONSUMER NAMES OR
ADDRESSES | S DERI VED USI NG ANY OF THESE CATEGORIES, AND IS DI SCLOSED TO
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A TH RD PARTY FOR DI RECT MARKETI NG PURPOSES | N A MANNER THAT ALLOWS THE
THI RD PARTY TO | DENTI FY, DETERM NE, OR EXTRAPOLATE ANY OTHER PERSONAL
I NFORVATI ON  FROM WHI CH THE LI ST WAS DERI VED, AND THAT PERSONAL | NFCRIVA-
TION VWHEN I T WAS DI SCLOSED | DENTI FI ED, DESCRI BED, OR WAS ASSCCI ATED W TH
AN I ND VI DUAL, THE CATEGORIES SET FORTH I N TH S PARAGRAPH THAT CORRE-
SPOND TO THE PERSONAL | NFORVATI ON USED TO DERI VE THE LI ST, DESCRI PTI ON,
OR CGROUPING SHALL BE CONSI DERED PERSONAL | NFORVATI ON FOR PURPOSES OF
TH S SECTI ON.

(©) " CONSUMER' MEANS AN | NDI VI DUAL WHO PROVI DES PERSONAL | NFORMATI ON
TO A BUSINESS, WTH OR WTHOUT AN EXCHANGE OF CONSI DERATION, I N THE
COURSE OF PURCHASI NG, VI EW NG, ACCESSI NG RENTI NG LEASING OR OTHERW SE
USI NG REAL OR PERSONAL PROPERTY, OR ANY | NTEREST THEREI N, OR OBTAI NI NG A
PRODUCT OR SERVI CE FROM A BUSI NESS | NCLUDI NG BUT NOT LIM TED TO, ADVER-
TI SI NG OR ANY OTHER CONTENT.

(D) "DEPARTMENT" MEANS THE DEPARTMENT OF STATE.

(E) "SECRETARY" MEANS THE SECRETARY OF STATE.

(F) "DESI GNATED REQUEST ADDRESS' MEANS A MAILING ADDRESS, EMAIL
ADDRESS, WEB PAGE, TOLL-FREE TELEPHONE NUMBER, OR OTHER APPLI CABLE
CONTACT | NFORMATI ON, WHEREBY CONSUMERS NMAY REQUEST AND OBTAI N THE | NFOR-
MATI ON REQUI RED TO BE PROVI DED UNDER SUBDI VI SION TWO OF THI S SECTION. A
BUSI NESS MAY DEVELOP PROCEDURES | NVOLVI NG OTHER SECURE METHODS OF COVMJ-
NI CATI ON, | NCLUDING THE USE OF THE | NTERNET, OR OTHER ELECTRONI C MEDI A
TO RECEI VE AND PROCESS A REQUEST FROM A CONSUMER.

(G "DI RECT MARKETI NG PURPOSE" MEANS THE USE OF PERSONAL | NFORMATI ON
TO SOLICI T OR I NDUCE A PURCHASE, RENTAL, LEASE, OR EXCHANGE OF PRODUCTS,
GOCDS, PROPERTY, OR SERVICES DI RECTLY TO | NDI VI DUALS BY MEANS OF THE
MAI'L, TELEPHONE, OR ELECTRONIC MAIL FOR THEIR PERSONAL, FAMLY, OR
HOUSEHOLD PURPOSES. THE SALE, RENTAL, EXCHANGE, OR LEASE OF PERSONAL
| NFORVATI ON FOR CONSI DERATION TO BUSINESSES 1S A D RECT MARKETI NG
PURPOSE OF THE BUSI NESS THAT SELLS, RENTS, EXCHANGES, OR OBTAI NS CONS| D-
ERATI ON FOR THE PERSONAL | NFORMATI ON.

(H "Dl SCLOSE" MEANS TO DI SCLOSE, RELEASE, SHARE, TRANSFER, DI SSEM
| NATE, MAKE AVAI LABLE, OR OTHERW SE COVWMUNI CATE ORALLY, IN WRITING OR
BY ELECTRONI C OR ANY OTHER MEANS TO ANY THI RD PARTY, PROVI DED, HOWEVER,
THAT " DI SCLOSE" DOES NOT MEAN OR | NCLUDE:

(1) DI SCLOSURES BETWEEN A BUSINESS AND A TH RD PARTY PURSUANT TO
CONTRACTS OR ARRANGEMENTS PERTAI NI NG TO ANY OF THE FOLLOW NG

(1) THE PROCESSI NG STORAGE, MANAGEMENT, OR ORGANI ZATI ON OF PERSONAL
| NFORVATI ON, OR THE PERFORMANCE OF SERVI CES ON BEHALF OF THE BUSI NESS
DURI NG WH CH PERSONAL | NFORMATION IS DI SCLCSED, | F THE TH RD PARTY THAT
PROCESSES, STORES, MANAGES, OR ORGANI ZES THE PERSONAL | NFORVATI ON DCES
NOT USE THE | NFORMATION FOR A THI RD PARTY' S DI RECT MARKETI NG PURPOSES
AND DCES NOT DI SCLOSE THE | NFORVATI ON TO ADDI TIONAL THI RD PARTIES FOR
THEI R DI RECT MARKETI NG PURPGCSES;

(2) MARKETI NG PRODUCTS OR SERVI CES TO CONSUMERS W TH WHOM THE BUSI NESS
HAS AN ESTABLI SHED BUSI NESS RELATI ONSHI P WHERE, AS PART OF MARKETI NG
THE BUSI NESS DOES NOT DI SCLOSE PERSONAL | NFORVATI ON TO THI RD PARTI ES FOR
THE TH RD PARTI ES DI RECT MARKETI NG PURPGCSES;

(3) MAINTAI NI NG OR SERVI CI NG OF ACCOUNTS, | NCLUDING CREDI T ACCOUNTS
AND DI SCLOSURES PERTAI NI NG TO THE DENI AL OF APPLI CATI ONS FOR CREDI T OR
THE STATUS OF APPLI CATI ONS FOR CREDI T AND PROCESSI NG BI LLS OR | NSURANCE
CLAI M5 FOR PAYMENT;

(4) PUBLI C RECORD | NFORVATI ON RELATI NG TO THE RI GHT, TITLE, OR | NTER-
EST IN REAL PROPERTY OR | NFORVATI ON RELATI NG TO PROPERTY CHARACTERI STI CS
OBTAI NED FROM A GOVERNMENT AGENCY OR ENTITY FROM A MJULTI PLE LI STI NG
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SERVICE AND NOT PROVI DED DI RECTLY BY THE CONSUMER TO A BUSI NESS I N THE
COURSE OF AN ESTABLI SHED BUSI NESS RELATI ONSHI P;

(5) JO NTLY OFFERI NG A PRODUCT OR SERVI CE PURSUANT TO A WRI TTEN AGREE-
MENT WTH THE TH RD PARTY THAT RECEIVES THE PERSONAL | NFORMATI ON,
PROVI DED THAT ALL OF THE FOLLOW NG REQUI REMENTS ARE MET:

(1) THE PRODUCT OR SERVI CE OFFERED IS A PRODUCT OR SERVICE COF, AND IS
PROVI DED BY, AT LEAST ONE OF THE BUSI NESSES THAT | S PARTY TO THE WRI TTEN
AGREEMENT;

(I'') THE PRODUCT OR SERVICE IS JO NTLY OFFERED, ENDORSED, SPONSCRED
BY, AND CLEARLY AND CONSPI CUOUSLY | DENTI FI ES FOR THE CONSUMER, THE BUSI -
NESSES THAT DI SCLOSE AND RECEI VE THE DI SCLOSED PERSONAL | NFORMATI ON,

(I'r1)y THE WRITTEN AGCREEMENT PROVIDES THAT THE TH RD PARTY THAT
RECEI VES THE PERSONAL | NFORMATI ON IS REQUI RED TO MAI NTAI N THE CONFI DEN-
TIALITY OF THE | NFORVATI ON AND |'S PROHI BI TED FROM DI SCLOSI NG OR USI NG
THE | NFORVATI ON OTHER THAN TO CARRY OQUT THE JO NT OFFERI NG OR SERVI Cl NG
OF A PRODUCT OR SERVI CE THAT 1S SUBJECT TO THE WRI TTEN AGREEMENT.

(1) DI SCLOSURES TO OR FROM A CONSUMER REPORTI NG AGENCY CF A CONSUM
ER S PAYMENT HI STORY OR OTHER | NFORMATI ON PERTAI NI NG TO TRANSACTI ONS OR
EXPERI ENCES BETWEEN THE BUSI NESS AND A CONSUMER | F THAT | NFORVATION IS
TO BE REPORTED IN, OR USED TO GENERATE, A CONSUMER REPORT, AND USE OF
THAT | NFORMATION IS LIM TED BY THE FEDERAL FAI R CREDI T REPORTI NG ACT (15
U S.C SEC 1681 ET SEQ ) AS MAY BE AMENDED FROM TI ME TO TI ME;

(1'11) DI SCLOSURES OF PERSONAL | NFORVATION BY A BUSINESS TO A TH RD
PARTY FINANCI AL I NSTITUTION SOLELY FOR THE PURPOSE OF THE BUSI NESS
OBTAI NI NG PAYMENT FOR A TRANSACTI ON IN WH CH THE CONSUMER PAI D THE BUSI -
NESS FOR GOODS OR SERVICES WTH A CHECK, CREDI T CARD, CHARGE CARD, OR
DEBIT CARD WHETHER OR NOTI' THE BUSINESS OBTAI NI NG PAYMENT KNOAS OR
REASONABLY SHOULD KNOW THAT THE THI RD PARTY FI NANCI AL | NSTI TUTI ON HAS
USED THE PERSONAL | NFORVATI ON FOR | TS DI RECT MARKETI NG PURPGCSES;

(1'V) DI SCLOSURES OF PERSONAL | NFORVATI ON BETWEEN A LI CENSED AGENT AND
I TS PRI NCI PAL, |F THE PERSONAL | NFORMATION DI SCLOSED |S NECESSARY TO
COWPLETE, EFFECTUATE, ADM NI STER, OR ENFORCE TRANSACTI ONS BETWEEN THE
PRI NCI PAL AND THE AGENT, WHETHER OR NOT THE LI CENSED AGENT OR PRI NCI PAL
ALSO USES THE PERSONAL | NFORVATI ON FOR DI RECT MARKETI NG PURPGCSES, | F
THAT PERSONAL | NFORVATION | S USED BY EACH OF THEM SOLELY TO MNARKET
PRODUCTS AND SERVI CES DI RECTLY TO CONSUMERS W TH WHOM BOTH HAVE ESTAB-
LI SHED BUSI NESS RELATI ONSHI PS AS A RESULT OF THE PRI NCI PAL AND AGENT
RELATI ONSHI P; OR

(V) DI SCLOSURES OF PERSONAL | NFORVATI ON BETWEEN A FI NANCI AL | NSTI TU-
TION AND A BUSI NESS THAT HAS A PRI VATE LABEL CREDI T CARD, AFFI NI TY CARD,
RETAI' L | NSTALLMENT CONTRACT, OR COBRANDED CARD PROGRAM W TH THE FI NAN-
CI AL I NSTI TUTION, |I'F THE PERSONAL | NFORVATI ON DI SCLOSED IS NECESSARY FOR
THE FI NANCI AL | NSTI TUTI ON TO MAI NTAIN OR SERVI CE ACCOUNTS ON BEHALF OF
THE BUSINESS WTH VHICH | T HAS A PRIVATE LABEL CREDIT CARD, AFFINTY
CARD, RETAIL | NSTALLMENT CONTRACT, OR COBRANDED CARD PROGRAM OR TO
COWPLETE, EFFECTUATE, ADM NI STER, OR ENFORCE CONSUMER TRANSACTI ONS OR
TRANSACTI ONS BETWEEN THE | NSTI TUTI ON AND THE BUSI NESS, WHETHER OR NOT
THE | NSTI TUTI ON OR THE BUSI NESS ALSO USES THE PERSONAL | NFORVATI ON  FOR
DI RECT MARKETI NG PURPCSES, |F THAT PERSONAL | NFORVATION | S USED SCLELY
TO MARKET PRODUCTS AND SERVI CES DI RECTLY TO CONSUMERS W TH WHOM BOTH THE
BUSI NESS AND THE FINANCI AL | NSTITUTION HAVE ESTABLI SHED  BUSI NESS
RELATIONSHIPS AS A RESULT OF THE PRI VATE LABEL CREDI T CARD, AFFINTY
CARD, RETAIL | NSTALLMENT CONTRACT, OR COBRANDED CARD PROGRAM

(1) "ESTABLI SHED BUSI NESS RELATI ONSHI P* MEANS A RELATI ONSHI P FORMED BY
A VOLUNTARY, TWO-WAY COMMUNI CATI ON BETWEEN A BUSI NESS AND A CONSUMER,
WTH OR WTHOUT AN EXCHANGE OF CONSIDERATION, FOR THE PURPOSE OF
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PURCHASI NG, RENTI NG, LEASI NG OR SELLI NG REAL OR PERSONAL PROPERTY, OR
ANY | NTEREST THEREIN, OR OBTAI NI NG A PRODUCT OR SERVI CE FROM THE BUSI -
NESS, |F THE RELATIONSHI P IS ONGO NG AND HAS NOT BEEN EXPRESSLY TERM -
NATED BY THE BUSINESS OR THE CONSUMER, OR IF THE RELATI ONSHI P IS NOT
ONGO NG, BUT |'S SOLELY ESTABLI SHED BY THE PURCHASE, RENTAL, LEASE OR
SALE OF REAL OR PERSONAL PROPERTY FROM A BUSI NESS, OR THE PURCHASE COF A
PRODUCT OR SERVI CE, AND NO MORE THAN ElI GHTEEN MONTHS HAVE ELAPSED FROM
THE DATE OF THE PURCHASE, RENTAL, LEASE OR SALE.

(J) "EMPLOYEES WHO REGULARLY HAVE CONTACT WTH CONSUMERS' MEANS
EMPLOYEES VWHOSE CONTACT W TH CONSUMERS |'S NOT | NCl DENTAL TO THEI R PRI MA-
RY EMPLOYMENT DUTI ES, AND WHOSE DUTIES DO NOI' PREDOM NANTLY | NVOLVE
I NSURI NG THE SAFETY OR HEALTH OF THE BUSI NESS' S CONSUMERS | NCLUDI NG, BUT
NOT LIMTED TGO EMPLOYEES WHOSE PRI MARY EMPLOYMENT DUTI ES ARE AS CASH-
| ER, CLERK, CUSTOMER SERVI CE, SALES, OR PROMOTI ON. PROVI DED, HOWEVER,
"EMPLOYEES WHO REGULARLY HAVE CONTACT W TH CONSUMERS' DCOES NOT | NCLUDE
EMPLOYEES VHOSE PRI MARY EMPLOYMENT DUTI ES CONSI ST OF FOOD OR BEVERAGE
PREPARATI ON CR SERVI CE, NAI NTENANCE AND REPAI R OF THE BUSI NESS' S FACI LI -
TIES OR EQUI PMENT, DI RECT | NVOLVEMENT | N THE OPERATI ON OF A MOTCOR VEH -
CLE, Al RCRAFT, WATERCRAFT, AMUSEMENT RI DE, HEAVY MACH NERY OR SIM LAR
EQUI PMENT, SECURITY, OR PARTICIPATION IN A THEATRI CAL, LI TERARY,
MUSI CAL, ARTI STI C, OR ATHLETI C PERFORVANCE.

(K) "PERSONAL | NFORVATI ON' MEANS:

(1) ANY | NFORVATI ON THAT | DENTI FI ES OR REFERENCES A PARTI CULAR | NDI -
VI DUAL | NCLUDI NG ANY AND ALL OF THOSE DESCRI BED I N CLAUSES ONE THROUGH
TVENTY- NI NE OF SUBPARAGRAPH (1) OF PARAGRAPH (B) OF THIS SUBDI VI SION OR
ANY OTHER | DENTI FI ER | NTENDED OR ABLE TO BE UNI QUELY ASSCCI ATED WTH A
PARTI CULAR | NDI VI DUAL,;

(1) ANY | NFORVATI ON THAT RELATES TO OR DESCRIBES AN | NDI VI DUAL,
I NCLUDI NG BUT NOT LIMTED TO ANY AND ALL I N CLAUSES ONE THROUGH TWEN-
TY-NINE OF SUBPARAGRAPH (1) OF PARAGRAPH (B) OF TH'S SUBDI VI SION,
PROVI DED THAT SUCH | NFORVATION DCES NOT | NCLUDE PUBLI CLY AVAI LABLE
| NFORVATI ON THAT IS LAWFULLY MADE AVAI LABLE TO THE GENERAL PUBLIC FROM
FEDERAL, STATE, OR LOCAL GOVERNVMENT RECORDS.

(L) "TH RD PARTY" OR "THI RD PARTI ES" MEANS ONE OR MORE OF THE FOLLOW
I NG

(1) A BUSINESS THAT IS A SEPARATE LEGAL ENTI TY FROM THE BUSI NESS THAT
HAS AN ESTABLI SHED BUSI NESS RELATI ONSHI P W TH A CONSUMER,

(1) A BUSI NESS NOT AFFI LI ATED BY A COMMON OANERSHI P OR COMMON CORPO-
TE CONTROL W TH THE BUSI NESS THAT HAS DI SCLOSED PERSONAL | NFORMATI ON;

£

I11) A BUSINESS THAT HAS ACCESS TO A DATABASE THAT | S SHARED AMONG

| NESSES, | F THE BUSI NESS | S AUTHORI ZED TO USE THE DATABASE FOR DI RECT
RKETI NG PURPCSES, UNLESS THE USE OF THE DATABASE | S EXEMPT FROM BEI NG
| DERED A DI SCLOSURE FOR DI RECT MARKETI NG PURPCSES PURSUANT TO SUBDI -
ION (H OF TH'S SECTI ON.

2. (A) EXCEPT AS OTHERW SE PROVI DED | N PARAGRAPH (B) OF THI'S SUBDI VI -
SION, |F A BUSINESS HAS AN ESTABLI SHED BUSI NESS RELATIONSHIP WTH A
CONSUMER AND HAS WTHIN THE |MVEDI ATELY PRECEDING CALENDAR YEAR
DI SCLOSED PERSONAL | NFORMATI ON THAT CORRESPONDS TO ANY OF THE CATEGORI ES
OF PERSONAL | NFORMATI ON SET FORTH | N SUBPARAGRAPH (1) OF PARAGRAPH (B)
OF SUBDI VI SION ONE OF THI'S SECTI ON TO THI RD PARTI ES, AND | F THE BUSI NESS
KNOWS OR REASONABLY SHOULD KNOW THAT THE THI RD PARTI ES USED THE PERSONAL
| NFORMATI ON FOR THE THI RD PARTI ES' DI RECT MARKETI NG PURPCSES, THAT BUSI -
NESS SHALL, AFTER THE RECEI PT OF A WRI TTEN OR ELECTRONI C MAI L REQUEST, A
TELEPHONE OR FACSI M LE REQUEST, OR BY ANOTHER SECURE METHOD OF COVMUNI -

s8¢ 9
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CATI ON, | NCLUDI NG THE USE OF THE | NTERNET, FROM THE CONSUMER, PROVI DE
ALL OF THE FOLLOW NG | NFORVATI ON TO THE CONSUMER FREE OF CHARGE:

(1) IN WRITING OR BY ELECTRONIC MAIL OR BY ANOTHER SECURE METHOD OF
COMVUNI CATI ON, | NCLUDI NG THE USE OF THE | NTERNET, A LI ST OF ALL CATEGO
RIES OF |INFORVATION SET FORTH I N SUBPARAGRAPH (1) OF PARAGRAPH (B) OF
SUBDI VI SION ONE OF TH'S SECTION DI SCLOSED BY THE BUSINESS TO THI RD
PARTIES FOR THE TH RD PARTIES DI RECT MARKETI NG PURPOSES DURI NG THE
| MVEDI ATELY PRECEDI NG CALENDAR YEAR.

(1'') N WRI TING OR BY ELECTRONI C MAI L OR BY ANOTHER SECURE METHOD OF
COMVUNI CATI ON, I NCLUDING THE USE OF THE |NTERNET, THE NAMES AND
ADDRESSES AT THE TI ME OF DI SCLOSURE OF ALL O THE TH RD PARTIES THAT
RECEI VED PERSONAL | NFORVATI ON FROM THE BUSI NESS FOR THE THI RD PARTI ES'
DI RECT MARKETI NG PURPCSES DURI NG THE PRECEDI NG CALENDAR YEAR AND, | F THE
NATURE OF THE THI RD PARTI ES BUSI NESS CANNOT REASONABLY BE DETERM NED
FROM THE TH RD PARTIES  NAME, EXAMPLES OF THE PRODUCTS OR SERVI CES
MARKETED, |F KNOMWN TO THE BUSI NESS, SUFFICI ENT TO G VE THE CONSUMER A
REASONABLE | NDI CATI ON OF THE NATURE OF THE THI RD PARTI ES BUSI NESS.

(B) (1) A BUSINESS REQUI RED TO COVPLY W TH THI S SECTI ON SHALL DESI GNATE
A MNMM OF THREE PO NIS OF CONTACT FROM THE FOLLOW NG A MAI LI NG
ADDRESS, ELECTRONI C MAIL ADDRESS, A TOLL-FREE TELEPHONE OR FACSIM LE
NUMBER OR THE ADDRESS OF ANOTHER SECURE METHOD OF COMMUNI CATI ON, | NCLUD-
ING THE USE OF AN |NTERNET ADDRESS, TO VWH CH CONSUMERS MAY DELI VER
REQUESTS PURSUANT TO PARAGRAPH (A) OF THIS SUBDIVISION. A BUSINESS
REQUI RED TO COWPLY W TH THI S SECTI ON SHALL, AT I TS ELECTI ON, DO AT LEAST
ONE OF THE FOLLOW NG

(1) NOTIFY ALL AGENTS AND MANAGERS WHO DI RECTLY SUPERVI SE EMPLOYEES
WHO REGULARLY HAVE CONTACT W TH CONSUMERS OF THE DESI GNATED ADDRESSES OR
NUMBERS OR THE MEANS TO OBTAI N THOSE ADDRESSES OR NUMBERS AND | NSTRUCT
THOSE EMPLOYEES TO | NFORM CONSUMERS, UPON REQUEST, OF SUCH ADDRESSES OR
NUVMBERS OR THE MEANS TO OBTAI N SUCH ADDRESSES OR NUMBERS;

(2) ADD TO THE HOVE PAGE OF ITS WEB SITE A LINK EITHER TO A PAGE
TITLED "YOUR PRIVACY R GHATS" OR ADD THE WORDS " YOUR PRI VACY RI GHTS" TO
THE HOVE PACE' S LI NK TO THE BUSI NESS' S PRI VACY POLICY. |F THE BUSI NESS
ELECTS TO ADD THE WORDS " YOUR PRI VACY RI GHTS' TO THE LI NK TO THE BUSI -
NESS' S PRI VACY PCLI CY, THE WORDS "YOUR PRI VACY RI GHTS'" SHALL BE IN THE
SAME STYLE AND SIZE AS THE LI NK TO THE BUSI NESS' S PRI VACY PCLI CY. |IF THE
BUSI NESS DOES NOT DI SPLAY A LINK TO I TS PRI VACY POLI CY ON THE HOMVE PAGE
OF I'TS WEB SITE, OR DOES NOT HAVE A PRIVACY POLICY, THE WORDS "YOUR
PRI VACY RIGHTS' SHALL BE WRITTEN IN LARGER TYPE THAN THE SURROUNDI NG
TEXT, OR I N CONTRASTI NG TYPE, FONT, OR COLOR TO THE SURROUNDI NG TEXT OF
THE SAME Sl ZE, OR SET OFF FROM THE SURRCUNDI NG TEXT OF THE SAME S| ZE BY
SYMBOLS OR OTHER MARKS THAT CALL ATTENTI ON TO THE LANGUAGE. THE FIRST
PAGE OF THE LINK SHALL DESCRI BE A CONSUMER S RI GHTS PURSUANT TO THI S
SECTION AND SHALL PROVIDE THE DESIGNATED NMNAILING ADDRESS, E-MAlL
ADDRESS, TOLL-FREE TELEPHONE NUMBER, FACSI M LE NUMBER OR THE ADDRESS OF
ANOTHER SECURE METHOD OF COMVUNI CATI ON, | NCLUDI NG THE USE OF AN | NTERNET
ADDRESS, AS APPRCPRI ATE. | F THE BUSI NESS ELECTS TO ADD THE WORDS " YOUR
NEW YORK PRIVACY R GHTS' TO THE HOVE PAGE' S LI NK TO THE BUSI NESS' S
PRI VACY POLICY IN A MANNER THAT COWPLI ES WTH THI' S SUBDI VI SION, AND THE
FIRST PAGE OF THE LINK DESCRI BES A CONSUMER S RI GHTS PURSUANT TO THI S
SECTI ON, AND PROVI DES THE DESI GNATED MAI LI NG ADDRESS, ELECTRONI C MAI LI NG
ADDRESS, TOLL- FREE TELEPHONE, FACSI M LE NUMBER OR THE ADDRESS OF ANOTHER
SECURE METHOD OF COVMUNI CATION, |INCLUDING THE USE OF AN | NTERNET
ADDRESS, AS APPROPRI ATE, THE BUSI NESS NEED NOT RESPOND TO REQUESTS THAT
ARE NOT RECEI VED AT ONE OF THE DESI GNATED ADDRESSES OR NUMBERS;
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(3) MAKE THE DESI GNATED ADDRESSES OR NUMBERS, OR MEANS TO OBTAIN THE
DESI GNATED ADDRESSES OR NUMBERS, READILY AVAI LABLE UPON REQUEST OF A
CONSUMER AT EVERY PLACE OF BUSI NESS I N NEW YORK WHERE THE BUSI NESS OR
I TS AGENTS REGULARLY HAVE CONTACT W TH CONSUMERS. THE RESPONSE TO A
REQUEST PURSUANT TO THI'S SECTION RECEIVED AT ONE OF THE DESI GNATED
ADDRESSES OR NUMBERS SHALL BE PROVI DED W THI N THI RTY DAYS.

(I'l') A BUSINESS THAT IS REQURED TO COWLY WTH TH' S SECTION AND
SECTI ON 6803 OF TI TLE 15 OF THE UNI TED STATES CODE, AS AMENDED FROM TI ME
TO TIME, MAY COWPLY WTH TH S SECTI ON BY PROVI DI NG THE CONSUVER THE
DI SCLOSURE REQUI RED BY SECTI ON 6803 OF TITLE 15 OF THE UN TED STATES
CODE, AS AMENDED FROM TIME TO TIME, BUT ONLY | F THE DI SCLOSURE ALSO
COWPLI ES WTH TH S SECTI ON.

(I'11) A BUSINESS THAT IS REQUI RED TO COVPLY WTH THIS SECTION IS NOT
OBLI GATED TO PROVI DE | NFORVATI ON ASSCCI ATED W TH SPECI FI C | NDI VI DUALS
AND NMAY PROVI DE THE | NFORMATI ON REQUI RED BY THI' S SECTI ON | N STANDARDI ZED
FORMVAT.

(O (1) A BUSINESS THAT IS REQUI RED TO COWLY WTH THIS SECTION IS NOT
OBLIGATED TO DO SO I N RESPONSE TO A REQUEST FROM A CONSUMER MORE THAN
ONCE DURI NG THE COURSE OF ANY CALENDAR YEAR

(I'l') 1F A BUSINESS THAT | S REQUI RED TO COVMPLY W TH THI' S SECTI ON ADOPTS
AND DI SCLOSES TO THE PUBLIC, INITS PRI VACY POLICY, A POLICY OF NOT
DI SCLOSI NG PERSONAL | NFORVATI ON OF CONSUMERS TO THI RD PARTI ES FOR THE
TH RD PARTI ES DI RECT MARKETI NG PURPOSES UNLESS THE CONSUMER FI RST
AFFI RVATI VELY AGREES TO THAT DI SCLOSURE, OR OF NOT DI SCLOSI NG THE
PERSONAL | NFORVATION OF CONSUMERS TO THIRD PARTIES FOR THE THRD
PARTIES DI RECT MARKETING PURPOSES | F THE CONSUMER HAS EXERCI SED AN
OPTI ON THAT PREVENTS THAT | NFORVATION FROM BEING DI SCLOSED TO THI RD
PARTIES FOR THOSE PURPCSES, AS LONG AS THE BUSI NESS MAI NTAI NS AND
DI SCLOSES THE POLI CI ES, THE BUSI NESS MAY COVPLY W TH PARAGRAPH (A) OF
TH'S SUBDIVISION BY NOTIFYING THE CONSUMER OF H'S OR HER RIGHT TO
PREVENT DI SCLOSURE OF PERSONAL | NFORMATI ON, AND PROVI DI NG THE CONSUMER
W TH A COST- FREE MEANS TO EXERCI SE THAT RI GHT.

(D) NO BUSINESS SHALL BE DEEMED TO HAVE VI OLATED THE PROVI SI ONS OF
TH'S SECTI ON | F SUCH PERSON SHOWS5, BY A PREPONDERANCE OF THE EVI DENCE,
THAT THE VI CLATI ON WAS NOT KNOW NG, | NTENTI ONAL, OR W LLFUL AND RESULTED
FROM A BONA FI DE ERROR MADE NOTW THSTANDI NG THE MAI NTENANCE OF PROCE-
DURES REASONABLY ADOPTED TO AVO D SUCH ERROR.

3. WHENEVER THERE SHALL BE A VI OLATI ON OF THI S SECTI ON AN APPLI CATI ON
MAY BE MADE BY THE ATTORNEY GENERAL | N THE NAME OF THE PEOPLE OF THE
STATE OF NEW YORK TO A COURT OR JUSTI CE HAVI NG JURI SDI CTI ON BY A SPECI AL
PROCEEDI NG TO | SSUE AN | NJUNCTI ON, AND UPON NOTI CE TO THE DEFENDANT OF
NOT LESS THAN FI VE DAYS, TO ENJO N AND RESTRAI N THE CONTI NUANCE OF SUCH
VI OLATIONS; AND | F I'T SHALL APPEAR TO THE SATI SFACTI ON OF THE COURT OR
JUSTICE THAT THE DEFENDANT HAS, [N FACT, VIOLATED TH S SECTI ON, AN
I NJUNCTI ON MAY BE [|SSUED BY THE COURT OR JUSTICE, ENJO N NG AND
RESTRAI NI NG ANY FURTHER VI OLATIONS, W THOUT REQUI RI NG PROOF THAT ANY
PERSON HAS, I N FACT, BEEN |INJURED OR DAMAGED THEREBY. IN ANY SUCH
PROCEEDI NG THE COURT MAY MAKE ALLOMNCES TO THE ATTORNEY GENERAL AS
PROVI DED | N PARAGRAPH SI X OF SUBDIVISION (A) OF SECTION ElIGATY- THREE
HUNDRED THREE OF THE CIVIL PRACTI CE LAW AND RULES, AND DI RECT RESTI TU-
TION. WHENEVER THE COURT SHALL DETERM NE THAT A VIOLATION OF TH' S
SECTION HAS OCCURRED, THE COURT MAY | MPOSE A CIVIL PENALTY OF NOT MORE
THAN FI VE HUNDRED DOLLARS FOR EACH VI OLATI ON. EACH FAI LURE TO RESPOND TO
A CONSUMER S REQUEST FOR | NFORVATI ON PURSUANT TO TH' S SECTI ON SHALL
CONSTI TUTE A SEPARATE VI OLATI ON. I N CONNECTI ON W TH ANY SUCH PROPCSED
APPLI CATI ON, THE ATTORNEY GENERAL | S AUTHORI ZED TO TAKE PROOF AND MAKE A
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DETERM NATI ON OF THE RELEVANT FACTS AND TO | SSUE SUBPOENAS | N ACCORDANCE
W TH THE CI VI L PRACTI CE LAW AND RULES.

S 4. |If any clause, sentence, paragraph or part of this section shal
be adj udged by any court of conpetent jurisdiction to be invalid, such
judgnment shall not affect, inpair or invalidate the remainder thereof,
but shall be confined in its operation to the clause, sentence, para-
graph or part thereof directly involved in the controversy in which such
judgnment shall have been rendered.

S 5. This act shall take effect one year after it shall have becone a
| aw and shall apply to any disclosures on and after such effective date;
provi ded, however, that effective inmediately, the addition, anmendnent,
and/ or repeal of any rule or regul ation necessary for the inplenentation
of this act on its effective date are authorized and directed to be nmade
and conpl eted on or before such effective date.



