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STATE OF NEW YORK

947
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 9, 2013

Introduced by M of A KELLNER -- read once and referred to the Comit -
tee on Cities

AN ACT to anend the tax law, in relation to authorizing the cities wth
a population of one mllion or nore people to establish a tax on pl as-
tic carry-out bags used by major grocery stores and pharmacies; and to
amend the environnental conservation law, in relation to requiring
maj or grocery stores and pharnacies to issue to custoners reusable
tote bags and to collect a deposit for such tote bags

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 1201 of the tax lawis anmended by adding a new
subdivision (f-1) to read as foll ows:

(F-1) (1) TAX ON THE SALE OR DI STRI BUTI ON OF PLASTI C CARRY- QUT SHOP-
PI NG BAGS BY RETAI L GROCERY STORES AND PHARVACI ES OCCUPYI NG SPACE IN
EXCESS OF FI VE THOUSAND SQUARE FEET. SUCH TAXES SHALL BE LEVI ED UPON THE
OPERATORS OF RETAIL GROCERY STORES AND PHARMACI ES OCCUPYI NG SPACE I N
EXCESS OF FI VE THOUSAND SQUARE FEET THAT PURCHASE PLASTI C CARRY- OUT BAGS
FOR USE OR DI STRI BUTI ON TO CUSTOVERS | N CONNECTI ON W TH AND AS PART OF
SALES AT RETAIL. SUCH TAXES SHALL BE | MPOSED AT RATES NOT TO EXCEED
TVENTY- FI VE CENTS FOR EACH PLASTI C CARRY- QUT BAG

(2) ANY LOCAL LAW ENACTED PURSUANT TO THI'S SUBDI VI SION MAY PROVI DE
THAT PAPERBOARD OR FIBER BAGS WH CH HAVE BEEN | MPREGNATED, LI NED OR
COATED W TH PLASTI C OR OTHER MATERI ALS SHALL BE CONSI DERED TO BE CLASSI -
FI ED AND TAXABLE AS PLASTI C CARRY- QUT BAGS.

(3) ANY LOCAL LAW ENACTED PURSUANT TO TH'S SUBDI VI SION MAY PROVI DE
THAT PLASTIC CARRY-OUT BAGS SOLD OR FURN SHED CONTAI NI NG PRODUCTS
| NTENDED FOR USE | N MANUFACTURI NG PROCESSES AND NOT FOR FINAL RETAIL
SALE SHALL BE EXEMPT FROM SUCH TAXES.

(4) LOCAL LAWS | MPCSING TAXES AUTHORI ZED BY THI' S SUBDI VI SI ON SHALL
PROVI DE FOR THE ALLOWANCE OF CREDI TS AGAI NST SUCH TAXES OF FIVE CENTS

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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FOR EACH TAXABLE PLASTI C CARRY- OUT BAG | F MANUFACTURED W TH A M NI MUM OF
TH RTY PERCENT RECYCLED MATERI AL.

(5) LOCAL LAWS | MPOSI NG A TAX AS AUTHORI ZED BY THI'S SUBDI VI SI ON SHALL
PROVI DE FOR THE ALLOMNCE OF A DEDUCTI ON AGAI NST TAX DUE TO THE CITY BY
RETAI L GROCERY STORES AND PHARMACI ES, WHI CH DEDUCTI ON MAY BE CLAI MED BY
ANY RETAI L GROCERY STORE OR PHARMACY PROVIDING REUSABLE TOTE BAGS TO
CUSTOMERS AS AN ALTERNATIVE TO PLASTI C CARRY- OUT BAGS, PROVI DED SUCH
REUSABLE TOTE BAGS ARE CONSTRUCTED OF MATERIALS DESI GNATED AS BEI NG
ENVI RONVENTALLY FRIENDLY BY THE CITY | MPOSI NG A TAX AS AUTHORI ZED | N
TH' S SUBDI VI SION. THE DEDUCTI ON SHALL BE TAKEN AGAI NST THE COST | NCURRED
BY THE GROCERY STORE OR PHARMACY OF MANUFACTURI NG OR OTHERW SE OBTAI NI NG
THE REUSABLE TOTE BAGS AND SHALL BE CALCULATED BY MULTI PLYI NG AN AMOUNT
OF NOT LESS THAN TWENTY PERCENT OF THE COST OF THE TAX ASSESSED BY THE
Cl TY PER PLASTI C CARRY- OUT BAG BY THE NUMBER OF REUSABLE TOTE BAGS
OBTAI NED BY THE GROCERY STORE OR PHARMACY.

(6) THE FISCAL OFFICER OF ANY SUCH CITY I N CHARGE OF THE ADM NI S-
TRATI ON OF ANY TAX | MPOSED PURSUANT TO THI'S SUBDI VI SION, MAY BE AUTHOR-
| ZED BY ANY LOCAL LAW ENACTED PURSUANT TO THI S SUBDI VI SI ON, TO PRESCRI BE
BY REGULATION, UPON THE JO NT RECOMVENDATI ON OF THE CHI EF OFFI CER I N
CHARGE OF THE DEPARTMENT OR AGENCY OF SUCH CI TY DEALING W TH THE | NTER-
ESTS OF CONSUMERS AND THE CHI EF OFFI CER | N CHARGE OF THE DEPARTMENT OR
AGENCY OF SUCH CITY CHARGED WTH THE DUTY OF WASTE COLLECTION AND
DI SPOSAL:

(1) ADDI TI ONAL EXEMPTI ONS FROM AND CREDI TS AGAI NST THE TAX | MPOSED BY
SUCH LOCAL LAW AND

(11) AN ADDI TI ONAL SURTAX TO BE | MPOSED UPON PLASTI C CARRY- OUT BAGS.

I N GRANTI NG SUCH EXEMPTI ON OR CREDI T OR PROVI DI NG FOR SUCH ADDI Tl ONAL
SURTAX, THE ABOVE MENTI ONED OFFI CERS SHALL TAKE | NTO CONSI DERATI ON THE
FOLLON NG QUALI TI ES AND CHARACTERI STI CS OF THE PLASTI C CARRY- OUT BAG I N
QUESTI ON:

(A) THE DI FFI CULTY THE PLASTI C CARRY- OUT BAG S MATERI AL POSES TO THE
PROCESS OF MAKI NG RECYCLED MATERI AL;

(B) THE DI FFI CULTY OF | TS MANUFACTURE FROM RECYCLED MATERI ALS;

(C) THE DI FFI CULTY AND RELATI VE COST OF | TS DI SPOSAL;

(D) ANY OBSTACLE I T POSES TO CONSUMER PROTECTI ON;

(E) THE DEGREE TO WM CH THE PLASTI C CARRY-OUT BAG CAN OR CANNOT BE
REUSED;, AND

(F) THE SLOANESS, DI FFI CULTY, AND | NCOVPLETENESS W TH WHI CH THE PLAS-
TI C CARRY- OUT BAG DEGRADES | N THE NATURAL ENVI RONVENT, El THER CHEM CALLY
OR BI OLOG CALLY.

ANY SUCH EXEMPTI ON, CREDI T OR SURTAX MAY BE REVOKED BY JO NT ACTI ON OF
SUCH OFFI CERS, OR BY LOCAL LAW

(7) THERE SHALL BE EXEMPTED FROM ANY TAX |MPOSED PURSUANT TO THE
AUTHORITY OF THI'S SUBDIVISION, PLASTI C CARRY- OUT BAGS USED AS DI RECT
RECEPTACLES FOR FOOD, FOOD PRODUCTS, BEVERAGES, DI ETARY FOODS AND HEALTH
SUPPLEMENTS, SOLD FOR HUMAN CONSUMPTI ON.

(8) GROCERY STORES OR PHARMACI ES OCCUPYI NG LESS THAN FIVE THOUSAND
SQUARE FEET SHALL NOT BE SUBJECT TO THE TAX ON PLASTI C CARRY- OUT BAGS AS
PROVIDED IN THI'S SUBD VISION, BUT MAY, AT THEI R OPTION, | SSUE ENVI RON-
MENTALLY FRI ENDLY REUSABLE TOTE BAGS AND CLAI M NG ANY TAX DEDUCTION AS
PROVI DED | N PARAGRAPH FI VE OF THI'S SUBDI VI SI ON.

(9) WHEN USED IN THI'S SUBDI VI SI ON:

(1) "GROCERY STORE" MEANS ANY RETAIL ESTABLI SHVENT WHERE FOODSTUFFS
ARE REGULARLY AND CUSTOMARILY SOLD IN A BONA FIDE MANNER FOR THE
CONSUVPTI ON OFF THE PREM SES;
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(1'l) "PLASTI C CARRY-OQUT BAG' MEANS A PLASTI C CARRY- QUT BAG, OTHER THAN
A REUSABLE BAG PROVI DED BY A STORE TO A CUSTOVER AT THE PO NT OF SALE;

(I'11) "RECYCLED NATERI AL" MEANS COVPONENT MATERI ALS WH CH HAVE BEEN
DERI VED FROM PREVI QUSLY USED MATERI AL OR FROM NEW OR OLD SCRAP MATERI AL;

(1V) "RETAIL SALE" OR "SALE AT RETAIL" MEANS A SALE TO ANY PERSON FOR
ANY PURPOSE OTHER THAN FOR RESALE AS SUCH OR AS A PHYSI CAL COVPONENT
PART OF TANG BLE PERSONAL PROPERTY; AND

(V) "REUSABLE TOTE BAG' MEANS (A) A BAG MADE OF CLOTH OR OTHER MACHI NE
WASHABLE FABRI C THAT HAS HANDLES, OR (B) A DURABLE PLASTIC BAG WTH
HANDLES, THAT |S AT LEAST 2.25 M LS THI CK AND IS SPECI FI CALLY DESI GNED
AND MANUFACTURED FOR MULTI PLE REUSE.

S 2. Article 27 of the environnental conservation law is anended by
adding a newtitle 28 to read as foll ows:

TI TLE 28
PLASTI C CARRY- QUT BAGS AND RECYCLI NG
SECTI ON 27-2801. DEFI NI TI ONS.
27-2803. PLASTI C CARRY- QUT BAGS; REUSABLE TOTE BAGS.
27-2805. DEPCSIT.
27-2807. PENALTI ES.
S 27-2801. DEFI NI TI ONS.

WHEN USED IN THIS TITLE: 1. "CHAIN OF STORES' MEANS FI VE OR MORE
STORES LOCATED W THI N THE STATE THAT ARE ENGAGED IN THE SAME GENERAL
FIELD OF BUSINESS AND (A) CONDUCT BUSI NESS UNDER THE SAME BUSI NESS NAME
OR (B) OPERATE UNDER COMMON OMWNERSHI P OR MANAGEMENT OR PURSUANT TO A
FRANCHI SE AGREEMENT W TH THE SAME FRANCHI SOR.

2. "CUSTOVER' MEANS ANY PERSON WHO PURCHASES A PRODUCT FROM A STORE
THAT IS PLACED I N A PLASTI C CARRY- QUT BAG AT THE TI ME OF SALE.

3. "OPERATOR' MEANS A PERSQON, FI RM OR CORPORATION THAT OMNS OR IS IN
CONTROL OF, OR HAS RESPONSI BI LI TY FOR, THE DAI LY OPERATI ON OF A QUALI FY-
| NG STORE.

4. "PLASTI C CARRY-QUT BAG' MEANS A PLASTI C BAG OTHER THAN A REUSABLE
BAG PROVI DED BY A STORE TO A CUSTOVER AT THE PO NT OF SALE.

5. "QUALI FYI NG STORE" MEANS A RETAIL OR WHOLESALE PHARMACY OR GROCERY
ESTABLI SHVENT, OTHER THAN A FOOD SERVICE ESTABLI SHVENT, THAT SELLS
PRODUCTS AND PROVI DES PLASTI C CARRY- QUT BAGS TO CUSTOMERS IN WHICH TO
PLACE THESE PRODUCTS AND (A) HAS OVER FI VE THOUSAND SQUARE FEET OF
RETAI L OR WHOLESALE SPACE OR (B) IS ONE OF A CHAIN OF STORES.

6. "REUSABLE TOTE BAG' MEANS (A) A BAG MADE OF CLOTH OR OTHER MACHI NE
WASHABLE FABRIC THAT HAS HANDLES, OR (B) A DURABLE PLASTIC BAG W TH
HANDLES, THAT IS AT LEAST 2.25 MLS THICK AND | S SPECI FI CALLY DESI GNED
AND MANUFACTURED FOR MULTI PLE REUSE.

S 27-2803. PLASTI C CARRY- QUT BAGS; REUSABLE TOTE BAGS.

1. (A INEVERY CITY WTH A POPULATI ON OF ONE M LLI ON OR MORE PEOPLE,
EVERY OPERATOR THAT PROVI DES CARRY- QUT PLASTI C BAGS TO I TS CUSTOVERS AT
THE PO NT OF SALE SHALL COLLECT FROM SUCH CUSTOVERS A CHARCGE FOR EACH
PLASTI C CARRY- QUT BAG DI STRIBUTED TO THE CUSTOMER, SUCH CHARGE TO BE
EQUAL TO THE AMOUNT OF TAX | MPOSED PER PLASTI C CARRY- OQUT BAG PURSUANT TO
SUBDI VI SION (F-1) OF SECTI ON TWELVE HUNDRED ONE OF THE TAX LAW

(B) NOTW THSTANDI NG THE PROVI SI ONS OF PARAGRAPH (A) OF THI S SUBDI VI -
SI ON, SUCH CHARGE SHALL NOT BE | MPOSED UPON ANY PERSON UTILI ZING FOOD
STAVPS | N CONNECTI ON W TH ALL OR PART OF H' S OR HER PURCHASE.

2. IN EVERY CITY WTH A POPULATION OF ONE M LLI ON OR MORE PECPLE,
EVERY OPERATOR THAT PROVI DES CARRY- QUT PLASTI C BAGS TO I TS CUSTOVERS AT
THE PO NT OF SALE SHALL MAKE AVAI LABLE TO SUCH CUSTOVERS REUSABLE TOTE
BAGS AS AN ALTERNATI VE TO PLASTI C CARRY- QUT BAGS. SUCH BAGS SHALL HAVE
PRI NTED OR DI SPLAYED ON THE OUTSI DE FACE OF THE BAG (I) THE NAME OF THE
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STORE | SSU NG THE REUSABLE TOTE BAG AND (11) THE WORDS "PLEASE REUSE OR
RETURN FOR DEPCSIT TO A PARTICI PATI NG STORE" USI NG LETTERS AT LEAST
ONE- HALF I NCH I N HElI GHT; PROVI DED, HOWEVER, THAT SUCH STORE SHALL BE
ALLONED, FOR SI X MONTHS FROM THE EFFECTI VE DATE OF THI S SECTI ON, TO USE
I TS EXI STI NG STOCK OF REUSABLE TOTE BAGS AND MAY APPLY TO THE COW S-
SIONER FOR A WAIVER, BASED ON ECONOM C HARDSHI P, TO EXTEND SUCH
SI X- MONTH PERI OD.

3. OPERATORS MAY CHARGE CUSTOVERS A DEPCSI T PER TOTE BAG DI STRI BUTED
TO THE CUSTOVER PROVI DED THAT SUCH DEPOSI T SHALL NOT EXCEED THE TAX PAI D
BY THE OPERATOR PER PLASTI C CARRY- QUT BAG PURSUANT TO SUBDI VI SI ON ( F-1)
OF SECTI ON TWELVE HUNDRED ONE OF THE TAX LAW SUCH DEPCSIT MAY BE
REDEEMED BY THE CUSTOMER FROM THE OPERATOR W THI N TWELVE MONTHS OF THE
DATE UPON VWH CH THE DEPCSI T IS PAID, UPON RETURN OF THE REUSABLE TOTE
BAG TO THE OPERATOR; PROVI DED THAT THE OPERATOR SHALL NOT BE REQUI RED TO
ACCEPT FOR RETURN ANY REUSABLE TOTE BAG THAT IS NOT FIT FOR REHABI LI -
TATI ON AND REUSE AS PROVI DED I N SUBDI VI SION THREE OF THIS SECTION, NOR
SHALL THE OPERATOR BE REQUI RED TO REFUND ANY DEPCSI T PAI D FOR SUCH REUS-
ABLE TOTE BAG

4. EVERY OPERATOR PROVI DI NG REUSABLE TOTE BAGS TO | TS CUSTOVERS SHALL:
(A) ACCEPT FOR RETURN TOTE BAGS DI STRI BUTED BY SUCH OPERATOR AND, I N THE
CASE OF STORES WH CH ARE AFFI LI ATED WTH A CHAIN OF STORES, TOTE BAGS
DI STRI BUTED BY OTHER STORES WHI CH ARE AFFILIATED WTH THE CHAIN OF
STORES;

(B) PROVIDE A DESI GNATED LOCATI ON FOR THE COLLECTI ON OF REUSABLE TOTE
BAGS BY THE OPERATOR AND FOR REFUND TO THE CUSTOVER OF THE DEPCSIT PAID
BY THE CUSTOVER FOR THE RETURNED REUSABLE TOTE BAG SUCH LOCATI ON SHALL
BE CLEARLY VI SI BLE AND EASI LY ACCESSI BLE TO THE CUSTOVER, AND SHALL BE
CLEARLY MARKED AS AVAI LABLE FOR THE PURPOSE OF COLLECTI NG REUSABLE TOTE
BAGS | SSUED BY SUCH OPERATOR;

(© THOROUGHLY CLEAN AND SANI Tl ZE RETURNED REUSABLE TOTE BAGS; AND

(D) RE-1SSUE FOR USE BY I TS CUSTOVERS THOSE REUSABLE TOTE BAGS THAT
ARE FIT FOR SUCH PURPCSE. REI SSUED REUSABLE TOTE BAGS SHALL BE FREE FROM
FOREI GN MATERI ALS, DI RT AND STAI NS.

5. OPERATORS PROVI DI NG REUSABLE TOTE BAGS FOR USE BY THEI R CUSTOMERS
AS PROVIDED IN THI S SECTI ON SHALL BE ENTI TLED TO CLAIM A DEDUCTI ON AS
PROVIDED IN PARAGRAPH FOUR OF SUBDIVISION (F-1) OF SECTION TWELVE
HUNDRED ONE OF THE TAX LAW NOTHING IN TH'S SECTION SHALL PROH BI'T
GRCCERY STORES OR PHARVACI ES OCCUPYI NG LESS THAN FI VE THOUSAND SQUARE
FEET FROM | SSU NG ENVI RONMENTALLY FRI ENDLY REUSABLE TOTE BAGS AND CLAI M
I NG ANY TAX DEDUCTI ON AS PROVI DED | N PARAGRAPH FI VE OF SUBDI VI SI ON ( F-1)
OF SECTI ON TWELVE HUNDRED ONE OF THE TAX LAW
S 27-2805. DEPOSIT.

MONI ES COLLECTED BY OPERATORS FROM DEPCSI TS PAI D BY CUSTOVERS FOR THE
USE OF REUSABLE TOTE BAGS AS PROVI DED I N SUBDI VI SI ON THREE OF SECTI ON
27-2803 OF THIS TI TLE THAT ARE NOT REDEEMED | N TWELVE CALENDAR MONTHS BY
THE CUSTOMER SHALL BE FORFEI TED BY THE CONSUMER AND SHALL BE DEPCSI TED
IN THE GENERAL FUND OF THE CITY IN WH CH THE STORE | SSU NG THE TOTE BAG
I S LOCATED.

S 27-2807. PENALTI ES.

1. ANY OPERATOR WHO SHALL VI OLATE THE PROVI SI ONS OF SECTI ON 27-2803 OF
TH'S TITLE SHALL BE LI ABLE FOR A CIVIL PENALTY OF NOI' MORE THAN ONE
HUNDRED DOLLARS, AND AN ADDI TI ONAL CIVIL PENALTY OF NOT MORE THAN ONE
HUNDRED DOLLARS FOR EACH DAY DURI NG VWHI CH SUCH VI OLATI ON  CONTI NUES. IT
SHALL BE AN AFFI RVATIVE DEFENSE TO A VI OLATI ON OF SECTION 27-2803 OF
TH' S TI TLE THAT THE OPERATOR USED I TS BEST EFFORTS TO COWLY W TH SUCH
PARAGRAPH BUT WAS UNABLE TO BECAUSE OF Cl RCUMSTANCES BEYOND SUCH OPERA-
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TOR S CONTROL. ANY ClIVIL PENALTY MAY BE ASSESSED FOLLOW NG A HEARI NG OR
OPPORTUNI TY TO BE HEARD

2. THE DEPARTMENT SHALL HAVE THE AUTHORI TY TO ENFORCE ALL PROVI SI ONS
OF TH'S TITLE. THE STATE CONSUMER PROTECTI ON BOARD ALSO SHALL HAVE THE
AUTHORI TY TO ENFORCE THE PROVI SI ONS OF SECTI ON 27-2803 OF THI S TI TLE

S 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided, however, that effective i Mmedi at e-
ly, the addition, anendnment and/or repeal of any rule or regul ation
necessary for the inplenmentation of this act on its effective date are
authorized and directed to be nade and conpl eted by the commi ssi oner of
t he departnent of environnmental conservation and the departnent of taxa-
tion and finance on or before such effective date.



