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STATE OF NEW YORK

9456- - A
I N ASSEMBLY
April 30, 2014

Introduced by M of A OIS -- read once and referred to the Commttee
on Labor -- conmittee discharged, bill anended, ordered reprinted as
amended and reconmitted to said commttee

AN ACT to anmend the labor law, in relation to prohibiting flagpersons
fromusing portable el ectronic devices

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The labor law is anended by addi ng a new section 207-b to
read as foll ows:

S 207-B. PRCHI BI TION OF THE USE OF PORTABLE ELECTRONIC DEVICES BY A
FLAGPERSON. 1. NO FLAGPERSON SHALL USE A PORTABLE ELECTRONI C DEVI CE
VH LE PERFORM NG THE DUTIES OF A FLAGPERSON IN A WORK ZONE, PROVI DED,
HONEVER, THAT SUCH PROCHI BI TI ON SHALL NOT APPLY TO PORTABLE ELECTRONI C
DEVI CES WHI CH ARE USED SPECI FI CALLY FOR:

(A) FACI LI TATI NG VEHI CLE AND PEDESTRI AN TRAFFI C THROUGH A TEMPORARY
TRAFFI C CONTROL ZONE; OR

(B) INITIATI NG A RESPONSE TO A HAZARDOUS MATERI ALS | NCI DENT; OR

(O INTIATING A RESPONSE TO A VEH CLE OR PEDESTRI AN ACCI DENT I N OR
NEAR A WORK ZONE.

2. FOR THE PURPCSES OF THI S SECTI ON, THE FOLLON NG TERMS SHALL HAVE
THE FOLLOW NG MEANI NGS:

(A) THE TERM " FLAGPERSON, " SHALL MEAN AND | NCLUDE:

(1) ANY PERSON EMPLOYED BY OR ON BEHALF OF THE STATE, A COUNTY, CITY,
TOMW, VILLAGE OR SPECI AL DI STRICT, A PUBLIC AUTHORITY, A LOCAL AUTHORI -
TY, OR A PUBLIC UTILITY COVPANY, OR THE AGENT OR CONTRACTOR OF ANY SUCH
ENTI TY, WHO HAS BEEN ASSI GNED TO CONTROL OR DI RECT TRAFFIC ON PUBLIC
H GHWAYS | N CONNECTI ON W TH ANY CONSTRUCTI ON, SURVEY, AND/ OR MAI NTENANCE
WORK BEI NG PERFORMED.

(1) ANY PERSON EMPLOYED BY OR ON BEHALF OF A RAI LROAD CORPORATI ON WHO
HAS BEEN ASSIGNED TO CONTROL OR DI RECT TRAFFI C AT A RAI LROAD GRADE
CROSSI NG

(1'11) ANY PERSON HOLDI NG A CERTIFI CATE |SSUED BY THE COW SSI ONER,
VWH CH AUTHORI ZES SUCH PERSON TO OPERATE AN ESCORT VEH CLE, AND WHO HAS

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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BEEN ASSI GNED TO CONTROL, WARN, OR DI RECT TRAFFI C | N CONNECTI ON W TH THE
MOVEMENT OF AN ESCORT VEHI CLE ON A PUBLI C H GHWAY.

(B) "PORTABLE ELECTRONI C DEVI CE" SHALL MEAN ANY HAND- HELD MOBI LE TELE-
PHONE, AS DEFINED BY SUBDIVISION ONE OF SECTION TWELVE HUNDRED
TVENTY- FI VE- C OF THE VEH CLE AND TRAFFI C LAW PERSONAL DI G TAL ASSI STANT
(PDA), HANDHELD DEVI CE W TH MOBI LE DATA ACCESS, LAPTOP COWUTER, PAGER,
BROADBAND PERSONAL COVMUNI CATI ON DEVI CE, TWD WAY MESSAGQ NG DEVI CE, ELEC-
TRONIC GAME, OR PORTABLE COWPUTING DEVICE, OR ANY OTHER ELECTRONI C
DEVI CE WHEN USED TO | NPUT, WRI TE, SEND, RECElI VE, OR READ TEXT FOR PRES-
ENT OR FUTURE COVMUNI CATI ON.

(© "USE" SHALL MEAN HOLDI NG A PORTABLE ELECTRONI C DEVI CE WHI LE VI EW
I NG TAKI NG OR TRANSM TTI NG | MAGES, PLAYI NG GAMES, OR, FOR THE PURPCSE
OF PRESENT OR FUTURE COVMUNI CATI ON: PERFORM NG A COVMAND OR REQUEST TO
ACCESS A WORLD WDE WEB PAGE, COWPCSI NG, SENDING  READI NG VI EW NG
ACCESSI NG, BROWSI NG TRANSM TTING  SAVING OR RETRI EVI NG E- MAI L, TEXT
MESSAGES, | NSTANT MESSAGES, OR OTHER ELECTRONI C DATA.

S 2. This act shall take effect imediately.



