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STATE OF NEW YORK

9335
I N ASSEMBLY
April 11, 2014

Introduced by M of A KOLB -- read once and referred to the Commttee
on Environnental Conservation

AN ACT to anend the environnmental conservation law, the parks, recre-
ation and historic preservation |aw, and the state finance law, in
relation to environnental assessnent of historic preservation plan

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 6 of section 8-0111 of the environnental
conservation |l aw, as added by chapter 612 of the laws of 1975, s
amended to read as foll ows:

6. Lead Agency. Wen an action is to be carried out or approved by two
or nore agencies, the DEPARTMENT SHALL BE DESI GNATED AS LEAD AGENCY AND
determi nation of whether the action may have a significant effect on the
envi ronnent shall be made by the [l ead agency] DEPARTMENT havi ng princi-
pal responsibility for carrying out or approving such action and [such
agency] shall prepare[, or cause to be prepared by contract or other-
wi se,] the environnmental inpact statenent for the action if such a
statement is required by this article. [In the event that there is a
guestion as to which is the | ead agency, any agency may submt the ques-
tion to the comm ssioner and the conmm ssioner shall designate the |ead
agency, giving due consideration to the capacity of such agency to
fulfill adequately the requirenents of this article.]

S 2. Paragraph (a) of subdivision 3 of section 70-0109 of the environ-
nmental conservation |aw is amended by addi ng a new subparagraph (iii) to
read as foll ows:

(I'11) IIN THE CASE OF AN APPLI CATION FOR A STATE POLLUTANT DI SCHARGE
ELI M NATI ON SYSTEM (SPDES) PERM T | SSUED I N LI EU OF A NATI ONAL POLLUTANT
DI SCHARGE ELI M NATI ON SYSTEM PERM T, SUCH DECI SI ON SHALL BE MAI LED ON OR
BEFORE THI RTY CALENDAR DAYS AFTER THE DEPARTMENT MAI LS WRI TTEN NOTI CE TO
THE APPLI CANT THAT THE APPLI CATION | S COVPLETE OR ON OR BEFORE THI RTY
CALENDAR DAYS AFTER THE APPLI CATI ON | S DEEMED COVPLETE PURSUANT TO THE
PROVI SIONS OF THI' S ARTI CLE

S 3. Subdivision 5 of section 8-0109 of the environnental conservation
law, as anended by chapter 252 of the laws of 1977, and the opening

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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par agr aph as anended by chapter 749 of the laws of 1991, is anended to
read as follows:

5. After the filing of a draft environnental inpact statenent the
agency shall determ ne whether or not to conduct a public hearing on the
envi ronnental inpact of the proposed action. If the agency deternmines to
hol d such a hearing, it shall commence the hearing within [sixty] TH RTY
days of the filing and unless the proposed action is wthdrawn from
consideration shall prepare the environnmental inpact statement within
[forty-five] THI RTY days after the <close of the hearing, except as
ot herwi se provided. The need for such a hearing shall be determned in
accordance with procedures adopted by the agency pursuant to section
8-0113 of this article. If no hearing is held, the agency shall prepare
and make avail able the environnental inpact statenment wthin [sixty]
THI RTY days after the filing of the draft, except as otherw se provided.

Notwi thstanding the specified time periods established by this arti -
cle, an agency shall vary the tines so established herein for prepara-
tion, review and public hearings to coordinate the environnental review
process with other procedures relating to review and approval of an
action. An application for a permt or authorization for an action upon
which a draft environnental inpact statenent is deternmined to be
required shall not be conplete until such draft statenent has been filed
and accepted by the agency as satisfactory wth respect to scope,
content and adequacy for purposes of [paragraph] SUBDIVISION four of
this section. Conmencing upon such acceptance, the environnental inpact
statenment process shall run concurrently with other procedures relating
to the review and approval of the action so long as reasonable tinme is
provi ded for preparation, review and public hearings with respect to the
draft environmental inpact statenent.

S 4. Subdivisions 3 and 4 of section 14.07 of the parks, recreation
and historic preservation |aw, as added by chapter 354 of the I|aws of
1980, are anended to read as foll ows:

3. THE COVM SSI ONER SHALL DETERM NE WHI CH PROPERTI ES W THI N THE STATE
ARE ELI A BLE FOR I NCLUSI ON ON THE STATE REA STER. ELIGBILITY SHALL BE
DETERM NED BY WHETHER THE EDGE OF A PROPERTY IS LOCATED WTHIN A M LE OF
ANY PROPERTY DESI GNATED AS A STATE HI STORI C PLACE OR NATI ONAL HI STORI C
PLACE, OR A PROPERTY | S LOCATED IN AN AREA WHERE CULTURAL OR HI STORI CAL
ACTIVITIES ARE LI KELY TO HAVE OCCURRED BASED ON ARCHAEOLOGQ CAL PRECEDENT
OR HI STORI CAL EVI DENCE. THE COWM SSI ONER SHALL UPDATE THE LI ST OF ELI G -
BLE PROPERTIES FOR THE STATE REAQ STER EVERY THREE YEARS. THE | NI Tl AL
LI ST SHALL BE PUBLI SHED | N DRAFT FORM AND MADE AVAILABLE FOR PUBLIC
COMMENT W TH A PUBLI C COWENT PERI OD OF NO LESS THAN SI XTY DAYS, AND BE
THE SUBJECT OF NO LESS THAN AT LEAST THREE PUBLIC HEARI NGS THROUGHOUT
THE STATE. SUBSEQUENT ADDI TI ONS TO THE REGQ STER OF ANY PROPERTI ES SHALL
BE THE SUBJECT OF AT LEAST ONE PUBLI C HEARI NG AND A PUBLI C COMMENT PERI -
OD OF NO LESS THAN THI RTY DAYS. THE COWM SSI ONER SHALL PUBLI SH A MAP  OF
ALL PROPERTI ES | NCLUDED ON THE LI ST OF ELI A BLE PROPERTI ES FOR THE STATE
REG STER ON |ITS WEBSITE, AND PROVIDE A COPY OF SUCH MAP TO ALL STATE
AGENCI ES, PUBLI C AUTHORI TI ES AND MUNI Cl PAL GOVERNVENTS

4. Statew de conprehensive historic preservation plan. The conm ssion-
er, in consultation with the board, shall prepare a statew de conprehen-
sive historic preservation plan. This plan may include proposals for the
preservation and use of registered property. The annual state plan
submtted to the Heritage Conservation and Recreation Service in the
United States Departnent of Interior may substantially be used in
preparing this plan. The agency preservation officers shall cooperate
and municipal officials may cooperate with the conmssioner in the
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pronul gati on of plans and proposals in relation to historic places wth-
in their respective jurisdictions. The comm ssioner shall update the
pl an annual ly. The comm ssioner shall annually notify every agency pres-
ervation officer and nunicipal official of the availability of the state
plan or the annual update and a copy of the annual plan or update shall
be sent to every agency preservation officer and nunicipal official
requesting such a plan or update.

[4] 5. Fromfunds available fromthe federal governnent for historic
preservati on purposes which may be used for reinbursenent as hereinafter
provi ded, and funds appropriated by the state for the purpose of assist-
ing | ocal and regional preservation prograns, OR FOR THE PURPOSE OF
ARCHAEOLOG CAL SURVEY AS MAY BE REQUI RED BY THE COVMM SSI ONER PURSUANT TO
PERM T REQUI REMENTS UNDER ARTICLE EIGHT OR SEVENTEEN OF THE ENVI RON
MENTAL CONSERVATI ON LAW including funds for OTHER SUCH survey and pl an-
ning, the comm ssioner may provide reinbursenent to nunicipalities and
private organizations which undertake surveys and studies of historic
pl aces and cultural resources, prepare local historic preservation
reports or otherw se assist the comm ssioner in carrying out his histor-
ic preservation responsibilities.

S 5. The state finance |law is anended by adding a new section 99-wto
read as foll ows:

S 99-W THE NEW YORK STATE ARCHAECLOG CAL SURVEY ASSI STANCE FUND. 1.
THERE | S HEREBY ESTABLI SHED I N THE JO NT CUSTODY OF THE COVPTROLLER AND
THE COVM SSI ONER OF ENVI RONMENTAL CONSERVATI ON A FUND FOR THE RElI MBURSE-
MENT OF COSTS ASSOCI ATED W TH AN ARCHAEOLOG CAL SURVEY, WHEN A MJNICl -
PALITY OR PRI VATE ORGANI ZATI ON IS DI RECTLY REQUI RED BY THE COWM SSI ONER
OF THE OFFICE OF PARKS, RECREATION AND H STORIC PRESERVATION, THE
COW SSI ONER OF THE DEPARTMENT OF ENVI RONMENTAL CONSERVATI ON, OR ANY
RELATED STATE AGENCY HEAD IN THE STATE TO UNDERTAKE THE SURVEY. THE
ADM NI STRATION OF SUCH FUND SHALL BE THE SOLE RESPONSI Bl LI TY OF THE
COW SSI ONER OF THE OFFI CE OF PARKS, RECREATI ON AND HI STORIC PRESERVA-
TI ON.

2. THE FUND W LL CONSI ST OF APPROPRI ATED FEDERAL FUNDS FOR THE PURPCOSE
OF ARCHAEOLOG CAL SURVEYI NG OR APPROPRI ATED STATE FUNDS FOR THE PURPGCSE
OF ARCHAEOLOGQ CAL SURVEYI NG

3. I N DEVELOPI NG THE ADM NI STRATI ON OF THE FUND, THE COW SSI ONER OF
THE OFFICE OF PARKS, RECREATI ON AND HI STORI C PRESERVATI ON, | N CONJUNC-
TION WTH THE COW SSI ONER OF THE DEPARTMVENT OF ENVI RONMVENTAL  CONSERVA-
TION, SHALL DEVELOP GUI DELI NES FOR THE RElI MBURSEMENT OF COSTS ASSOCI ATED
WTH AN ARCHAEOLOG CAL SURVEY UNDERTAKEN BY A MUNI Cl PALI TY OR A PRI VATE
ORGANI ZATI ON.  SUCH GUI DELI NES SHALL, AT A M NI MUM PROVI DE THAT:

(A) I|F AN ARCHAEOLOQ CAL SURVEY DCES NOT YIELD ANY HI STORICAL OR
CULTURAL ARTI FACTS, THE COSTS OF SUCH SURVEY SHALL BE FULLY RElI MBURSED
BY THE FUND;

(B) I'F AN ARCHAEOLOQ CAL SURVEY DCES VYIELD H STORICAL OR CULTURAL
ARTI FACTS AND THE COST OF SUCH SURVEY |'S UNDER ONE HUNDRED THOUSAND
DOLLARS, AT LEAST HALF THE COST OF SUCH SURVEY SHALL BE REIMBURSED BY
THE FUND;

(O |IF AN ARCHAEOLOQ CAL SURVEY DOCES YIELD H STORI CAL OR CULTURAL
ARTI FACTS AND THE COST OF SUCH SURVEY |S OVER ONE HUNDRED THOUSAND
DOLLARS, THE COW SSI ONER OF THE OFFI CE OF PARKS, RECREATI ON AND HI STOR-
| C PRESERVATION SHALL DETERM NE AN APPROPRI ATE REI MBURSEMENT LEVEL,
PROVI DED THAT SUCH RElI MBURSEMENT BY THE FUND SHALL BE NO LESS THAN TVEEN-
TY- FI VE PERCENT.

4. WTH N NINETY DAYS OF THE EFFECTIVE DATE OF TH'S SECTION, THE
COW SSI ONER OF THE OFFI CE OF PARKS, RECREATI ON AND HI STORI C PRESERVA-
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TI ON SHALL ESTABLI SH RULES AND REGULATI ONS FOR ADM NI STERING THE FUND,
I NCLUDING BUT NOT LIMTED TO, AN APPLI CATI ON PROCESS, A TI MELI NE FOR
REI MBURSI NG MUNI Cl PALI TI ES OR PRI VATE ORGANI ZATI ONS THAT ARE DI RECTLY
REQU RED TO UNDERTAKE AN ARCHAEOLOG CAL SURVEY, AND ANY OTHER RULES OR
REGULATI ONS THAT THE COWM SSI ONER DEEMS NECESSARY.

S 6. This act shall take effect imediately.



